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PREFACE TO
" THE Rezabper.

7\ drious  are the  (Con-
ceipes and Fudgements
of eMent N atwre
teacheth each to pre-
. ferréhisOwne ; Hence
it'is; that the nomber of Bookes nulti-
by, infomuch, that ,; according 1o the
Wifezman ; Thereof, is no enid. :

T o expecl now <M atter , were to
givethe old Proverb the Lie; Nihil
Jarm dictum, &e. Fe's enough, if what
was before, ‘be now fo changed by Me-
Sy o

7 thod!
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thod.and e Application, that it [hewes.as
new , and becomes more ready for Ufe.
Habit and Apparell alier the Shape
fuetimes - the-Conditions of <N en.
edn old Theanie in a new dreffe inge-
nuoufly_contrived makes the Compofer
an eAuthor.. Why fbers. fhonld. Hhis
Booke blufh to fhew it felfe 2 or doube
t0 bee fervant to the Printer , whofe
M after nevertheleffe.itis ?

To.give it asabjolute, or free from
Saults, were to make it more then the
Warke of «Adan ,; whofe incident is
Error: Suchas it hath, are rather ac-
cidentall then originall, and wmay bee
Jairlyexcufed ; N ot to infifl; That the
eAuthor's dead, That it was long fince
colleéted, Alieration of Jome Cafes by
Moderne Statutes , Or this the firft
Fmprefsion. Goodnefle is the Parent
of Confidence; “The At is crowned by

B . the
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she End, which was this, 4 publique
Advantage and peculiar Service to that
Sexe generally beloved, and by the Au-
thor bad in venerable eftimation, Lo
implore their Patronage, and prevaile,
were to gudrd this Booke beyond Op-
pofision. The firong neither needs nor
defires a Champion; Meekpes protetts
it felfe : What hereyou finde veall and
perfet, therefore accept; I will fubfift
Remit thereft , the rather for that nor.
the Tra&,nor This is peremptory, But
onely propofed for your favorable fenfe
and eApprobation.







TO
Tre Reaper.;

@Y whom this follow-
Vo ing Discovrse was
&3 N x
{ Compefed I certainly
%) know not, neither by
what inducement the
Authors paines therein was procu-
red: But if for no other confidera-
tion thenro make chisfcattered part
of Learning, inthe great Volumes
ofthe Common-Law.Bookes, and
there darkly defcribed, to be oneen-
tyre body,and more ready,and clea-
rerto the view of the Reader, his
love deferves thanks, and his en-

a deavours
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deavours kinde acceptance. The
VVorke hath beene carefully, and
with much labour and diligence col -
lected: The Theame, as the fubject,
is, T he Lawes Refolutions of Womens
Rights ; which comprehendsall our
Lawes concerning VVomen, cither
Children in government or nurture
of their Parents or Gardians,Mayds,
Wives, and Widowes, and their
goods,inheritances,and other cftates.
Itis profitable and vfefull Learning
to be wellknowne. [ am fure icwill
pleafeallthem whofeactionsare gui-
ded virtutis amore; and offend none
but thofe ill manners, who can have
ne other antidote made them, then
~ formidinepenes for itfetsforth Law,
and [uftice,things honeft,and things
conyenient. 1had fuch a good con.
ceit of thie matter and frame of the
whole
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whole Worke,that having aCopie
thereof lying by me fomtimes, with-
in the Compafle ofa Lent vacation,
I plucke my mtentions frommy own
courfeof Studies,and caft themupon
this. And thofe vitia Seripioris, and
Authoris,which I found, I amended,
and haueadded many reafons,opini-
ons, Cales and refolutions of Cafes
tothe Authorsftore: wherfore thofe
overfightsorneglectsthatthou maift
impofe upon the Printer or mee,
(which I fuppofe wil be fome (if not
many ) thou fhalt have thanks to
{apply or amend, whichisalll ex-
pected, and more then the Author,
asIbeleeve,had (or now being dead
canreceive:)and perhaps thou maift
have a better reward; forthe old A-
dage is true,pretium non vile laborss.

Vale,
T. E.
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Ceeptance, pag 177
Accidents_of Marriage
pag. 62,

Adtions by the Hulband & Wife,

- how brought, 196,197,

A&s done by the Wife, when
good, 141, *

Age ofa Womanj at 7 her facher
fhall have ayde, at g. [hee’s
Dowable, at 12, The may con-
fentto Marriage, at14. outof
Wardfhip; at z1. {heé may
makea feoffement, 7.

Appeale of the husbands death,
332 How it Thall be fiied 338,
within what time iv fhallbe

brought, 141. before whom

it fhallbe fued’ 343, Pleas in |

Appedle,353.3¢5.
Attamderof the Husband, lofeth
the Wives Dower,152.
Chattells reall of the Wife, what
intereft ‘the Husband hath in
them, 150,
Contribution of Parcencrs; 47,

Curtefie of England, what, 79,
there muftbe Marriage, 8o, and
feilin, tbsd, and ifluc, 81, 87,
{hall not be of a reverfion,ibia,
nor ofaright, 82.norafter the
Husbands difcontinuance 83.
nor of an eftate fufpended,
ibid. nor of abarcule. 84. A
fecond Husband fhall bee te-
nant,$3. when the ticle there-
of begins, 88. How the Huf-
band {hall lofe it, 9, It fhall
be, though the ehild die, 8.

Clergi¢ inappeale. 364,

Damages inan appeale, 365.

Declararion inan appealc, 248.

Degrces, how they {hall beeac-
counted,7 6,

| Delcent,how alered, 12.

Difcontinnance, 155,
Divorce, what, 64.12
thererof, ‘as Impo
Affinity, 66, long abfence, 66.
Dower,go. whacitis, 91, when
to be recovered 93, what fei-
§ A%y fin
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fin {s requifice,93. the husband | Evidences detiined,zdn.

muft have both Frauk-tene- | Felonie,206.

ment and Inheritance. 95. Of | Fines, 176,

what things itis granted, 8. Fuurdxcr,what; 218,

of what not, 9. Of what in- Forfeiture of Effates,313.
heritance the husband muft be Frank-Marriage, what; 73. whe-
feifed, 101, When given of | theritmay bec to a man, 74.
an eftate determined, an It maybe givenat, before, or
when not, ro3. How much | afterMarriage,74. That word
it thall be, and how held, 106, maketh inheritance,75.

voy. It {hall be of the Hul | Heyre,whatand how, 8. 9.
Lands beft poffeifion , 108, | Hermaphrodite, what, 5.

when the wite may ele@,109. Hotchpor, what, 40,41, whet u-
when of Land and rent iffing ¥
out of that Tand, rog. Arthe

cd, 42.
Husband and Wife, arc orié pers

Church-doore, 121, Loft by
clopement, 144. How the
Husband may hinder it, 148.

for, 116. 119, where ong,
and where feverall perfons,
4. they cannot enfeoffe one

loft by hisattainder, 15z, who
may afligne it, 243.244, &c.
what things fhall be affligned,
281,

Election of Tands Dowable by
the wife, 109, of Dower or
Toynture made during theco-
verture,i 84,

Elopement, a woman thereby lo-

another , 120, How Lands
may be conveyed fiom him
to her, 123, where hee
fhall be charged for her debt,
136. what Adls (he may doe,
and what nor, 141, How they
{hall bringadtions, 196,197

204.
Impediments of Marriage, by af-

{ethDowser, 144. finity. 59. by adoption, &,
Exccutorofhis own wrong,129,1 65,
_Excarcorthip,'233. Infant, what a&s yoyd,and what

Expofition 6f the words, Lands,
Tenements, & Hereditaments,
388. of the Stat. of weftmin-

Sy v.eap. 4,17, ofthe Stat. |
of;z, H_8 cap. 28,166,170,
173, 0f theStat. 27. of H.8.
£ap. 10,183,

voydable. 132,
loynture, x83. where both it and
Dower (hallbehad, 192 what
fhall be faid to be arefufall og
agreement toa luynture, 195,
Law reduced to a Method, 1, of
King Edmoxd, 375,

Mar-
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Marriage , what , g1 Promifes
thereof defined and diftingui-
fhed,s2. 53, How long fuch
Promifes are to be expected,
5 5. whomay, and who may
not contract Matrimonic, 57.
Impediments thereof, g, 60,
why its neceffary, 63. when
it’s confummate , 63. Not
diffolved for any crime , 67,
Staturcs conceming it. 68.
69, Lands given to mar-

ry one, when recoverable , '

when not, 78. It changes
the Womans name and dig-
nitie, 125.

Nuper Obijty where ic lyeth,27.

Out-larie of Baron and Feme,

121,

Partners,what, 2 4. differencebe-
tween themand Toyne-tenants
a1d renants in Common, 25,
the coherence berween them,
45. Where they fhall be heire
one totheother | and where
noty46, where they fhall con-
uibute, 47. where they differ
in fervice,49.

Pardonof'the King,364.

Partition, of the manner thereof,
31. where a Writ lyeth, 33.
whatplea in that writ is good,
34. who may fie it, 35. In
what cafe it fhall abace 38. The
Tudgement upon that Writt,
39, what things (hall not be
parted, 40, ‘Where it may not

be avoyded, 42.43. where it

may,44.

Polyggl’nic,ﬁ)rbi dden, 1.

Pofthumys, wherghe may enter,
14, wherefiot, 15,

Promifes ofMarriage, how long
to be expected, 5. How they
may bee diffolved, 55, and by
what authority, 56.

Quarentine, what, 242,

Rape,376, of two forts, 377,

Recoveries, what, 1 8o,

Remitter , what, and when,

157.

Rent referved upon a gift in
Frank-marriage is voyd 73.
a Woman dowable of Rent,

109.

SeiﬁnQ‘ to make Tenant by the
Courtefie, 8, and the Wife
dowable,93.

Service of Parteners, where it
diftereth,49.

Statutes concerning Marriage.
68, 69, 0f Gloucelter, 160, of
32. H.8. cap. 28. 163, that
Stat. expounded. 166, 170.
173.0f257. H. 8. c4p.20, 183,
Of 1. H.7.6ap.20. OF 3. H,
7. cap. 12 OF WWeft. 3. 6ap. 12.
Of Weft, 1., caps 14, Weff. 2.
cap. 35. Of 6. Rich. 2. cap, 6.
Of31. H.6. cap. 9. OF 3. H.

Walt, 307, !
Wooing




THE TABLE.

Wooing, 71. when the gifts (hall |  compellable to ferve, 3,

" e reftored, if the match mke Writs,Pwhcrcb; £e€;£e1:§z.n may
L have her Land, 23, ofumper o-
hy in fubjection, 6. bijes 27 de yatsomabits parse, 30.

not ¢ffe

Women w[‘
cheir feverall ages, 7. when | of pastition, 33,

Theend of the TABLE.
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LAWIER:

Secr, I,

6y itutions, belongeth £o perlong, tothings, o2
\oo3) Eoactions < wbich vivifion 3 acknbiclenge fo
ﬁ" bee good : and m bis method of the Civil

30320559 Lat, voth a 07 and bery leatnel HiaN,

Cenradu: [ n”eetmmbguf?aifb 5, It iator firaif

fozhis putpofe, and thercloye not fefling Bimfelfe at eafe

info nacrowadidribation, fovyive the foymes of Civill

L atwty cortainehoads, accosving to their materiall ‘barte.

ties, hé confedleth bee is compelled to confitute a plutatis

tie of dLato members moze then the verp Law fetteth totvn
asappearethinthe : Part of hisWethovthe 2. Chapter,
vet a curious Cabiler (3 porceive) might find in Iuftinians

Pavtition a Yery great vevuuvance rather then anp bes

fedt, f0) Res {g atranfeendente, compaehending adions,

pevions, and batnet, And acions tn the Witk ﬁgni?ic:“- ;
bi]

Q{‘. ViLat faith Toftinian v bis Indperialline
&




Tue WoOMANS Lig I

tion femealone tobee the theame and right fubfed mats
tor of Laies andall Dumane  Contiitutions vasfop per
fons thep are fo many , and (o difiering, that J thinke there
19110 1fe, Critome , Jujunaion 02 decres , but it appertai.
nethitofome perfon; avwthat in fome peculiarify ofoife,
vene, cithee in fEafe, age, [oF , naion, profelfion , merit,
o3 (onrenther Itke feverall regat, (o that in mineopini:
om,LLato might bés difperled into apttitles of this perfonall
ifference, tnfuch (o2t asbofh Etuwents, might come to the
cafier kns{vledge : the one of theirlearning generall, ano
£he atherof theit pagticular Duty. ¥ thoush 3 bee farye it
ableto paovice a pofiect mefhon ofthedLatues of Cnglany,
ag Lagus follolving big otoile avtificiall psojet bath fra,
e an ereellent Deliniation of the iLatuegof Rome, and
though 3 bée nntoozthp fobabethe Pavlhalling of the titles
of Late to baing all mattercoberingunver them, vet 3
toill make alittle afap fohat 3 am ableto doe if 3 were
put fo it tapoputarRindof tnftrustion : follotuing aftame
by diftincion of perfons , chafing the paimary diftribus
tion of them mabe befoye the To:ld foas feben daies slo,

Mafculom & Fasminam tegic eos; of obich dibifon becaule

the payt that e (aphath leatt juvgement anvmifcretionto
biz a 1akw untott felfe,(Wamen oncly Women) thep hats:
nothing to do inconituting Lates, 02 confeniinatothem,.
in inferpeting of I.atves, 0z in Yeaving thenyinferpeten
atlegures, leets 03 charges, and vet thep Kand Gridly tyed
tomeus eitablifhments  little oz nothing excifenbpignos
gatce, e thinkes it toees pitty and inwiety any longer fo
Hole frome them fuch: Cuitames, L alues, andotatutes, ng
Ave inamaner,p2oper;o2 pincipally belanging unto thems:
Alaviug ative therefoze thele Litles. Which tnelude onely the
‘malcaling, as 15ifhop, Abbet,1daioy; Panke, Drang; and
Lhapter, Wilcotint, Tozoner,togethor withthole twhich bie
comion £o both kinds, as Vereticke, Lraitour,Pormicive,
dtelon, Lavon, Ipavicive, Cutpurfe, Rogue, with Feoffoy,
Feoffw, Wonoz , Done , Wennoz , Wendés 5 Mecognifoz,

Hecoe
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Viosognifis, ¢, 3 Willin chis Creatp ity as itle fobiouts
woffe as 3 canhanolethat part of the Coglith Latve,tobich

containeththeimmunities,adbantages,inferelia,andmuties;

of inomen,nof regarbing fo much o fatiffic thesep learned
oz featebers fo ubtilitp, as woman kind, towhom F am &
thankfull veber by nature,

b ’SECT- IL,

The Creation of <At an and Wonsan.

C Do the fitkdap then hee created the oIy mave
Z thematter of it fepavating light fromparkenefle: the
fecond day heo placed. the. Frivmament tbich bes called
Peaben, bettwirt the waters abobe the Firmament anotbe
fwaters unoer the FFicmament : thethird nay héc fegregaten
the twaters unberthe Frivmament ko one place, calling
the aters Seag, and the B2y land Carth, which e coms
manventa baing fopth feudifping heibes, plants and fees:
the fourth day bee madefhe Sun, the Pwiic b fhe Dtares
inthe jﬂrn;ammt, tutbc'z {0z Dignes, Q;arnns, }Dgies ant’
Wer togivelightupon the pacth: the HIEAY beinavde
fﬁfq i ,onﬂg i ‘gt}f i 28aND phery
fethores foule ofthe apae, commanbiig fhrm fo increale :
the figt bap be inabe Cattle,ceipinfy thines,the bealt s ofthe
Earthiand ot having made all thingshat Goulobe nins

full £03 them, b createn Pan, Pale and Fenaleade be/

thenr, Asivbing theny multiply and repleni®. the Carty,
&takic the jopntfoveraigntic ot the JFiMes ofthe ea,the
Jroulesofthe dpze, anv ster all ABealls mobing upon the
$Cavth,Genelis 1. :

B2 g Jﬂ




Tre Womans Lun. L

e the fecond Chapter Mofes beclareth anderpefetly
the Creation of Women , Which Wosd ta gud fenfe,
fignificth not  the woe of Paw as fome afivme , bug
toufly dBan ; Foz(ofwour halky p2ovouncing e turne the
Piepolition Wwich totwoe, 02tee,oftentimes: and fo e Wwas
op0ainen to bee iith man dsa belpe,t acompanton, becante
o (aty it wag not 5ood that Man Mouldbe alone, Lhen
fwhen o bought Wlontarito GBan to bex namen by hing,
ée found fEraight way that [he Wwasboe of hisbones, flefy,
sfbigfiell), giving ber a name, teifping M wastaken,
out of Pan,and be p2onounced that foz ber fake man Houls
leabe Fratber and dDother and.adbere (o his TWWife which
fhould be twith him one.

Now Man andWoman areone.

Divbecante. Adam Huthlo pzonomtced that mant ant:

Twife Gall be ucone flefl,ant our L atw ts thatif a feof s
antent bis mane jopntly to lohn at Salc anpto Thom.Noke,
and bis wike, of thaee acres of tand,that Tho. and bis twife
get nonnje but one acre anb a halfe, quisuns perfons, and
a tozif of confpicacy doth not lys againi one oncly,and that
3¢ reaton,Nac.br.fo, 1'16. 2 Wit of canfyitacy doth nat lie:
againftbaron § feme,fo they are but one perfon, ¥ by this 8
married Wowian perbaps miay either bonbt tobether M-
he eifher none oy 0o moge then halfe a perforr. ¥sut ket her
bee of goodcheave, thoughfoz the wisre confundton tobich is
betindne man anvtoife,annto tyethem toa perfeclobe, as
greement and aberence, thev be by infent apv tuile ficton
of Aatis,otie peeldm,yet fn nature  tn fome otBer cales by the
. alp of Gob a0 nran, thep remaine bivers, fo ag Adims
punifment was feberal! from Eves,fo in ceiminall and o/
ther [peciall canfes our Latw avgues them feberall pers
fons,, you fhall finve that perfona isan. Individuum fpoken
afany thing which bathrealon, and therefoze ofnothing but
Vel de Angelo,vel dehomine, fol, 154, i Dyer, Who citeth
no.
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o fazle authosiy fo; it then Callepinus ofone felfr, (éing
fherefoze 3§ L not to doubt With Plato, Wwhether T omen
b vealonable o2 unreafonablecreatuved; 3 map notooubt
but ebery ivoman is atempozall perfon, though no i omaw
can be a fpivicuall TWicar,

Of Hermaphrodites .

O 3 Wermapbaovites 3 have fome kind of doubts, hot

twhether thep bee perfons, but swhat perfongthep bee,
3 a mandie (eiled, leabing 3. chilbzen which bee all Bers
maphonifes, Whether the eldel MHall bave all bis land, 02

. that ithnﬁg;yartabln as among cobeives, - Ao if theelvek
b a Devthaphzovite,and the ofber 2. faive poung Wirgins
0hich Wwap ferteth the difcent. Bra&on inbis firlt 230k,
Cap.y.faith, Hermaphroditus comparatur mafculo tantum,
¥el femina tantum , fccundum preevalefcentiam fexus ir=
calefeentis, tharis, it mult b bézined male o2 formale, acs
«o2ving o the paeoominance of the lex mofE inciting,

And as I remember I habe reavfhe like vivifion, yi,Briee.
Bra&ton in his firftbook the 30. Chaper fol. 438. fhere Cont foli
hee tetveth that aman Mallnot betenant by (e couttifie 1678-
Sipartus diclinavcricad monft i, & cum clamore emircerce
deberer, emific vogitt, faith, if 14 tiot parcus monftrofus,licee
naiwia membraminueric, vel ampliaverityue -quis habeac
digitos, aut areiculosfex vel plurcs. oo then if thefe cvea
(uresbee nogPontters , butavein conjundion fo takic on
£hE Ehe Kind Which is ol ruling i the , this mutt néds be
HORPEITQOD i wrattisnony, and conflequently they map hate
belres , Which bsing granted , Wwhy map thep hot be heires
accozbing o the paebalefconce which Bradton fpsakicth
of 210 Y Were to fuenifhmy felfea bonfe, @ fvouldplace
H0 Biduie 02 Fuvage i any parlont,DINing o2 bedschanmibers
But i€ Gould be of good (emely and nafural paopoation,@as
£peesany Contaures Mould come o wearer then the polk

s 3 af
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at myome. And aﬁbz thaeold of thigmy freatife , 0y as

it worea little bebinb the pooze: 3 Willleabe thele deformed

}ﬂ;;; o20m 0 gPerenry, 0p Tlenus, uiering thems to enter no
ucther.

Seer. 1L

“The ponifbment of Adams finne,

Cturne aliftlets Genelis, i the 3, Chap, Subereof ts

declaved our fivfk pavents trangreMion ineating the
fozbivven feuit: fo2 fbich Adam, Eve, the lerpent ArlE, and
faftly, the carth it (elfe 13 curledsand befides, the participa.
tion of Adams punifhinent, twhich vas fubfedion fo mogtas
fity, erilenfrom the garden of Eden,infopned tolaboz, Bve
becaule e bad belped tofeduce ber burbann bath inflicen
o1t her, dn efpeciall bante. Ynforrow Miale chiou bring forth
chy children , thy defives fhall bee [ubjeét to thy husband,
and he thall rule over thee, e .

@ beve thereafon of that fobich F fouched before,
hat TWomen have no boyle i Pariiament, Zhey inake
no 1.atwes, thep confent fo none, thep abrogate none, ALl
of thent are underFod either nrareied o3 tobée martied and
thefr vefires o2 fubfee to their hurbanv, § knoluna remes
by though fome foomen can Mift i€ Wwell enough.  Ihe
common Law here Maketh pand with Divinitie , but
becaure ¥ am come fo fne to thetitle of Waran and feine,
anb Abamn and Eveoere the Arik and latk that tweremas
ried fo poung, itisbe that § ronne backe agatne fo confis
ver of the things(wbich ¥ might feethe fohabe Toff by the
way) that avefitto be Knotne concering women befoze
thepbe fi¢ fo nyaveiage.

SEcTs.
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it

Sxcr. IV.
The Agesof a Wz,

Ve learning is 35. Hen, 6.fol, 40, fhat a TWoman
bath vivers fpeciall ages, atthe 7. veare of hev age,
ber father thall habe aive of his tenants te marcp ber. At
9. Yeares age, Geeisable fo deferve andbabe dotwze, - AL
«2.yeaves toconlent to marriage, A€ 14. fokbee horsdu
guard : af 16, tabe palf the o2t fenver of ahushan. A
21, f0 be able fo make afeoffement: b per Ingcloon theve
in the end of thecale, a Womanmarrien at 13. cametvif
agree aftertoary, but i e be marrien poumger , feemap
Dienttill Bee be g, -
fLhe age of 7. peares, When Bradtonivzete this aive, fo2
making the fonne a Enight, 02 macrying the baughtersivas
Bite de gratia & non de lure,and pro neecflivace & indigen-
tia domini capitalis :meafuted by the indigence of the Loav,
anvopulenreof the fonants s At Wekt. 1. Cap. 35, inthe
£bird yeare of Edward 1. the Lato inas mabde cortatne, the
aopothall have aide of his enante,as fone aghisbangbter
mm:fpl;g;;nn nggmrvs égm foz the ;fnnrf;'igz of her, Viz,
VRSO0 R ights fec,and vr.g.of T, L{and iwforcane;
anvfo fox(h, acooving rathe 2 tefte.
ZLhe Bing MHall have this aideaccosving fothis propogs
tion,bya Statute maoe 25. B, 3. andfoz this aibe eberp
Lozd may eitherviffraine spbging is Wit de sugilio ha-
bendo at bis eledion, but fenant by grand ferjeanty, 02
petit, Mall not pav thisaide. Mich. 21, He, 4.fol. 32. no
moze Mall coppy-holvers, ag (emethby the i, oty in
Fitzherbere ahd Bratton, foz itis; Precipimus ur haberc fa«
cias rarionabile augiliumde Militimus, ¢t liberetencutibug,
JROWAE the Faings wait vunne foy i befoye the Statute, hoko
IR ICEhat Bracton (atth it was due, bt degratis, Thatpers
g B4 haps
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" bapsho meant but foz the quantity,iple viderio,if the fatber

oye, the daughter being ynmarrien, Mee Mall vecover (o
much as fvas gathered am not paicd Her at the hans of the
zresuto? 02 heire, but thig aive 1s onely fo the mavriage of
the eloe(E Daughter, and nof fo2 novaugbter, where many
matte but one heire ¢ WBut(@ Braéton foly 36, b, TWihere he
(@ith, prime genice filiz non. dabitur auxilium ale, quia
iftud avxilium pestinet ad Cap. dom, ficut pereineret i non
¢lTe¢ nifi unus hizres cum omnes funt quafi uaus heeres.

Sect. V.
A Waman compellable o ferve.

Wenert apeof a TWomanis 9. yeares when MHee is

voivable, but wee tsill ay a whilewith the virging,
concerning whon,ifthep be inthe pofver and gobernance of
pavents 5 matters , 02 paochein amiies, 02if they
bee page, the LLato biffereth litfle o) notmuch from
£he common fogne appertevningunto males, unlefls it
begin cafes of vape , Wwhich. 3 referbe to the end of mp
Bifconrle , Wwhere the pwze babe leatk need of fubfivie,
snelpthie 3 obleroe here, Wp aDtatute made 5. Eliz.cas .
$Tton Juftices of peace in.the Countrie, o2 the hean offis
cer and z. WBurgeesin Cities , 4c, map appointany wos
wan pfﬂ)e age of tiwelue peares, and unver 40- being ts
HIAricd , audout: of fexbice, to ferve andbee retained by
peare , weeke , 0 day,.in fuch (02t anv £o2 Much Wwages as
thep fhall thinke mét, and iffhe vefule, theymay commit
Her to paifan, till e Mall bebsund to ferve,

Sect. VI,
Of Heiress

Bﬂm Teabing this 1026 fo the title of Day labszers, come
) foe to fuomren foards inthe cuftodp of their lozng, é:n
E
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take fozthe founbation berve fhe Htatute i€ Gelfe Weft,
1. Cape 22, This Datute expaedyp reciting the materiall
point of the Diatute of Mercon,, uillethit in ebery of them
fobe oblerben, Merron Cap. 6. and the Dfatute of Meiton
isthis , Trlhofoekier Tay perfon Mall bee condiaed beehee
parent 02.0ther, to.habe detained,, abbuced oy married puc-
rum aliquem,be Mall yéeld the balue of the marriage andbe
fmp:ifoned untill vee have both mave amenos tothe pactie
Damnified, if¢he Waro beemarrien, and fatisfactionfo the
$sing foathe tranfgreMionhoc de barede infra 140 &e.
but if any beive of 14. yeares age, 02 nptoarofiti2 1. MHail
marep himelte without greving Wwith hisLozd ta vefraud
pim of the marriage, Wwheve the 1020 offered Bim a conbes
nient marriage, o Without difpavagement, thevs it hall
e latorull to bolo the inberitance untill and aftec the full
age of 21. peares, by folong time as Mall ficetoreape
and eeeive the double balue of the marriage, ‘ccundum eft
inationem legalium hominum et fecundum quod prozodem
maritagio prius fucric oblatum, fine fraude & malitis, c¢
fecundum quod probare poteric in Curia Dim. Regis. 2Lt
ns(peake ofheires, anyfee alitlein tobat cales a womai
tallinherit, € is knotoneto all, that becaule wamen lofe
the name of thefr anceoas , anvby marriage ufually thep
are tranfferred inalienam familiam, they pavticipatelcls
pome i heiveip Wwith males , andtherelaze Bra&on ig
folo fo fay, Nunguam ad fucceionem vacarur femina quas
din hares (uperfucric cx mafcalis, bttt €0 this vule e fubjop-
nefh exception anderamples ,. the berp fame Tohich are in.
Lietletor, Totwit exception of right line, right bloud and
maner ofgibing.

Szer: VI
Of the right Line.

by thetime wherein Me commeth : ag a databler 03
Daughiecg:

Ammlema\z be pzefereenin fuccetion befoze amale




Tue VWosmans

L33y

mon generall taile,as in

avaughter, this daughter

} @oiti¢ where aman feile

sfthewhole blwd is ot
tiueene Land purchaten by
cended tinto im, Foz th
fathers five, ¢ fo2 DeFanlé

- Dangbtees baupher in the right ine is paeforeen befose 4
Dbaother in the trantoer fall ting, mw that attoetl in the comz

fee fimple, 62 gkampls, lanbis

gibentoa man, andtn the beites of bisbaby, 150 ovety has
Ding i e tivo fonnes,of which the elve® vieth, i ving (e

all inberit by the right of bl

alfoa woman fhall bee preferred proprer jus {angminis 3
Crample, antan bath ifte a fome any a vaugbter by one
Tenter, anoa fomme by another venter, the fir(k fonme pur.
chafethin fee,and dieth Wwithout ifue,the Giker Wallinberit,

Din fee bath iffue, ut fupro, anp

bieth, hiseloe fonne entereth anudieth without tfie, ge.
Bratton Wwhohath both thefe cales, vifputeth here agif be
foere fecking aknot in a buleuth, and be Fideth a vifference
fubere the tnberitance is Difcendens and Perj, quita, But
Liccleton {5 plaine though the (ceond fonrte bee heire to the
father in the laft cafe, anotherfoze Hould have bab the lann,
Davthe eldetE fonne Netter entered, yet the care being asit
tg:potefTio fratris de feodo fimplici facit fororem de integro
 fanguine cffe heredem, & {ubether the fee wasbelcenbed, oz
perquinit tohat skile it, heve it muft needsbe, ifthe baother
toas heiveof the blon ofthe firE purehalo: , that the fiffer

> pet thereis g great difference bes
bitt that died feiled, andlannoifs
e firffmapgoeto thebeire on the
offuch to the beive of the mothers

11oe, but land vifrented muft altwaies goe fo Dbeires of the
Bloow of the fivlE pivehaler, and the cale map bee fuich that a
femate fall cary atvap inbevitance fronta mrale, theugh
there be no vifferonceof rightling, o7 iirthe iittearity of
blwo, which Bradton calleth jus {anguinis duplicatom ¢
as fobere Iohn Stile purthatethinfee,  dioth withont illue,
an ant 02 ants,02 ticlesdaugberonthe tathor fioe,Malin-
Devite befogean uncle,02 uncles fonne on the mothers five,
Uhets they be both collafexall ano fhe integeity Qpueernes
ofhlen tg alike, Jut cale, EHAE the purchaloz bieh feabing

e
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iffue onlp lohn the yonnger, andthis Iobn married o3 uns
nwarried diefh Loithout ifue, nolu cannof £he Land goeto the
Beireson the pattonly of the mother of young Iohn, anp
therefoze ye mult aftend a frephigher tothe miarriage of the.
father aud mother of the fivl purchaloz,if ve will finde tho.
Mall tnberit, where it theve be neither bother nop Glter to .
the purchalo; , a vanghter to the elveft uncle on the fathers
fibe may inberite befoze any of the mothers fide, peaany .
befoze a fonne of the econdamcle on the part ofthe father,
an this by theteozthinede of bled. ¥ Wwill nof examine the
crainkes of tifcent, buf turene fothe cafe, tbere poflellion of
the b2other crelubeth a bzother and takethin a fitfer ;: Jfa
man bath ilue a fonne and vaughter by one benter, anda
fonne by another, and give land o the elvet fonne intailes
1ot if the Father die anv the reberfion in f vifcend to the
eloef® forme , foho liketnife vies Without ifue of bis boby,
the fecond fonme fhall habe this land: JFoz bere wasno
yoffeMiott, but an expectance of i@ fmpleinthe eloell, Pex
omnes Iufticiarios dc Communi Banco, 24. E. 3. fol. 73,
Fozitispollcfiofratris & nonreverfio fracris , &e. It
Thrope Juftice of the ings Wenchthought the land Houln
goe tothe vaughter , Brooke con. Brooke difcenr. 13, Ao
gairte, afinefoas lebicd toT. and A. hiswifeintaile, the
remainder tn fee to A, they had ifue aforme, anvthe bufs
band view , the wife tooke anather husband, by fubom hee
badiflue another fonte and died ¢ the olvelk (onne enfered
Ao Dico withontifme, the collaterall heivetohim enteren
#ig infothe rematnber fn fir, and the younaeft (one of the
Balfe bleon, thepecute the foe, baoughe aScire facias, twhich
0az holven gov, o thougl theelvel might habe chargen, .
foafifen o2 given the fee fimple by atteinder , yebit was not
aduatlyin bis, and therefoze (B¢ demi fankenone inpenis
mient but the poumger fonue mighthabe it, asheitetobis
mother, 24. B, 3.foli 30, TWhich catespzobe , that the pol-
eiowof abother foconbey the feeto a collaterall heive, if
if be 1ot appyehenbeth adively ; the generall beive to the
commte:
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commonanceltoz may enter, Therefoze where there is a
for oz vanghter by one benter , and a puifne fonne bp an os
ther venter, iFthe father die (eiled of an adboulon o2 arent,
ano the eloef fon vied befoze be pzefent oz receibe the rent,
the dauabter hall not tnberit, and ifthe Father die (¢ifed of
an ufe 1 fee, potfelfio fratris facit fororem eife haeredem ¢ by
taking the p2ofits ofthe groud. 5. E. 4.7, Qbere itis faid
thatif the father by tettamét bequeath the paofits o) tearime
of peares,this letteth not the pollefion ofthe elbeft baother
ofherivife itis, ifit hav beene foz tearme oflife , and the
Nikevifference t5(by this boke)ifa leafe be mase foz peares
o3 foz life of Lanvs ot i ule,%c,

Sect, VIII.
Where the manner of gift altercth
the difeent.

Racrons Bl erception to bis gencral vule,that & TWios

man fhall nof inberit, when there is an bhetremale, ig,
Nifi contrarium facrat modus donatienis. 1Di8 example is,
A mangibeth land te.one in inariage With bis vaughter, to
them thoo and to the heives of their boties, they habe ifue a
daughter,and the bushand dring , the wife taking another
busbans, hath by him a fonme and vieth, the danghter Hall
mberit per medum donacionis, the cale is platie,

ABut Lictleconhath atimitation, twhere modus donati-
onis, both cleans evclude Tomen from inberiting, hat
15, Wwhere lands ave giten 0 a man &the Beires male ofhis
bobp : nofwifhedie habing ifue afenne and a vaughter by
ang Wife, and a fecond fone by & lecond wwife, the daughter
cannever inherit, nap, if hevie having. iflue a vanghier
oncly , which dangber bath a fanne, neither dangbter noy
fon fhall inperit,fozwbofoeuer Hallinberithy fozce ofant iny
tailemane toheires males,muft(per modum donarionis)be
wales €0ep bis dileet to i€ per beivs males,which becaule
the
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the forre cannot boe bere, the donoz mayp reenter, ABut
Lictleron (aith alfg (lefk fwomen Gouly take the matter un2
Kkinolyp at bis havw, that where land is giben to aman, ¢to
the beiresfemales of hisbody,hisiMlue female thal inberit
per tormi doni € not the ifiue male: fo2 the Wwill of thegiver
mut be obrerbed. e hath another cale (which ¥ map uot 0o
wit: G ben lands are giben a man,&tothe heiresmales of
bisboby, which have ilue 2. [onnes, the clveft dyes having
ffue a vaughter, it hie leafe the lanu fo; tearme of peares,
the reber fion vefcenbeth tathe fonne : but ifthe leale bée foz
tearne of Wi of the lelie, the reberfion andthe fe Gmple
neflcendethtothe baughter, thevifcontinuance is the caufe,
bere thedaugbteris innot inthe per, but contra modum dee
nationis by biolating the twill of the gitier,

SEcr.X.

Where a woman comming to lands fhall retaine
them, ¢ra.

N% 3 Wil fHeto vou twhere & female baving goffen
inheritance :  per modum donarienis, 03 othertuile,
fhall vetaine it,ann foberenof. JParke toell this care, Iehn
IEDelfeDet e, Leabiig ifus Koberthe clnet o, awd
Richardthe puifne:Robert entreb,frke atuife and hav ifluc
Alice; fubich Alice bied, fite toke another, anvleabing per
great with chilve hie 0iEd, the Lo2d feised the landand
foard ofAlicr,anb granted the cuffoby foone fobich indofued
the toife of Roberr, fye oasdeliberetof a fonne William,
Ahe X ozd feised William bis toard tohichlivedten veares,
an bie tuitheut iffue,  Henry the(onme of Richard the (o
condfone o lohn enteveth, Alice entereth upon Henry,anb
bee bzinga an affife:now becaue the polelion of theLoyd:
v eifin and poffefion of William,to whoms Alice ioashué:

o
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of thehalfeblon,it fas atvarsed that Heniy fhouldrecober,
18ut by the opinton ofthe Court, the lamy tohich the tuife
Broke gir. Delvinbotoze thoulvgoe fo Alice:foztherein Whlliam ban
Lencpl.rg, Homoze but avebeefion 8. Affif: pl.6. Againe, Heary fel/
1D of terementsvebifeable in tlinchefter (fwhere the Cus
fiome is , that be fobich i eifeD by Debife may nof twith
toattanty 02 toithont warranty make alienation tobayre
the reberfion o2 rentainber (Debifeth thensbo bistnife Alice
fo3 teavimie of 1tfe, the remainver fo Th. Yis fonne oz life, (o
that Th.Monlomake no alienation : guo minus tenementa
devenircor propinquioribus haredibus de fanguine puero.
ruin poft moreem predieti Thom. ~Henry ievhabing ifs
fueSteven aitelver fonne , and Maud adaugbier, fubich hab
iffue Eliz. Steven'Dicd Without {ffue Alice,the toife enteren
and diedfei’en, Tho. enferethannalicneth infe fwith tvar-
rantp: Mand bigth, Elizibech saketh elaime by taking the
Balpe of the dwze in et Hano: T ho.sieth withont iffue, Eliz.
rentereth upon the alienee,be puteth ber onf e, bingethan

aflife.

Jt washoloen thattheheives of Henry hab nothing in
the e fample by the limitation, twhichwent notto bischil:
e, but £6£he nept of blood tobis childzen, erduning ~fes
infants demefne,Anubp Wilby, if B. makealeale to Alice
1oz life,the remainber o the éeeelk of bld,irhe vie having
e 2. fonnes , and the elvel oye habing iffue a (onne
(though this ifiue be betre toB, ) the other (onne after the
eath of Alice (hall have thelanvagnere® of blowd, anp
(bp Greenc and Scaron) if there had béere feverall illues,
of bibevs fonmes ahd daughtersto the Devilo, Whenthe res
maitder velkedit Monls have gene fo them all. Abut heve
becaulethevaugbter of him badiliue a aughter Wwhen the
tenant foz Life disd, andthere Wwasnot ifue of anp fonne, at
the infant to take from hee, 02 tuith ber » this Danghters
Daughter Hallhateall, andthough there camne an-after
bozne fotme of anp of the baetheer, fhe may vetawe all, gc..
fo2 o remainver beliedispot like fo e fimple mr:mngn

9
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ta aDaughier,where a fonne Poflthumus may enter. Andif
tanusbe letten oz 1ife,the remainder to theright beives of L
& 1f 1, Dys having iTue a fou, Wwhich entereth after the veath
ofthe tenat fop life,¥chen dieth,bis fon fhal habe nothing,bes
caule be toasnot capaxat  thefalofthe remainverlikelvife
foporethereisabsother €fler,  lanvs avelet foplife foan
eftvanger the remainger to the right heives of the baother,if
Be ano the: tenantfoz1ife die, the fiftor maw enter, andres
taine the polleflion and fee, thoughthe baothers wife bee ats
fertoarn delivered of a fonmesin like foxtdid the remainber
ol inithe chiln of Maud i Ebz. viz. which vecobored by
atnard, so.Alpaz A0t Where theveis father ano fonue,
tubich fonne purchafeth and bieth iwithont ifue,and an mcle
entereth, if teo vearss after the father batha fonne by the
mother of the puvehalos, this fonne mapenter and put out
fhe uncle,auD theveafon of Latois thathe that contes inby =
putchale mulk becapax, at the time When the purchale vel®
inhine, bué frncale of difeent i¢ is not forequifite. Perk. fxr
Bis Chapter of 2cbifes faith, that if a vehifebie manefo a
¢olleoge, whichis not a colledge at the time.of the debife it
{s a hoib debile, although afterivardit be wade a colicoge: ¥
uponhc (ime realon, ig Dier 13: Eliz. 303.0fa bebiletoan
infant in ventre (a merc: Snd wheE 4 matvicth (eiled aun
Bispanabter chfereth,tc, & fon boziie atterwarmap enfer;
Bisti¢ i not (0 in cafe of purchaie,te. fo3 ifa fuoinan conlent
fo & rabiloz,1 ber daugbter anbheire enter by the Watute,.
Rizucaibethe fon Pofthumus (a1l mof put ber ouf, no moe
fallbe, Wherca daughfer anbheive enfereth foz conditiors
Bpoken,atie fohere abangbter hathavillainby Difcent,which
purchaleth 3 heenterethinto the perquifitsan after bogne
fonne Yor bzother thall habe that fwbich bifcended, i3, the
tittlien but not the laubs thelo cafes hath. Brook Dutcents,s 3.
Ut of tho Do, and tuvent,s. Ed.4, fo. 58. in the rale of
Elizabeeh Venor,agreeth concerning enfep niade by 6.Ri.2.
Bt {0 both Hales ang-Mountague, in the cale of Wimbilh
b Talbois, pet Mountague Chiefe Fudice taticth ﬂ)g’G a
ars -
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Learuied piffevence 4 @ man devife Land foe life, the remains
ber ta the right beire male of thedebifoy, § the beives of bis
bony,Fe.noin ifthe debilee foz 1ife dic,and a tweman ohichis
beive generall to the bebiloy entereth, anvhath aftertvarn
afontie, the fonneall never out themother tniobem is
Belenthe ingeritance oz twant of otber perlonsto tate the
falling rematnberiper le melior opiniong.H.6: pet(fe faith)
thecales of ravilyment pofleivion of a brother, abatement
of a batfard,tc, ave all to bee uner (food of fee fimple ¢ foz
ibere theentry gaineth but e atetails, onemayp beate the
bufly anb anofber take the birs, (0if A man (eiled by difcent
feom bis mother make afeofunent fwith convition, ¢c, any
Bie Woithout itiue, if a twowsan Yeire on the father five enter
fa2 conbition boken, an heire male o female on the mos
thers e may oul her Plow At.fo.56.0.b. & 57.0

Wef.1.ca.224

Ben Welt coeth ontoith heire females, that fa

foone asthep come totheage of fourténe peares i€

thellogufoz cobetoulhes Will not macry them, pet

be fhall not keepe their land abobe tfoo pearcs after
£bey bave accomplithed 1 4. 1nithin fobich tiva peareg if thep
be not marrienby their ogv, they thay take adion againit
im fo2 theit inberitance, torecovet it fwithout paping any
thing foz the cutady o2 foz marriage. 3f fobethat of theie
Pioper malice o) theough the mifchicoons counfell of 00
€hers, Mich inoment refule conbenable marriage offtren, bp
Ebeir 3Lozv, he may inthisca (e retaine their lany untill thep
Beof 20.peares,andlonger untillhe thall receive the value o
their marriage,

Listlesons words uporthis fatute in his
2.booke cap. g

jL{nIcron if ‘tennant by ferbice of Chivalry
Bigbere forale being 14. veares ofv oz moze: the
Loy
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2 oaofatl Babe cuffovy neither of the landnos boby, fop af
that age a woman mayp habe & hulband abletovor L nights
Torvice, bt if (uch aibeive be onder rq. and Enimaried af
the time of her avncefiogsbeath, the Lo2d Mell have ward
i ber land untill e be of 16.yeared age, Wet, 1 cap.23,
wbichgetteth the Logd 2. yeaves o fender marriage toith,
gut Bifparagenient, aud if ouring. thele (o veares the
Aopn tenver no fuch wravriage fee mapenter and, ouit the
Lo2n, YEueh an betre femmale be marvied buber the zge of
14. infhe life ofher ancelioz,, fobich ancefop dicth befoze
he accompliffeth 14. Yeares, the Logd Halihaveng moze
bt the Soaroihiip of Bet Tand till thee be 14. peares.clo,ann
thert Der Butban Liith her iay enfer 160 Ber land and put
the Aot out, Fo2 this i out of the Statute,becaule the Lozn
ay ot toder matriage tober that is already warrien,
103 befoze the Statute of Qetk, uch an heire female that
foas bver theage of 14, at the death of ber anceffoz, and
bav afteitien afteriuatd fo the age of 14, peares,  Wizhout
any tenver of narriage by her Load mabe bnto her; might
toell enfer info her Lano, ann put ot the 1020, agappeareth

by the rebear(all ann Gery Wogvs of the Statute,which asit .
fé@meth (1o Gaith Liccleton ) fwasmave alfogether fo) the-

avbantage ofthe L.o20,
i fupisionof Lictlctons errop, -

N Div faving gy, Lietletons infpivationyd am greatip
afraid thatvefal riot firive by the feee ofthe Dtatute,
AChatanbeive female, being bnder 1 4. atthe veath of ‘he
anceftoz, might bp e comenbh 1attibefoze this Btatute,criz
fev an ouft ek 1L 6,0, as (wone'ds e had accomplithen 14,
peate of age Without feridee of nratrisge. Lhelais perhaps
Soasfo, bnt this Etatute povesit 1ok Agatne, ¥ doult,
Littleton tagveceitien, {n taking i s ¢ atute to be il foz
the avbantage of 20208 > Pet it is ECtife (aivby Davers
- <

134
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13.H.7. 11, that this Dtatute fvas mave fo2 avbantage of
the 20204,

Glanvill ibroq;ca[ﬁ 3

Y Care tubat Glanvill Gaith,women Halbe in ward virs
H till thep b of ful age ¢ the 1L ozn thal mavp themr being
of il age,ctierp otte oF thEWith thetr reafonable, poxtion, ¢
thoughthey be of ful age thep Gal remaine netwithEanving,
innehetr Lods cuffody titil they bee marrien by bisavuife,,
fo2 by fhe 1aw of the land, nowoman beite can be sndrris
2, butby ber 1 ogbs bifpofing anb affent. In fomuch, thag
folceber having adavabrer o2 augbhbers heire o2 beires, |
fhall in bislife time fvithout gree of his Loaumarey any of
them e (offereth by the right andgenerall culfome of the
Fealme perpetuall Difinherilon, without eher recobering
any thing,but by the grace ¢ méeve mercp of his Lo20, 3t it
be paoved that any Wwoman helven in ward bo fosfit toith
ber body, (he: thalkevepaiven of her hevitage, & her poation
Wall goc andaccrueto her pavceners. Jnv if (hep all ofs
fend ,the twhole bevitage fhail falt as efcheate fo fheLon.
2But aftee fuch hetves be once latfully mavies, though thep
Become iddoly aftetinards thep fhall nomoe be bolven in
Ivard,no; then by theiv incontinency canthsy fo2 6t any ins
eritance, 45ut  vek thepmay nof remarry foithout theis
oyus allent.Chug fae Glanvil,

Bra&ton/i 2. Baoke cap.3 7.

Raéton, fube (asit map berp well begatheren ) inzote.

one halfe hundaed veares affer Glanvil, and but terp
tiétle befoze the mating of Q@ief. 1,In his 3, Booke and 37
Char. finbingit aqueftion, at iwhat timean heive female
Hould bee out of watd, fobether at 14, 02 1 se0zat 21,90,
Tmotolebgeth @ gueater capacite of peceiptand matm‘t% of,
Defitg
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neffre, fobe in tomen thenin men.

+ Gn thas thevefoye; a woman might be ouf of tHard at
14, any marry, becaufeat that age fheis able difponcre
domui fuz et habere cone et key, et viium fuftinere, that is
‘f0 030¢L ANDREMPOle, a to have, the dep clog at her girdle,
anvte be a jolly fap tutsa mar. ABufthisearly emans
cipation of foomen heiresbe takethto be onely jof fuch' a8
fnberif 180 of facage tenuve ; 02 D3alwing toioard the enbof
e Chapter be fallethin twith Glanvil, And faith of heives
coparceners in Chivalep,fi ab initio omnes maiores extite-
runtnihil ominus in cuftodis dominorum erine donecper
confilium et difpofitionem eorum maricentur: quia fine-ipa
foruns c6filio et affenfu, mulicr barediraté habens maitari
fion poceft fion etiam in vita antecetTorum, &c:quod (i olim
fecillent, hereditatem amiccerent: fincfpe recuperandinifi
folum per gratiam. Hodie tamen aliam pznam incurrents
(fnd pzefenitly Bee Metneth the toator by they might not
marey Without their Lozdg atent viz. lef the 1L oo might
“be conlErainento fake homage of his capitall cnemy, 03 of
‘& manaltogether Bnfi oy tnfvozthy,

SricT. X,

Howzhelaw came o a certaintyin the poins of a
: womans being outof ward. - -

Boofenolv  tohether e will learne of Glanvil ans

Bractons twhat the lato wasin their time, 02 of Wi
Liccleron, that fyote miany feege i peares after the
waking of TWrefiar. 1. Yn'mine opinion, neither BId
£his katu baing any adbantage to 1Lozde, weither Dofh it
fhein that heiresfentales,oftenantsin Chivalrpmight eits
fer of 14, veares, neither is there anv clieve p2ofe that the
law inagslierely (o taken,  SCpe letter of the Statute dath
e c: e
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not eppzelly ive 2, veavesto. fender maviage, bit refl rags
neth cobetous 2 02og; CHat -Lhep thall 1ot bol the oy a
bobe 2. peves after the 14.u)i<f fmavieth plarnlp to intpogt,
as it i ceafonably fatien both by Needh. ¢ Billing 35, 27,4
that befoge the making of this 13, the age of male any fps
maletn this poiniEaticnadiference. Imap be aghon oty
dtcomymgth e fopade; 3t the laiw is fo cliere in that
Which Licclecon concludeth tmiihall, viar, @hat the Loy
Wall not have (e veres o tender his oman warp macris
-age, fabe onely inbere e is onoer 1.4, and blmzq_(@m
deqth of Bet ancefioa: befoze the Statute, 1t was either..on
afbaubt, that A vanghter anvberre, thouls not be tleang-ouf
of fuard at 14. 02 at the' lealt it was Boubeed, iwhether
e thoulvoz no ; aud the fwozdsaf the Statuts Whatloeher
B, Licclecon faith, maketh not. the matter platne enough,
Abuk foe habe Ehe helpe ot iieBerend Prifor, i the Wboke g
bove, mentioneds, 3,5, Henrici. 6, Wettay 1, faith
be) was mavein the timeof Edward the fivlt,  fwpo purpo,
fingfoputall the lain info certainty, amy i 2uting, bes
gun to make WBokesthereof, by belpe of the moft fage men
ofthelatw in this LKealime, Jutges and ofbers. Anv he mave
#Jbolie tino veares after the making of this Dtatute in
Iwich all the Btaiute isreberfed, whish broke goeth on, ana
faith by erpaotle Moas:hat no wontan Malbe faiv fo be vy,
der age,herehy fobe in ar atter Me tepaltheageolf s 4.
Lhus faith Prifor, 13y bim fherefore ahn by ‘other Juliices
tinthe Clecbeguss chamber it Daztuled tlecre, that fuhere
the Bings tenant in Chivalepbies leaving hig daugbter
andbeiceof fheage of 1 5, veare, the fhould nof bein foayn,
A3 Billing faith fozdatv, thatiCbetanehe 1q, and 1o
pevestulien an hetre female ig in Soard anotber wary falleth
Whichholbech in Chivalve ofthe A, the Lo Galnot
Bave Wwatdsper caulc de garde, 02 the fivlk WArdis ont ofhig
Potuer (o all infentocreepting onelytender ofmariage, Gnn
aunther Juftice faith, 16 tenant hol fonelosn byp:ioaity,
ot another by pefteriopity,the vaugiier heit Lnder, 4.n;;|
t'd 1
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be incufovy of the anterionr Logp (il bexe, but B
mapenter bpon the landby poffevinyity as fone as Mee
conmeth €0 14, [keloifeif the od bath once maried this
woman-var, after the age of 14, e may preently cntee
4nto her lann: fog notw the Loz bath hav all thaf, which to
lougeth, the matriage. Andthe conele of the Chans
ceryig tomakelibery, befoze 14, cum exitibus, but after
14.li0erp cancum vid, 4.ELz 21 3. Dyer. & Dyer. 20.Eliz,
362. 1.Hen. 7.z0. on libery: fo then fuch anbeire is to
babe the paefits by thelatw, o cometo anendofthismat,
tor; 3 Wwill not foyget,that even in4pv. Licdleronsbaies verp
néeretivobunbacdyeares after the making of UWelt.se
bpthe 1Atk Deakite, that ebor Hen. 6,mabe in the peave of
pigreign. 39. c3.2, it wasetablithen by Parliament that
Swamen being of the age of 14 yearesat the dsath of their
anceltos, without quettion o difficulty Ballbave delibery
of their lands.any tenements vilcenvedto them ; fop (o the
ALaw of the land ils. /

Secx. XL

4 [earch forshetvue reafon, why a womwan s hors
dugarde, arrheageof 14.yeares.

Pe pringpall reaton thaf mmbed oue {atn fours
"*“Darg, Sofoone £o (€ Women out of loard isnone os
A thevthenhathbeene alreavp veclaven, e is quickly
i able domui preefle, viro fubeflc, anvber bulband
oz ber thall DopLsnights fervice, oz fome ofher foz him,am
in'bia fsav, the cales ate therefoge 26 4.8, fo, 22 I the
A ingsterantin chicfe.Baving froffees fohis ule, marry bis
batighter, bnogeage, 10 Aman of fufl age, and dye, this
Daughter, beingbeive, {sont of twaro fo2 her bovp though
w1t foper Yand 5 fo3 that ma‘ige infoard inthiscale, t;n
7 3 2
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the Iings poffeMion mufk bee boided by (uite andlibery.
aBnt hav e beene of fullage of 14. yoares ather fathers
weath, no fuch thing had neded, heither hould Me have by
i {vard,nez the Ting have any pumer (eifin: ffoathat was
not agyet féene info by the dtatutes of Hay dobich badgitien
fnarb,relicfe and betriots upon the veath of him, Wwhichvied
tnteft ate anv feifen of onelp abave ufe tagatne, 1f the 15ing
babe a fvoman Wardiubich be mavrieth befoze Webe 14,
fhe albe be £9 all intents out of uatdat r4.anbmay im+
metatly (ue ber livery, 28./.8. o3 asa wardmalmline,
starried by bisLoad bnder 21, MHalbe fui juris at 21, 1
fhall a warp feminine being maried befoze 14. bee out of
ward af 14. altogether. Jn the old Natura breviem it the
f3it de eiectione cuftodize.if 15 (aid, that fwhere the tenant
marieth hisvaughter being under age,to a man of ful age,
bieth, the dbaughter halbe out of ard. Wutifhe marphis
paughter, being of full age,£o a manunber age, and die, e
fhallbeintvard. SThis 3Pr. Brooke tatieth tobeno lan :
ehety fodoe 3 shis realonis, that no Lod can bave the
anareiage of her that is alreadp marrien, 03 compell anp
beire tobe tnice marvied. o3 if a Cenant mavey bis (or
anvoie, and then the (onnes Wife oieth halven, the Loyn
Mall nof Yavehis bovy in wardfo mavey bint, Wihich s
cleare: (pecially iFEhe fonre toere infra annos nubiles at the
time ofhis fathers Death. ¥But certainely, if the Loy conple
Histoard foa wife which oleth,the inardis a full liberty foz
Hig body, and Hallnofbe marricd bp hisR o, g
Therealontuhy an heire female of full age married by
Beefather o A nean under age, Hould notbe ont of warn,
muft be becaule the fuppotition of latw faileth : her husbano
is ot able arma portare & officiis fungi militaribus ;| el
pro iifdem faciendis cunyalio pacifci. | MBuEEhig notwith,
itanging, me thinketh a twoman marcien, Houlv bee ouf of
fvardfo; all ber bufbands nonage, thoughtthe Swomanbee
bus tiuclue yeaves old a boy knight Gall be out of toarn fo;
iis bodp ; thall atogmvan innupra & marura virg be inkéeps
: ) ing:
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ing of anp bt e hulband, hall thee at 34. veares age bee
soard becanle e bath a bulband but 19, peare civg, whe
fouly not habe beene infvard hav the habno hultany at alr
non vidcrur, Z0behulbands ability todoe fouldicrs ferbice,
15 neither the onelp oy the paincipall caule inmine opints
on, fobp atuoman is by lato ouf of vard at 14.peares age.
ABut late going toith the trace o2 tive of nature, that hath
thade toomen (a8 Bra&on (aith ) o carry cey and key
efoge betimes, uffereth themfomarp bery eacly : Anvif
fhoulb be a mifchichaus,inconvenientunfulf,andunnatural
Latv, that Goulo holb a toman front her hubann, o) feom
per inberitance, iwbichis twithout offence of latn mavien, €
fullp able fobz2ing foachiehilbaen , becauleber bufband is
ot fully #t fo3 all mannoz ef hopemanthip, 1o nottheres
fojegob ivoman ablerredfrom a poung bufbano, by old
nawara breviom.

ot Sect XIL

How & wowan that hath becne in ward, fhakl
comeby ber land.

A Toman pal x4, vearesof age at ber anceoss
peath Mall not be intward : And where MHe tain oars
£ill 16. M may babe adion at 16, againl hor Lead foz her
{nberitance, accoaning tothe Wtatute, Ay Lictlecon , e
mapenter which Tanveth twith realon, fozthe Sfafute gis
sing adion to ber affirmatively,doth not bilaffitme the ene
frig Which e mighe have hav, bpthe auncient catholicke
Common laf: if hee cannet o) varec nof eifer, e
nrap have alone(if Me be atone)o2 with her fellotes (if e
beacabeive) a (pit of mogtvancefer, as fwell againtt hec

1030 a8 againit any other abatoz. Marlbridg ca 16,
264 if Geebe ward tothe Ring, againt whom amoxts
T4 Dans
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pancefos, Wit of Aile, Welaile'oz Conage welts
ftito petition;then the maft fe fop berp. And twhere the
Faing Hath a woman it tbard WIth foiste Lanbs holver of o)
thet 10,08 iy focage, fueha fwars Halitist o fmne as fee
1% 14.peare olo habelitery of that focage lands,but fhe mutk
tarrp nhlelc fe ke mavvien, i the meane while till He be
$§.beeaueliverp mu be At ohee, and wot bpspat cels.
Pet iF 3. copavtnorsbe in 10avD £o fhe A ing, e Wwhich M
;a@:mum age;Hall fae ber Liverp, anvhabe partition bp:
anit. :

Sper. XIIL
Of Parcentrs.

FED;, it mu not be omitted there fobere Nman vleth et
fen of anp manner of inbertfancs,habing idue none but
paughters, to tobons fuch inberitance defcendeth, whenthep
habe entereobp Lit. they  are pacceners,one beire fo theiv
common aticeffor ¢ fo are the heires of Temales patcencrs
w thep onghtto come;inbpbeltent, fo2 If bp purchare they
ave joimtenants:wthep are callen gurtnzts(fqiﬂj be)becanle
fhey ave compeliable By & W21t de partitioné facienda,
Tovtvine the inberitancs amongst them, Like, 02 (he e
latots, fobere aman dying (eifed babing o tue, bi
1and goeth tohis Glkers, 02 mm,tyut-ur:gmw

it thomope befoze prrtition nabe, bee partMall befceiib to
Yer tffae, and foz feant of it to bev cobeives; tubich Walbe
RéeTEh AN AvjudeR i, by vifcent anvnet by furbibour.

SEecrT.
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SECr N1
Bifference bessveene pariwers and jointenants,

Fﬂbg although pavters have a conjopnen efate, vet lain
maketh agreat vitierfity betivict them anvjointenantss
jeartiiers by the comon laiw, are onelp females o2 the beirs
of females, tohich allomutt bein, by deftents,foz if flters
mabie & foint purchialethep ate foinfenants, € not partners,
Betivirt whom oblerbe bers the gerthaine ¢ apparent bifs
ferené: 3 tivo topatrencrs be orianvgintee fanple,ivber-
ofotie befoze parfitiohimabe chaegeth Yer part Wit a rent
vieth) without iMue, ber coparcener faking as brive ano by
sifeent,Hall holo the land chargen. W5ut it 15 obhecinile bes
twive feinfenants.

« Afa partners may debife and gibe atvay theic pact by
feflarment; (o canmot soititomants,

Bedithis o e -

Differcnce betweene partmers angd
B 7 T TP
h IP0us (T ARS Piccodent, piirconers ave'like:
A fenants in commion, vinthat hichfollotueth thep
utelike jointenanits, Yt koo Wtersentor intatherr
W Doceared fathers Tads, and eteryof thenslating
e alonne, biefh befoge pretition, fo that one mnitic bels
Tenvethto ore fonne; Ad'siie thoitie fo. anather, which fone
“erkex s  oeuip (e 1ANDS h COtmittoit, 1€ €hey bee nbte bifs
Teife they Mallhabe but enealile anoiat feverail amiles,
Wecante altbowsh thed cote tinbicte by biters uif:mu,gatl
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il they ave partriers, anothat not onely in regard of fhe
feifin ¢ pote(fion Wwhich theix motbersbavbut rather inres
fpedt ofthe effate which velcenned to their mothers from the
common ancettos, the grandfatber , to Swhom thep are
buf one eices (0thatof a vifelfin beraze partition,theral

Bhave but oneatite. y

SEcTIXVL

Difference of parsmers from both jointewants and
tenants in.Commuon.

D Bryan, 10.Ed.4.fo.3. one copartnse thay in feoffe

anotber copatther, fo2 though theiv pellelfen beefoint,
pet their right anv intereft is (ebered , o that if one filfer
Bie, the other fhall claime a moitic by bifcent frony Hev,
at}: not the intive inberitance from the Common aun,
effos,

Partnersin this  Cherefoze ave like tenantafn Come
men, Whofe title andright ave (eparates, andtherefoze they
may infeoffe one another. % e .

2But it is ofherivife foith sointetants; Whore right is ins
tire anp goetl Wwith the polfeffion by furbivour. Againe,
pastrers nay releafe the one unto the other,and w this they
are like fointenants onlp, foz if one tenant in Carmmon res
lealeto bis fellotn, bis mioitie patfetbuof, becaule that hee to
Wwhom the releale 1emabe;bath inthe franck tenemetof this
mnitie no polfeliion. 45ut pavtnecs ihofe vight ts fromone
tote bave amoze commert pofle@isn fhen fenants it conx
o, and map releale one unto another, ¢
oo concluve this point, partuers viffer fram, both fointes
aants and fenantd inconmon inthisthatpactnergare and
aliwaies Were sompellableto makie pactition, (o wag tn;ee)z—

r
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ther of the ofber ttuo befoe the Dtatute 3y, A.8.e2p. 1.
fobich o3batncth that jointenants @ tenantsin conpmon of
inberitance, wwhichin England oz Wlales intbe right of
themielbes op their tites, Malbe compellable by Wit de
participationc,to be bebiled in Chancery tomake partitions
Anvebat after partition, they and their beires fhall have
mutuall aiv one of another, foz the deraigming.of a Warran -
v peramoun, forecoberproraa, as is ufed bettuirt parts.
mers at the consmon law, ;

Afterwarn, 32.H, 8.cap.32.16is 00eined,that if any bave
equaleftate with others 0 tn commen jointlyfo; tearme of
Life o; fo3 yeares,92 unequal etate,with fuch as bate an ate
bering inberitance,thep Mall liketvife be cipellable tomate
-partition : 1220bided,that this hall nof bee pyejudiciall to
anp perion, other thenthe partiestoit, their evecutazs o2
affignes. ;

SEcT. XVIL
of the Nuper obiit,

er eee Wwee goe any further in pactition,. It usle
A ) inbat agions map lie betioiyt partuers foz their inbevis
tancebefoae-they bave, bibived ite 1 oo 4

* Awnfictr, of the Nuper obiir,  @Chis 18 A tpit andcom.
manderment of the Iing to the Meriffe fo fommon a coheir
Eo bebefoze the Tings iultices at adapcectatne,fofhein by
fhe 02 be (fop i€ lieth betiuirt paccensesin. Gavell kind al,
o)vefozceth the platntiffe cobeire from ber reatonable part
Belonging to bev, of the inberitanceof 1. S their  grandfa
ther, father, uncle, byother , grandmstber, . aunt, fifer, 7]
coulin (as the cafe requireth) fwhofe heives thep be: & qui
Nuper obiir, ut dicitur. his it dteth fo3 lands boloes
infer fimple, onely bettuist cobeires, Wwhere one o7 m:;: of
; 1
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themvefojceth 03 holveth cuthis op their felloto cobeire op
cobeivs, g, 46 mul bebzought inthe name of all thole which
e nefopcenthough in verity therebe but gne that fueth. And
this 1. may haue a Wit of lummoncas ad fequendf againit
Ber nealigentcapartners, who if thep appeare not, the fole
iffe ‘Gpallbe receiued fo fie 662 Yer popbion again®t
the befozcer:: FEalterthe mncello2sveath, a kinlinan entet
<laiming byvefcont, the Nuper obiiclieth notagaint bin,
but after entry and sutter, an aflile of novell diffeilin 0 &
W2t of right,fo2 though cobeives map hane Amogdancelter
again(t a fhranger, yet can they nof baue it againit one of
heiv ofone paventeale, p2iup i blod, and clatining by the
fame vefcent, and tobere a topit of vight fometimes ig bes
‘tvéene filters,asivbere one isinfeoffed by béied and ancther
claimeth by dileent, battatle teth not, nop the grand afiife,
but an inquett in licu thereof. Thusfar, V.N:B.

ZChe New Na.Bre. nof dilagraing, faith further. That
ifone wlker defo2ce another of the land Wwheveof ber ances
1o, vien(eifed in effate of fit Caile, theremeny mult bee bp
formedone, and not by Nuper obiir, & Nuper obiic may be
bzought of the (eifin of the aile, befaile pg the rrefaile, any
ifit be baought efthe feifin of the grandfather , Darrcigne
feilin i the Fatherisno gmd plea Wwithout Metwing that be
Dienfeifen, 2

histogit anapbe baought,by the mmt againt her fitter
anvntece, 02 by the aunt andmioce, againg® anotber fifer ¢
utece,0p by oneffter again@ another,thatisbut of thepalfe
Blob. dButifthefather give part ofbis Land in francke nias
riageto onevaughter and dpe (oisev,¥e.thevone fnfeantie

tage, Ballnothaue a Nuperobiic againit hev fiter foz
Bev;part dnrefucorherathers o Bmpleladunles e pnt
Der lano inhotch pot wwhich was giveninfranckemariage,
@ nupor obiicmulk be baoughtby a cobeireveforced, auainit
atbthie other coparoences,ihoughTome ofthemHaue nothing
‘tovoein the venvand, X 2
" Asilianandbigivife, Halnathaue o Nuper objic againit
the




yelo o Lawern

T e L
the copavceners of bis Wwite, fo2 Bee @8 hot infranchifed by

watrtage with one of thefe feignisgefies o fwhont hee foag
bounD. 3¢ acoparcence be defoyeed bp a fopareenct ant by
affranger,the befoaceomay batie a Nuper obiie AgaiNG hep
coparcence,and foinfenancie abatefhrot the twyif,no moge
tall neti-tenute of paveell of the thing demanaen, by ruje
of the resiCer 3T tivo coparsener senfer affer the ancefoy g
beath, anb vefoycing a thicd paveener, doe afterfvars majge
RaLEITD, aud thien one of ther alieneth her postion in fee,
the vefoaced partier wap bpa Nuper obiic againd ey tiin
cobeives (notlithT auiug Fhe alienation) recouer a thiry
pact of that fbichisnot aliened any ALhIrd pare of (hat
which (saliened bpa mortdancelter 02 fuaifor. Alie (asthe
calelteth) and iss bey owne name, and it the name of ber
B coparechiets againft the alicipe,

T one copaveener fufeoffe a frauger in foe » A1 fakig
bactie an eftate in feenz fo2 life, it (eenteth a Nuper obije
ig nuatntertable Tl againg per (o 1648 as fbe bifilaime
nof nthe DImo,te,. 350t 21.Ed.7. and 45.Edw, 3 t8contra,
Wnt (eberall tenancy, 02 non-fentre is no pleain @ Nuper
obiit o3 the paiuity of blwy, Y5u 3 fitker may claime by
pucchate, and difclainiein the blewn, anbthisig agwn pleay
Ffone toparcener big Teauing ifue afonne , bich fonne
infeoffetl a woman in allthe lano, #c. & then marriethber,
nsf cannot the other parcencr baue a Nuper obij¢ agatntk
€he baton ¢ feme, e map hate amodancetiop iy e
owne name and in the name of ¢ {EWfure Which the father
ban thevap ofhig veats, oz that amounfeth (o adping feicn
e Novel nar.br.197.4¢,

29
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SecT., X¥VII,
Ofthe writof righs derationabili paste,

Pereis alfo another TG, called a wiit deredto, de

9 racionabili parce that neuet Lieth but betivirt pyivies in
41¢en ag botivict bpothers i gabell Binde,02 betwixt ficrs,
nepheives, nieces, 86, 315 al(o f02 kanvs in fie fmple, as
fuhere the aneeftop leafeth land foz featne of Life,anouieth
paving, oo danghters, and aftet the beath of tenant foz
1ife, one of the Daughters enteety into thetohole inberitance
and vefoacetl hor Gifer,the vefazced may baue this TTeibiE
“ismaintenable by tive 02 thad Hiers againi the fourth, 03
by anaunt; o3 tieee againt a fitee that vefozeeth, and this
maitlieth as el tuhert the ancefoz dDyedletled,as where he
Died nof feifed. 3¢ i3 innatiwe 210216 of droit pacenr, Emult
beviteted totheozn of whom the lanv is belden, from
iefoze o3 it is remousable by a Tolr , agthe Daught wait
is," fubere thefancekoz Bicth (etlev, ano one cobeire ves
fosceth another (whether itbe in gauellkinte, 02 amonglt
pavtners at the common latv)the Befoeed bath eledion of
this fuzit oz of the nuperobiit, A8utwhen he vied nof feifed,
any & coparcener atterivath vefozceth, the Noper obiic
licthnot: The fozme ofthistuzt 15, Precipimus tothe
Loab,ut (inc dilatione plenum reftum ceneas A, dedecem
acris cum pertineniis, quas clamar cffe rationabiler pari@
delibero rememento quod fuit 1. patiis, vel &c. & rencre
pet liberum fervititum tertiz pzr:is,&p. foz it mufk be (&nc
oatvent anv feruice the obele land yieldethto the Lozn, &
accozping theretohall the platntiffe be ratedinbis, o2 her
2it, J after the veathof their anceffoy tivo roparceners
enter, andthe onedoctherdefosce the other of lamething
appendbant oz appertencnt to Hat which isholven in copar.
“genery, fhe map haue a tzit de rationabili parre of this aps
penvant o appertenent fobich fhall fav, quod clamac tenere
ad ibcrum tenementum, +
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Jf aman dying (eifon of lanvsintailen. hane two dauap s
fevs whereof the one entereth and defozcetl the ofber, the.
£¢medp 18 bp formedon, andueither by Nuper obiic 7 Rari-
onabiliparcc: ¥ fa filfer, aunt, niece 0y confin, slaime feom’
bet anceoy by feofiment in fee, & onie twhich Moulobaue bin
coparcener (hadehe fonfinent no bin)defozceth ber,Me may
Daug aivitof Droir patent, an joinie the mife by bateaile,
02 graund aflife, come femble, faith Firzherberr breaule e
slaumeth not as beive. Yut where there i4 o impediment,
intaile,feoffement,o2 (uch thing,# all the paveners vefozced
being a rationabili -parce again(t all the copartners, terre.
tenants (2o if mull bis) and the beire of an beire may fue
1o part.of the feifin of the comon ancefax,there battail, o2
grand affife, boucher 02 bietw lienof,neither isndtenure any
pleit,foz the wait licth onlybelivden paivies th blwd:finally,
e Demand i this Wi mul bee of a postion cortaine asof
K. acves, ifyy. Bifcendfo tiue fiffers, and the demanvant it
The rfmmr, Wallbaue iudgernent of fomany o hold in fes
ueralty, .

SEcr. XVIIL

Of Partition,

N% of Partition, ifmap bemabeinbivers maners, .
- N a&s fivlE fop erample'by agréement amonalt (oo oo
parfrers opmoe twhich accozntoviuive the tnheritance i
£0 certaine parts of equall Baleto tobeeboloen in feberals
ty, and alivaies (he part twhich the elver bath iz callen
Iniia pars, thonahitn this kinve of pactition, there beeno
paerogatine of pzinter eledion ginen fo the elveff.

SAnother manner of partition, is where they aule cors
taine friends fo make the parts opvinifion, & herethe elvett
il Kol chufe, € then the nextelvot, and (o ru«éenmglgj :
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Jethy theit hale agedmient e eloelk make the ninifion
it i (aip (faith BoL1° tecon)- fhat the thall laft niabie s
Yection, iopich i3 a5 meuchto 1y (fap 3 ) s fhe thall hate
noiig clettion at ally Litccton hath another maner of alofs
ment wherein afCC patiticn tiabe of the [ands tuety pavt
being fyitcenin a fceotde, and lappen op in a bale of war,
{& put fnto aboret, Which it be holoen b fome invifte s
rentbaby, ano then ( as tues b(e tochinfe Talintines cuery
pavtner pulleth outa part,the fict bogne frie,the ref® after
fer in degeos of ANCIPAEY AND ELELY CHE thal bolober ta ber
chance,

b Alfo partition say bewane in Chancery, as tben one
copartner of full age,and another remaineth in ward 6o the
Thin, g6 in fuch cale if (e wwbichretieth i faro atfoll age’
Have not hex full part, e map fue a tozit sf pactition oy
Scire facias bpon the rerod vefurnable tw Chancery, to
et why anelw partitionfallnot be mave, ano pavtition
mapbe of a reberfion, 02 ofak apuoiulon.

Dr areuetlion thus, that A. Ball baue reuerfion of fuck
14d3, B. the veuerfion of fuch othet 1A0g , and of ah aouoty-
fom, that A.fhall hatie euery 2. 3. 02 4 auoivance,¥c. ¥ this
i goob iithout Deed, Wheve partition ismave of amanno:
without mention of the apuofofon i remaineth in common
fee that cafe of aduokfon andparfition of abuotulon,z. Heno

7:543:

5%';) artition by agviement of parceners 1s gD inlafo, afz
fwell by paroll ag by weiting ; and if bnto fivd copainers
thets boe defcenutivo oufes, twhercof the one is WoAYY.&,
anp the other £.6. annually, the bet houfe may bee allofs
teb £0 orie COPATINST, AND 2 and her beiresto pay to the os
ther and ber heires,(fo2 oinelfp 03 equalities take) v.5.rent
ifiuing out-of her honie,anp ail thig ie gouivithout waitings
fothat thepartnes (Hat fhall hape fhis venfyand bev hetres
iy pilfraie fop thefane fehen i6Erle avevc,ef common
vightin fwhole andsfoeuet the honfe charged all come;
anb fhis Mall be & vewt charge oF Common right had and

recet”
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teceiuchfoz equality of pamtmn‘ Fitzherb, fol, xg2. &
Plow. 134,
"uharlitwn ‘of lanbs;that one Pmmt anbher beires fall
. baveand holb them fram Caffer to the gule of Augulf, a,
Toeand by ber felfe ; and the other and hev hevaes from
Augn till @after in the like manner, wag awarved a
goeh purtlttrm it fhe time of Ed. 1. and by fimilitade of
tealon’ (aith Fitzherbert) 61 @ g0Ob pavtition, where
b gpannogs velcend to tiwd Copartmers: that the.ong
hall have one Bamoz by nane, and the otbher the sther (o2
aveare , tothange poelion the wext veare, anb (o fosth
Emvnmtl commutatioelp,betioirt tyemmmi;
3? eiiers No.na, br.'62.1. & m. Erauxi. pardic. que
Tataucrateretrin ta. 8efautdeeer.in fee ﬁmylec{f bore par-
tic. Anvypartners map make pavtition fo3 termeiof life'o;
oy fermie ofpeares, and i€ one Cospartuer leale her part
um!numwmrtmr oz terine of peaves, vet thée niay
partition ‘agaihe berpartner the Lefie,
H;mgl;lbe tetme bebngypiven. 43 Hen. 8. Dycr'sz is &
$)zrc 3£ the one of tivo Cospartners leale fop terme
nares,ﬂut ch fo ﬁetbﬂmsaﬁ;, anm after the other
the Lefoy, tofohom
i thts pam’tﬁm tnm is alotted alele potion then the
Bue, fomethinke  faithhe) that the Lelie without res
mebiz niuift bl bimrzlfe tenterifeh , althelt as the pacfs
ifthe p )uhm Ivithont

SERT X1X,

i i of'parﬁtfokf_lg W(it'f.

VV?BW ‘Copartners cannst all agree to make pars
Y, V. fition among themfelnes , the' apteft meane (0
spmupellthemm,is a qa12it 0T pgtmnw Anvicthere be fn:rz
g W
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Copartners, one tay bawe his wait againft thaee, 02
tion againft fig, 0p thade againtt one.

hewiff of it bytheold Na, bres igtbere the one enfes
reth Reeping out the other , anv refulingtomake partiton,
but Lice. lapeth if tobere they be all in pofefion, andfy
fomveth the TTALiLe if felfe s €02 6123 comumaubement to
the Sheriffe, Si'As fecerivee fecurum, &e. fummoneas B,
that (he come and Hely Why We refuleth o3 permitteth not
pavtitionof a Pannoy,03 a e, o3, fnchlike, the which
toith the appurtenances , the faid A. and B. bee holp tos
gether; budiniven of the inberitanceof 1. their fatber, 9Bos
ther; 02,20 Firzherberp inhis Wivitt of partition, fetteth
Botvne the fozine asa Carpenter Hould (et bp a frame of
a Coftage,being both to Metw on wkat foile it Hould Tand,
fo2 be fhefveth not the generall gift of bis TWA2it, and that
bisid2efvent might matke plaing , tohichis nef daubtfull,
that twhen JPartners are, inpolleffion,  one. n2 mozenap
baue a partitionc facunday vet he toucheth nof thequettion,
;ubvtpte! adartuer ouffeds 02 Nt (urfered fo enter s may

aueit. -

4o Hen, 7, fo. o, itva Wik of partition, Keble pleas
vetly o3 bis CIvent ;. that the Defendant, vas fole feifed;
{ans cco, that be belv pro indivifo, ;tnith the 3B laintiffe; bp
Vavifour that {510 good plea, fop admik that Mee bee (ole
feifen, yet pactition ligthuell enough, . butby Brian Thiefe
Fultice,it is ¢ bath beersabiudgeda gopd plea,in cur hoka,
£62 one Tl not come to dinide thAt With another Whorsin
bebathus part. Anb ( faithKcble ) in a @atrit of twafte
bettwéne tenants in Common itig agoodtraucr(e, Non
tenerinfimul & prondivifo, likewile ig it here ere ive
trauer(ed the paint, and fuppofall of pour TWivit, anv
pactic bp nuper obije , unay teconer it feueraltie, ans
partition fhall be mave, anvit twas (aid that the (eifin of
oie parcencr, (8the feifinof both, and o the repoater think,
et 5 if one enfer, e, qUhere the twhich cuterety clate
ueethinthe nameof Her felte,, and uf ber partuer 3 1:;!]';




-LIB-L LAwyE g

35

iwellagree ;02 if (e enter nof venping the right of Ber fels
Totoe Anvif after the death of the common Ancelioy, A.
is ane ©ohepze enter Glent into the whole inberis
fance, B the other Cobepze map notv perhaps (without oz
ther entry) tn thename of ber felfe and ber Companion
matntaing A polfefiozic agtion, againk a Granger, but
tbon A @itter entereth binvicating all tober felfe by purs
chafe, oz obicdting againtther Siffer, Watardie, op Ats
tainver, and keeping bev out of podefion, this J trolvisne
entrp of both, but (uch a vefozeing asthe Wirits de ratio-
nabili paree, ARD the nuper obijt, Were mabe fo rebzelle :
Ffeucty eifinof A pavtner mul néedsbethe (eifin of all
thofethat canclainte as cobeyzes,then there isno befozcing
o2n&dat all of the fozenamed toits, :
o 2But (&ing that lawbath appointed them fo3 Lands in
fee:fimple, am & formedone foy landin taile againt ves

fozcersofthefrcopateeners, 3 (ap, that feiffn of one of-

thes 13 noteifit to all of. them, andbauing a chiefe Juv
fticeonnmp five, 3 varehold, that non cercr pro indivifo
is a geob plea fn a Wit of partition, fobich if it be
Bought by bev that {5 defozcedand out of polelion, it com-
meth pepofieroudly out of kind anv feafon, and out of the
oet that our iLate-formders at the frl ovained , Dee
Brooke Coparceners per totum, ou entrie de va eft le entrie
delaurervers eftrange purlour advanrage, mes nemic pur
disaduantage ¢3+ Ed.3 . 19 & leneric d'un neft Ientricde
-ambideux entrecux mefimes, 40.B/3:8. © -

By whows, and, bow the Wrist of partition muft
"~ bebrought at this day.

le}egmin Gavell kinde, map conpell one ansther
o make pactition by Getritt, but then thep mult mens
tionthe cultame ti their declaration , J€ one Topatee:
ner Bye baning iffue, ec. her hutbano being tenant by the
coutcesie i compellable to make partition, butbe cannot
g D compell
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compellac. bp the Cominon Hatm, foy the @it licthnas
turally, foznone butparceners. Fizhcrbere , andthe ol
na, bre. haue anote out of the Regifter ; thatinthe c2 of
ving Bd. (they tell not wbich) there fvas fealed a @it of
pactition at Sartwicke befiveene Krange perfons, anb
there it tas faib it might hee @eanted: bettorene any Cox
bepaes o3 fellow tenants, Without naming de herediare i
the qun,itt , where it toas liketuile atfivmen. that fuchn
Tsitt befoze 1t tine Toag never (@ne s altoell the atber
bwkesof LLaiv, asthe Dtatutes of ju. H: 8B, imake it ong
of queltion, that this T2ittby the Connmon Lato wag
otielp betiviyt Cobeyaes,ng the oo TL2ittstobich fne hag
patied, fvere by eulfome in: fome fpeciall places: iopnts
tenante, and tenants in Commen might bane a Yaritt of
pactition, as Fizherberc (etteth nokone: by the Cultotie
of 3Lenvon, TWA2itt of partition lyeth againtt fenant by
the euetefic Lictlecon 264 Dyer 1.M. 98, Bricfdc parric.at
this dayp lpe againit ¢he Feoffée of one Coparcener, but ok
foza Feoffie & mes. vide Dyer 3. M.128.

ALiketvire befoze the tatutes, if amat tere both tes
nantin Common,andfenant in Copartnerie, as having
e thikd part by phwchafe from one Biffer,andanotperin
the vight ofbis TUTife-beand hiswife might baing a T zite
of pactition, fubich e Nar. br, fol. 6y, .

Tt bath bane much doubled,hether pactitionbp agrds
ment betivirt tenunte i Contimon, oziovnt-fenants focre
ob iwithout décd: Wty the better epinion, 3. Fd.4.6.9:8
¥o. (cha partition is gwd enoughiFit be bpon the grounds
but fee the bockes of 2. Eliz. Dyer.194.18: Eliz, Dyer, 3504
Chere isalloa pety cale of a mill pacted betinén tivobes
theniopntsenants by an atoard of a third, that one houln
repaicethemill onthe one Gve of a rertaine potte; anythe
othet onthe othier fdeimperp SceufubichAvas atoars
Bed : {l,i;_uun pavtition toithout anpwaiting. 47.Ed. 3. 24:&
ay. Alinp.x. i . )

(- 3tbah e alfo much boubted Wwhether iubgement niap
: bee
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e given to botd in feucrall Whenin afife of notell viffeifin,
baought by one iopntstenantey fenant in commaon againtk
emother,it is found foz the plaintiffe, asitisdears imap
be if the adienvere betowt paviners 7. alli, p 10, Herle
ol net haue giuen tuogement to holo in feueraltiv, bhap
the parties beneiopntstenants: ¥ut 0. Affi. p. 15 fucha
tubgement I8 gitien and no bones mave ofit, vet +8.a(f.p.3 5.
R. 1 horp in like cale,iooulv giue no fuogement but seneratiy
foholv a moitp per my & per cont, though be twere befoughr
n the Sountry af the aflifes, ¥ at Weth againand agam foy
Juogement to holo feuervallp, 7. H.6.fo.4. Wefton glanceth
on (uch & invgement,and Strang benveth that it wmap be,foy
it belropeth the furuinoz H¥BuE Chine (aith,that it mapbe,
anabach been often:the reafon Wby the Latw wasnoze ferw:
pulonsin thofe peints betivaene tenants in Commen, any
topnt-fenants,then bettoen partuers,was (as 3 guefle) be-
canle cohepzes haue their effate by conele of law, and the o
therare in eithee by the act of fome bovy twhich mave the ¢-
fEate,0; by thetr ivn dotng,fothat thouah foz tecelity thep
may alien that tohich belongeth Lothem, 02 charae it petos
therfvife the Contract mave bp confent map nof without
inanife® affent be bndome: Bratt.(aith, fo.z e6.(vfficicicmcl
voluiffe;necdilfoluitur murya voluneas nifi mutua voluneate
contraria. Jt is perceives hofo the latn fvas before the
Deatutes,s 1. & 32.H, 8. a wnmatie of which is fef dotone
alveany, notw thatit map thebetter inpart be tnoerfmy,
Bofw the lato bath beene takien fince thofe Statutes , obferuc
the caules folloting,out of mey Lo2d Dyers Heposts,
fChe puifne ofthyée Coparcenergof a reyerfion Hpon e-
ftate foz life gauel-kind alieneth by a fine, the leffes bieth,
the el pavcener entreth into all bis Inberitance, the
mivdlemo(® , and the Alience bying a iopnt Y ittof
partition opois the Statute , the elvelt pleaveth the ges
nerall ifiue , non teneac infimul &-pro indivifo , the
cafe appearing by the cuidence, it fwas holven #pon a

pemurier ileeve , €hat €y a%m wag nat maintamable, ~

3 L3
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e gno iarned to wozke fupely,

103 the one ought talhsue hor VLN itEHy ths Commson Latw,
annthe other by the Fatute, but iopne they conlbnot, Quere
(Taith Dier)iF theentey of the cldelk wtue (Gifin fothe velf.
that it fhoulo mne i€ fothe Tranger Were hard 2. & 3, Phi,
& Ma. folazi8. i

Due of thee Coparcencrs alieneth that Wwhich to her bes
longeth,oneof the efber Eve bingeth & Tar,itt of partition
againtt ber fellotw paccener, and the aliene, bpon th (ta.
tute, becaufe i thiscale, e might haue hav a TW2it by the
Comition LA, this Wit bpen the fatute abate: wspe
ifthe two Loparcencrs hav iopned againtt thealiené, anp
the one had beene at nanfuite, e Moulo have been wmme;
1eD and feuered, AMDher part beehe dinided as twell as thy
others,quarc, bp the Hegilter, twhen the hulband tnto one
of thoee partners purchaleth one part, ec. he andhis wife
map haue a (peciall TE it againik the third, enen fit (.
meth if one of thoee Coparceners purchale a fellotoes part,
the purchaler may bavea fpeciall fpift againtt the thity
paveener, 7. et 8, Eliz, 243. th Dycr, by Aachony Browne
and Dyer ioint-tenants, camnat at this aapmake partition
bp pavoll ot of the countie fbere the land ligth, fo3 31.
any 32.&e. change fiof the iaww in this point: Wuf the
partition mut bee by TEA2itE out of Thancery, Humfrey
Browneamy Wefton s z. Eliza. Dicr. 170. @ man tenifed
focage lanvs to bistwodaughiera,and tothe hepzes of theix:
4o bodies lovally etgenbaen,and bien , the fio daughters
tooke hurbands, and &t full age, ¢¢, partition was mapg
by pacoll 5 onebulband hav iffue by his Wiife, and fhee
opeds A5p the opinton of the twhole Court the ther Par,
banb, and his teife Hall have the whole Land by furuingg,
fo2 pactifion by fuozd ancly bettuirt isint-tenants 02 fe:
nants in Common afeftate of Anberitanceis bopd: pet pf
a tearme peratuenture (Gaith Dier) fuch a pattition is
000 enowth fo. 350. i Dier - 3¢ pe voubt notw of any thing -
Tomthing moge then von vidbefoze, pée are the better loar.

The
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The manner of partitionby ViTis, ¢re.

e Jubgnient vpors afndif de partic.faciend.if that bis
K uifion be mave betiveene the pariies, and that the @ils
“eount in p2oper perfon going te the lands and tenements
by the oath of 12. lopall men of his Countie , make the
“partition,delincring one pavt tothe plaintifie, oy toencof
the plaintiffes, and another part to another parcener, g,
making no niention n the fudbgenment moze of the clvefE
then the yeungelt Bifter, Lhe Dberiffe mulk giue notice
to the Judices of the partition tohich hehath mave, afivell
onver the feale of the 12. men as tnber Yis obme feale,
Anbinthis partition there is no primer ¢ledion ginen fo
any : but the fecond mayp haue livery befoge the eloe®, o3
the pounger befoze either of them guen as it pleateth the
Sheriffe,

Andthis difference is betiwdene pavtition by Tt bere,
ann the other partition which is bp agreement: In the
firlt the Witcount thall matke toeery parfrer, herdiffing
have, but in the sthev they mavagree, that one hall hoty
infeucraltie, ann the ref® Mall occupie that which remais
~meth incommon, Zhusfarre Licdecon,

T*Bm is in Bra&ton § lavme vifcourfe of partition,
A fubich 3 fé vt tohyp, (fop the fozinz) at thisvay Houln
‘1ot be wood, iFnof of all sther the beit s Audthis partitionis
bpcommittion to men either chofen by the pariies , 02 aps
pointed by the Bing as Jullices oz evfenvers, toith coms
mandement o the Dhoviffe to wiake themy come before
thefe CommiMiioners o2 erlenters tem milices quim alios
legales homines nulla affiniracc accingi nees,per quosnego-
tinm melius expedire poterit, Ve hath alio d piecopt (o they
Eozaiters fubere the Dherte is negligent : Tepidus Sorde
D 4 milius

Braclons partition,
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remilfus in c‘xucmioncl,rcccpromm domini Regis, wifha
rtile foz Baluation of anaduolwfan, viz. that amrartic annus
all to the parfen Hall be rateda Milling to the parcencr to
suboin the avuotwfan fhall be alotted, 8
S When the evtent anv ditifon ismade, euety pavt be
ing topitten by it felfe Hould bedeliticred fo a 2Lapanan al-
together bnlettered,Whtch Hould dikribute to cuer p cobey e
Berpat at avuenture,Wwherivith e Houlo Fano contenteds
But this might be atberivife, by their agrament amongft
themielues,to electaceoding to the paerogative oftheir age,:
Brafton nifcendeth véeper info examination what things
iy be pacted amang( cobeyzes, eremptingneithor lanbs,.
-Lenemente,homages;villinages, feruices, Geruitudes,02 any
thing belonging to lanbs and ts frome biwifion, bus
Iefieit be ferianda (quic dinidi non debent,ne cogatur Rex
feruirium accipere per particulas) 02 Acafile, 02 the heav of
- fome @arlvomte ozdBarrony, quod proprer s gladij dinidi
non:debet it illud catrurn'vel sliud edificium 5 & hoc ideo
(faithhe) nefic capur perplures particalas dividacur & plu-
ratura comitarus & Baroniarum deuenivncad per nihilum:
quod deficias regnim  quod ex comitatibus & Baronijs dici~
wr effe confliturnm. @herfoze Caput comiratus vel Baro-
niz velfeth inditifible, and fhall goto theelbelk copartaer;
though tohere there are many chieteand geeat Panfions
beules,every one map haue one perhaps,andif there be but
oneeueey one map baue yavt thercof,where the frantistenes
wment is holoen by feruice militarie, fo if afré fokeanan
wiesWwbole heritage i€ig, :b antiquo parcibilis, the eloeft fony
(by Braéton) Mall paue bishoue,and therelt Hall haue als
towance: Amonglt other things, Bracton fanveth long vps
on the batnging o acommonbeape (tobich fue call Hotchs
Pot) Lanvgsgiuen in inarriage £0 a cobewae ,- felwing that
though lanbe given in marriage (tohetber (he Inberitance
be dileendens, 02 perquilica, and fubether Hee totuhom the
4Aanv ig ginen,be At the time of the gift amain 02 a wivotn)
wwff needsfallinto pavtition,iben pact of the sther lanoz
t8y
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ig glafmed (& hoc'quamuis homagium interueneric &

poft certium heredem: ) yef foz allthat, fhe to fuhom

thera is aiuen in maveiage alveady moze then an cuer:
poation, may well refaine it ; anbis nof compellableto

any confufion brlefle e bemand athare inthat whichres

maineth, fothat he to twpony all 15 given, may Lkewite.
retatne all, And obere avaughler was infeoffed pro homa-

gio & feruitio, oy Wwhere a ftranger fwas infeoffed of part of”
the inberitance,Wwhich afterivards mareicd a daugheer,sc.

they imight be mave paveeld of the ether lanos,witheut anp

Wotchpott: of thelethiigs pemap read moze ih Bradt. luz.

c.77.and 34 With A Y26 0f habere facias [erfinam, fop he

faith,ooffeflio ron pertiner ad haredesnifi naturalicer fuenc

apprehenfa animo et corporeproprio velalieno : ficut pros

creatorio priusadipfos non perinebir,& ynd¢ cum in curiy

Regis fata fueric parcitio Ratim habeant breue de feifima

fua habenda,

Secr. XX,
of Hotch pott, aceording to Littleton.

Fi’Dz putting of lans in Wotch-pot, there is nowhere o
fult, anv plaine learning,as tn @9. Licd.third boke c.z.

FF (fatth be) a man feifed 1u fe-Fmple lands, bauing iffue
fiun baughters,of twhich the rlvef is marrien, give pavcell
ofthofe lanbs tobis banghter and ber bulband in fronke,
marriage, and die (eifed ofother lanvg, sreceving in value
tholewhich are girers, ¥c. the bufband and wife Hall have
tio parfof this remnant bnlefle they Toill-putthe land ginen
ko them iy Yoteh-pot: fog eram pley Jrehe father hav 3o0.
arres, and gaue 10. notw after his deceafe if the vonéeares
fule tomake conmumivéion,the other daughter mayenter and
secupie thetwhole 2. aud helo it to ber felfe 2 ABut putting
all in Botchepott, tofinde the intive balue, (fozit isbut au
efftmation oz balnation) Anding the acres fobee of like
goonefle, the Donds in franke anarciage Hall haue At
stcrealesent of s.acees toboly all 1 546 usraltie, fothat.
2 altoapes -
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‘alwayes,the lanbgiven in frankmarriage,mul remaine to
the dordes aud thetr hrraes, f02 ee (faith Licc)cron) fauld
folloto a thing bnreatonakle anb inconuenient , which als
toaves the Law deteleth, there 16 the fame Latwes betivirt
the bepaes of EDones in frank marriage, and the other
pavtners,, if the Donés themlelies vie, befoge their ans
sclfoz,02 befoze pavtition
Thisputting of Land in hotchpotis twhere the other
~Janbs defeend fromu the Dono2 ongly, and nof fromanp o
thor aunceltoy, fop if thepoelcend from the father o2 bios
thjer of the vonsur , from the motber of the Done, that
wbich isequallie (o nileended » hall be Without Commir:
#ion equally dinioens Alfo (bp Licderon) if theland defeers
ed beof equall baleto ith the land given in franke Pary
“tiage, Wotehpot Mould bethen ih bathe and fo o purpoles
anv (@ Liced, Chapter of parceners sineze coneerning ch
Adotchpot.

Tae WoMans

How pattition may be aucyded.

"D Autition mave betiirt two DiKers tenants in fic inis
ple, thep both being of full age, is notvefelable, though
Ehere want ofveltie,and equall balefv in their parts.
2Wuc ifthe lano were in f&-taile, the partiesnaking the
partition Moulo bee bound and conclubed onelp o3 theie
time, the ilue of bee tobichbad the meancr value, mig
entev after hevniothers oeath, into hee Aunta part, and
} 8 oceupie Wwish ber in comnon,and fhe againe with ber niede
i fin the pavtalotied (o her Ditter s I€ two Toparceners in
B! fee, both marriey, together with their bufbanvs wmake par:
§ tition, it fhall Fandin fozce buring the coberfure, but afs
ter the Death of a bulband,his wife hauing ameance pat,
Ay enfer anv defeat the partition, not f0§f at the fime of
the alotment , the parts fvere both of equall anniall
-baletv. 9%
Artiwe Coparcencrs,whereor the oe 14 NBeL 21 . Yoares
ane
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ape, malie pattition fothat a’ meaner paleivis allotted to
the puifie pactner, e may enfer and tefeat the partition
either infier minoyitie, 02 fben theis of full age & but let
Ber tatie hid foben i commeth onee 0 full age, hat e
fatte not theinhale p20fit of that which fo ber felfe was a4
loteeD, o2 (hat 1 an agrément fo the pattition,andinaketh
it invefealuble, perabuenture a moictie of the p2ofits HA
map falie,

i acres ofland are given to one intaile, twhich hath
other thaee in fic, anv after bis death , bis two dauahters
nealie pactition, (o thatone bath thelano tntailed ,anp ano.
thet the land in fée, 1f Mhée tobich hathihe fee-fimple , alien
per pactanddie, her ilflue may enter into the land tailed,
anb holb oceupation it Common with ber dunt, inhoe
falty twag to make fuchapactition , foz fince lhee isfoiths
out remenie, againfthe alience of her wiother, and witk»
out recompenice, o2 the lands intailed, Wheveunto e tsan
Bevae, by Defcent feomthe fivfE Done, it is reafon the may
enfer, (pecially confivering , thatthe fate taile is notvif-
continued , vet 20. Hen, 6. it isholden, that te is put to
ber Formedon,

A yvan Ceifen of tivo carees of Tand, oneby infE fitle, ano»
ther by piffeiffn of an infant , dieth (eiled baningifuetive
paughters, they diuive fo that one hath the carue gotten
bp biffeifin, & the infant entereth bpon ber poleMion,tc, he
miay enfet into the othiar carue,and hold in parcenavie with
Eor Sifter ¢ 13utif fee havatiened her part in fee befoze
theentrieof theinfant, thishabbeenea full Dilimilion of
Ber felfe out of Copartneriip Wwhich MHe could not haue re
confinuenby entrie , asfhe might perhaps , han fhe made

onely alealefor yeares, gencrally if after pavtition one -

part becuicted from et tobich hath it, by lepall entrie, the

may entet tnte the other lanos , and arcupie with the other -

Coparceners,contpelling them fo a net duifion: all this
€4ith Littlcron,

Hows
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SricT.  XXEE

How Pavtition [hall bee awoided when it
is by Indgement.

M Tich of that Which Licel hath Eaught fo2 ehe auoyding
of partition (as 3 colled) mult bee brverffon of
partition in pais,anblbt agrmmm_t,fn; oben if is mave by
Fubgement i a TT2it of racionabile parce, nuper obijr, 82
affife to holo in Ceueralty, o2 bylinerpin the Thancery,
62 ollc by TUCvite, de parrcione, in Tohich cafes there is
commiffion oz authozity veriued from the 182ince to erfend
ano fomabie pactes by the Dath of r2. men, &, there {s
nolv 1o reafon, that a matter of this (wbkance,civcum:
france anv (olemnity , (ould be all layd on the ground, bp
abare entrie,vet that K1y pooze women altogether igno-
rant ofthe latw, might wet feave that that Jpartition twhich
g mave by the L atw, that by latv there fnere no meanes to
veer (e if but that ill i€ mulk Fand impugnable, Wwhatio-
cuer iniquitie 02 inequalitp i€ hav, Db Brecon faith inthe
envofhis 17. Chapter, Si afcum pereener [oic que (e tient
nienc paiede cel partifon (i ferres nous vener le proceil, &
le record demanc noftre iuftices de banke ,&c. illonques
foientles errors redrelles&e. e concluteth fomelvbat like
Brafton, Et apres le Alfignement des purparties tuic per
forc ou per eleétion : foic le fcifin periudgemenr de noflra
court: AButto the mattev. @here is scchwering iy many
of theyeave bookes, remedies again® partitions, as it
indgementbe gitien in a nuper obijc, of purpartic, and feis
fin qrantedtobold feverallp, vetthe partition mayp be a-
nopoen by ereoz in the ficft dudbgement. If partition bee
mabe in Chancerie, and a lefle balue then is due alots
ted to a puiine Difier, Which remaineth Kill in waro,
fhe map haue ranedy by (drc facias foben fhee commeth

to full age: @o whether pavtitionbe of &t felfe altogether

nink
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tnint, 0z in pact incauall, through malice, ignozance,
oz t ﬁme;n the &B,ﬂiﬂ& u;x verg , there {3 ves
}m!zie Xiwapes » [0 e pacties e not Burtfull o thene
elueg. bss B Sy ;
2nb although pavtners of efate infée , being A1 of ol
asv,mak(ris purpart by agréement, bind & concluve them:
felues anbdtheir hevaes fog ener,pet Swlitn partition is coms
piil(Atoste,aimathe parts v deliniered by theReriffewho’
ity hisertenners maketh diuigoy (iohich mapbe totthout
the pacfene of tll)nE;pzbes) e :gu freaf r,.:‘al'.ﬂtl b‘im Wi)tt'
arcegtance Mouldbe a bAsre ILLe e peepetnall , o2 to
ﬂ?{t,‘zam :

Arcengts fozfermie econs bien'for garde
B3 T L R L

Sgcr, XXIIL
\Of the ceberence betweene Partners

after d}yiﬁm.

B 1t aomit nofo that partition is fomavethat there res
maineth neitber canfe oz futention (o brdoett, pet
the paveners ave tn akinde of confederacie ahU combiings
tion amgngt them(elues, by the berp 1 atvanycuftome of
fh}.ﬂ ﬁzalmB,E)( lour droir ¢ft ¢y conngx nul d:é;x ne Gfi.oj_l
refpondge fans leautre:pur le contribution, 1fi gfeun (% ace
f.s‘?m';;i;iirim?gxfﬁﬁ% g‘tgc'x_i%a’\ﬁp&» %’(‘l’trﬁmrl
73 10 that {Fanyof thera Will fue fo3 Ane thlieritance that
Ipasthelr Common Anceftoze, the it mut be in all theiw
wames fill,ano iCany of them ke fued,fo2 any rmbhnun'gl;
tatice e stay paav ayne of the ather robeies, Whid
mapn ‘z&b yer.&: pleave afeoffment, fine ?fl’:ﬂm@,
o2 beratge arrantio, aind if in this fozf e lofe fomme 02
allber part, the Wall vecoper that which hex partiers hnlo
bex equall poztion. . ABut 1€ a parcerier puthec [eife in des

"

fenee,AnD will not . of bex fellolnes , fobich map
AR ARl
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115 AEIE b Tecond deedr s W5nE A
} Bogtree toere bt N by
el

AL Vi 3 c

(a5 Bracton aketh the reaton) {iue beinghad and cons
tinwntntbctb‘ien’ammﬁy t, thelelie of the eloetr,
#ught noto.take homage without feare of being excluden

<from inberiting that which twas altogether bnltke to ve:
fcend ‘bnto thom 3 15t bp"Brallon ithe poungeft Witter
thoulo paelently boe fenltie tothe oloe®, and by Bucon
(b Tozete after Marlbridge ) the matter vefieomeerelp
Anthe L ognseleaion,(fo2 thus (aith he) Elet ionrkAScig:;ur
wptendreticls fergices ;per vn mayne o per les mains de
~vinks lesparcenersy Car aucrement; perdroie les gard }
marriages.des autars parcenerspur les parolg in lc b_ri:f‘:z

s gard-ou leplaintiffe divque launceftery, Pinfancioie fon tes

mant & lui bt fernice dechivaler cac, 68.foiaz5., 1 vo)
HisopRinTeing £hat Glenvile,the Seatute of Frelqud, Bradh

“Buitton ann akbo agre,thal euenvL aobimughi sake bis fons
o by the bands ok the ¢ivof parfueks(the reafon wheveot
{oaga veflre twhich the Latpan 16 conferup Seignosies
itheiinbigetive, gtbat i oabsMonjonotakieop inige thet

. )bt foasit f

rtheniakingof thisniathd hapter of Marlebridges;
feonrie that 1L0:d5 i tholoDaves plaven bipon the abuantage,
Anvrhongh thepdvere(vapulotsin takmgnfismmz 2oy
ifubichthey weve fhut fropy MccerTiomy,.anp. pet Wwilling ¢-
Shaughitofakeintively bl other; emqlumonts. insibent, o,
vsinert (o e tewure; (eoin oue prireot hanos s pek (uife. of
wofict;tobicis burdenous o) inconuenient fo none, tug.to
uthe fenante,thep, WRNID be Aud.Were content £o, Dl pate,
wnd it (houtd-féeane ally that 4n puilne BQitteys and, Tos
i hevaes; thovgh £hew Wereeallyintreated, dhaf, ¢he slvelt
< fymmioRolaie and feruice, yef thep conld be el content

<togine then notbing €0z 4heir. painies; ann. thereinze A
“mtatute Wwasneedfull, for othetdthings 3l Will nof acrufe
Wipnaicers of e, heR evreD HOLPCENAPS IF. thep hm;';
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asif was taken by Latoyers then,though that taking fags
‘geved from i ates confoamitic,
+ Lhis I fav, (fo me) the Catute of Jeelany is ffFicient fo
paouethatthe eldott Bitter Hall haue no gars,marriage,oz
fubtection of the yonge(t,and neither horrage noy fealfp (bp
Lictl. Jean be taken otberivife,then a feruice fncivent fa ates
e, oz Wwhich it i3 latofull fo diffraine, A therpfoze when
a¢pannoy velcenveth to (o partners, each one map haue
parcell of the vemelne,and parcell of the Teruices, and foof
one theremay fep by tive PPantozs: Anvif the viifion be
that one (hall have the demeMmes,and anotber the feruices,
the {uite i hofo i a berp haunt fufpention, and the Pannoz
foz atime baoken it piecosibut it Mal bea PDanmoy againe,
«4f (he twbich hav the (eruices die Without IMue > (per Thiru,
12 Hiq. f0.34. 35) ©0 3 voubt not but When a tenement,
olven bp erutcemilitacy , defcendeth onfo tipo coparees
niecs,anb vivition is onenty mave, each of them may pay
retits and ba feruice (o2 her part €0 e Le2d,fbo map take
fealtp and homage of either of then,if be twill; Anp mapbe .
compellable o take Bonage of one of them at theleafr,
Iwbich oz the tarvantie thall ve auailable to both,

SeEcT. XXV.
What [erwice belongerh only torhe eldeft par.
pec ener 1o doe. ¢

T Lerels (ome thing beikdes (uite of Tourt chat Mall

lie only Bpanthe part, iwhichbe an Hcumised tearme
e call einitia: Fizherbere riculo partition. 13, hath thig
note, 3 the Cavlevome of CHefFer Defeend buto fuo parces
ners, it Mall be dinided bettvirt thenr, As other fands e
£0 be,ann the eloe® (hall not baue the Seigniozp o2 Carles
Bowe inbole £o ber (elfe, quod noes: adidged, percotam
curiam, a3. H,z, 1But thismatwithFanving if law houle
auethe courfe,inhich te hav inber Fate of fnnocencie . |
Ehinke the capitall Befuage of é Wnighesfee,and the bca:;
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of an @arloowe 02 Waronie in partition. oughi cucr to
goe to theeloe®. Anvif becaufe there is nof elle perhapg
iwheretnith to make purparte t9the yotmgelt cohevze, o2
not any other thing, holvenin Capice, fobevitiributed oz
e Bings aonantage.and {0 faznecellity, (quz nullis vin-
«culis legum continetur) thehead of a Warony be ditive,
vt the tnviuifble (eruice by which it is helven, is Gentage
and grandsfevicantic, 3 meane the bevy aduall feruice,,
falleth bp vight vpon the elve® parcener. Ee vbi ¢ft com-
modum,ibi deber el anus, aud fo vbi eft onus deber effe
commodum : Wwhether the cafe following p2oue mine afs
feetion 83 mo, 3 will fef it votvne out of mpiLod Dyerane,
then pepave me tofpeake of another pactnerfhip : Hum.
frey Bohune,fometine Carle of Verefozd and ey, bels
the @pannozs of Varefield, Netoman aud yathitenburtt by
fernice of Conftabletip of Cugland (fwbich s grann,
ferjantie ) anddyed feifed, baving ifue onelp ttoo daugh,
ters, thep entrev, tooke hulbandg, andthe huiband of the
voungeft hecame Wing, then partition Wwas made, in
fobich the 1 ing and big Wife div choole TWHitenburk and
Bareficly, ant gpetoman fell fothe other partner : Wy the
opinon of allthe Jultices of Cugland, the veleruation of
the tenure at the fivfk wasgen, thetiuo vaughters befose
marriage evercifethis office by (ufficientdeputie, and after
marrtage the hufband of the eldel might execute alone,
Ano peromnesiufticiarios, as twhen there are tioo dbaughs
ters, andthe Father dyeth (eiled of lands holden, of oneof
thein, the whale feruice, if it beentive, (ashourage) fore.
biued after pavtition s fobere bnific of parcell of the tenans
tie in the Ining, divnot deteramine the office, but i¢ continus
eo i theother Famn!r » fothat the ing might erag the
feruice,o2 refufe {6 at bis pleafure, as suerp Loy mapres
fufe the homage of Bis tenant, 1€ it be not ancefrell, Mes
purceo c‘ue leoffice fuic haue & dangerous, & auxi verti
chargeable al Roy in fecs, le Roy voile declaimer de auerle.
feruice extgcute Dier 31, Eliz. fo.285..

T.HE:
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The fecond Booxk.

Dinthat 3 baue baought bp a Wontan, ans
(3% mave ber an Inberieir, taken Ber-ont of
: @arn, belped ber fomalee partition,sc. me
&N <8) thinks e leuidlong to be marrieb; Foce

@@y minaspperic virum, ficue materia formany,
-Bnb I vib ot meane tohen 3 begun, fo preduce any Yigs
fall @Wivgin, Punne, o wel Daint Bridger. Folloming
therefoze mp fiv intention, 3 twill beginto indrue o
mengrotvne, 8l fuch as aveso2Hoatly Dall be Wives,
anvthen Ugiivbotves.

SecT. I

Of <Marriage , according to the Ciwill and
Common Law,

M Artiage igneAined tobea Coniundion of gHau an
Wiomamcontaining aninfepar able connerion, and
Ca onion
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vnion oflife. ABuf as there is notbing that is begotfen any
finifhed at once, fo this Contras of coupling man and
iwoman together,hath aninception ficlt, and then an ozers
Ip procéeving: Lhe Krlk beginming of MBarriage (asin res
fpedt of Tontrad, and that which.Latw taketh holoon ) is
twhen Tureloks by inozbs i the fufure fence is promiled
and botoed, and this is but (ponlio, 02 (ronfalia. The full
Contrac ef Patrimonie , 8 fuben it is mave bp wozns,
deprafenti, it alatofull confent,and thus tiao be mabe man
i tife erifing Wwithout Iying together , yet dPatrimo:
nigis nof arcounted confunimate, ntill there goetvith the
confent of mind anivthl Contundion of bavy.

Spcry Ik
of Sponfion or firft promifing.

~1e fivft pomifing andinception of fparviage is in
+ 2 thoo pacts, cither it is plaine , fimple and naked, o2
confirmedand bogne by gining of fomething : the rmt, ie,
1obert aman anb twomanbinde themfelues fimply by theic -
10020 only (o T ontrac Patvimonie heveatter: the lecond,
{nben there is an gath mave, 0z fomeivhat taken asanears
neft oz pledge bettoivtthem on'both parts, 02 on onepact,
fobe married hereafter, Zhers-tanot beve to be ood by,
on, the age definitinely fef botone foz making of marviage
irrenocablebut allthat ave feuen veeres olv(betiwipt fubom.
gpateinmony may confi® )mapmake fponfion ano pzemife,
ABut if any that is nder the age of fenen , begin this o
amd beteothing, €15 e amen as Amilk, and banifheth to

wafbing, .

SEC 10,
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G SeEc T, I
of publike_Sponfion.

Ti‘g;z Dponfton (ivWwhich a8 it Fandg, {shd full Cons
L tragof SBatrimony, noy any moze, faue onely an obs
ligation, 0z being bounb in a fogt fo marry Beveafter) may
bepublique o2 lecvet ¢ publiquesetther by the parties thems
felues, pefent together,c2 by melage 02 Letters when thep
be diftant one from another : Peifber is there Yerein any
curious fo;me of padten o2 fipulation required, buf onelp
by foozns, hotufoeuer erp2efen, a plaine confont amd ageé-
inentofthe pactics, and by the Ciuill Latw, (twith which
the ancient € anons conco3ded ) of theit paretts;if the Cons
fradtoys fuere fubporeftace parentum : the like reaton (s
sneth tobefo2 confent of tutozs,7c. But it is neww receinen
agenerallopinionthat the gaod-nill of parents is requis
reD, in regard of hone(l ie, not of weceflitic, Acco;bing to the
{Lanonstwbich evad neceMarily, none other conflent but ons
Ip ofthe parties themlelneg,whols Coniunetion is it hanb,
inithout Swbich the conclufionof parents is of none effeds
nofe further, that [ponfalia may bemabe pure o2 convitios
nall, anv fuhat(oeuer is elfe adjected ( ag carnett,pledge,0z
fuach ke )is but accidentall.

ster ITIL
‘Of fecres Sponfion,

T’@n& Sopoufals tobich are mave twhen 8 man ig with,
ouf itnele, Solus cum fola, are called (ecret poomis
fing o vefponfation , Which though it be tolevated, when
by louty ¢ plaine pzebation it map appeare tothe Junge,
amd theve ‘{e'not any AWML inpediment to hinber the

Gotitrad 5 vetitis (olittle eteme of, (onlefe it be very
€3

manis
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manifett ) that another promife publique mave after i,
fhall be pzeforeed and paeuatle againk it. Lhe caufe ivhp
it ig mifitken, is the vifficultic of paoofe fop aueyding of if,
tolyen foz offerice bes il caufe of refufall, the one o} other
partie wight (ke to goe lofe, any perbaps cannot, but
mult fano haltered from any other dharriage, anv the
Fudge in fulpence tohat to betermine,

Sect. Ve
The walidity of the Defponfarion,

Tibmh this Sponfalia be altoaies mrave foith infent
that egatrimony Moulvinfue, vet the Contracer cans
not therunta be compelled, birlede there Wwere another thing.
{opned tothe Contrac of @pourals, neither ave thep coms
pellabletomarrp , thengh an cath accompaniedthe pios
mife, dilede it were made pure and Without Convition,
foz int convitionall (ponfion of gBarriage, the bond of pers
fopmance {5 ufpendenin the Conbition , fill that be pers
fozied, dnlele there follow avelinquiament of the Cons
vition, by ropulation of baies, 02.a nefu confent by fgzbs
afthe pzefent.

Secw. VI
Thenature of the Condition.

A shnbere in the quality of Condifions it ig oblerned,
A that ifthe Conditiom annered fo the paomile be repug.
nant againt the vight of PPatrumony, the dilpotition of the
inhale Sypoufals are boid : Aaifaman paomile aooman
tamarey her,if e poifon the child which the conceited,the
paomile i of none effest, ag totvards gPavringe: ﬁ&u a

o4t
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Convition, though it be offertoife OVGCTE 03 mp.Tible,
cogruipteth not promife of harriage if it be nof avucrfant,
and agaimi the 1 atw of wedlocke, f

SecT. VIL

How long the performance of promuft is
to bee excepted.

Din it map bee bemanded WHat firme mul be tavriey
and erpecedby the Lato Eiutll and Common,fo; pers
implilhing of paomifes mave of future TWedlocke: It is
anfiveren, that if the Limits of time pzefiren when the fpon.
fion fwas vl made, be once palled and erpiven : ifthe bom
weremane Without limitation of time, ther ( ivbere there
appeareth not any foeighty caufeof tap) if both the pars
ties be vefiding in ons P2ouitce, the fwoman quz non vale
fuivora diutius deludi, map after fivo yeates marry to
fobom fhe liftetly, SBut if her Epoufe becommozantin mo:
ther :ettinice, then e mulk tavep thik peares, Though
nocee thele times of erpedance , may be pzolonaed and
-fengthenen , by a Judge, as be Mall finve canle indk o
réafonable.

“Sect VIIL

Inwhat cafe the betvorhed may refufe

TR one amorher,
# after the Spontion o7 et befrothing, o befoze
Patcimony contracen, fome enilivifeale (aslepzofic, o2
fome vivient caule 07 cafualty ) make one of the partics s
£it foz generation,the ofher mapre pubiate and abanvonhine
o3her, which tall be (o difeafed oz bnabled, Hpoufals are
alfodiffoluen fap fopnication Zﬁl’pnially if it be. :ommitt;a
4 14
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b cither ofthe pavtios taith theiv kinvzen: diketvife opons
falsfohichave mabe a pupillis map be diffolued by a bare
rennutiation, but by no raeanes thep ave vightlier auoined,
then by a vitention of both the Confradozs, front their el
canfent, fo2 by {uch dilfent alfo focietp is 02 may be baoken
infunver, here are offer caules fo2 which the bonv of
Defponfation nay b talten atuay,as debulgation of hindzed
vuknolone,and oppo2tunity of miptialls (ought byveteita
ble meanes, foz ivhichcaufe riof only &poulals, but Bars
riage it felfe, twhen i€ is contraged,mayp be dvilfoluen,

SE cTl I'X.

By what antheritic Spoufuls. are to
bee wndene.

T Raltete caules of brivoing the firl Hotwes of marris

age,there mulk be avbed the authopity of the Wi whicly
hath potoer to abfelue,vet the Canons voe tithout the aus
thozity of any WBifhops make fri from the Dbligation of
onely paomiled marriage, alithole which abvicate thems
fsluesto dehigion. And Hoftienfis contendeth) that fiths
out authoity of any Judge , Dpoulals are bHridone iplo
iure, by a poftanarviage, made by (o208 of the pelent
time, {cd ncmo (ibiipfi fus dicerc debee, no man may
bee Big otone Fudge ¢ AN it is cerfaine, that efpoulals
ought neuer tobe bnsone, but by publike authoyity, bnlefe
she caule fo2 which tuee Wwill haue thewt bndone be (o toell
knotune, that itnéveth neither pzoofe nog fentence, fuch -
asis foanication tobew if i8 netozions, aud publike toall
e Wwozld.

See
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SecT. X,

Of Mammn} unrra#cd inthe prﬁﬁlit fl"l}.‘. md ¥
whe muy contratk.

Tﬂ%fv fobich fhe Larines. call puberes, that ig, they
fubich are come once fa fud) fate,. bab;tﬂwm mrpnntmu
pEbody that they map be Beenied able. to paeceeate, may
tontY A attimony by io3ds of the tine paelent, foz i
contradt of mrnln:kz,pubmas tgnot ftriatpett@men by
number of Yeares, as it is in wardiip, but vather bythe
maturity, vipenefe; ano difpofitionof booy : “Lheveis fuw-
ther requiven inthem tobich confrad fPatrimonte, a found
aud tobole minde to confent, foz heethat ismav, tvithout
intermifion of fury, rannot marry : ABut hee that is veare
andbumbe ,.may confrad dHatrimong, quia non verbis
rantum fed num & fignis: {enfamentis exprimuntur, ahdas
thep which-are impuberes, sannot (o infirmite of age,
wake any firue knof of Waiedlocke, (o liketoife thep mbich
bytolonele of nature, o3 by inchantsment, ave tmpotent ,
e fobinven tg contract,

 ZChe impeniments Ceelefiattiall, agboies , Compa
fernifie and Ipivituall Kindzen, - 3 wwtll not meddle; With 3
Yut conteto’ kingaen of blou, lzbm} containeth & pair.gis
llullltt and pznblbmnn of %utrmge.

ann % ol

'Iﬂ'l‘pedtinmmf Marriage by Kindred
and. anftﬂgut'niriu. i

I‘J&Ibemn;lns infande snen foere mfu;rzn bg ne:ellztu
1o marey fwith otone! kmmn, propter hominum paucita-
rem, ABut that necefity is taken away anv long firice by the
mrzwmr Geb, they Whichare in sertaine hmrwla of

blous .
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bloud ave fozbiden to marry s Leuiticus 18. @nd becanfe
SHareiage ts an aboundant feminarie of chavitie and loue,
it igpilely and profitably oxdepnen that it Howkbbe diryer
feb infomany families,

hertore by Paturall,Cinill,and Common Lain,Par-

_ riage is cleane fozbidben hetivivt all thofe, wiich are as

“ofi6rie of thert, as betwirt the hufbano
-Bistoife:- ol affinity paebibiteth Marriage ﬁﬁm the

Parentso; Childzen one tawards arother in infinicum;
aAnv betiirt thofe perfons, fobich are of Rindzen fr the
tranfuec(elitie,atriage ts fozbitden ¢ill the fonrthvegres
bee patt, L

. SECy.  XI1
The impediment of Marviage by
Affimisie,
Beteis furthet o cectaine nigh alliance calley amings
tp, quali firies duarum cognationum coniungens, this
vifeth bettwirt them (uhich ave mavvied, andthe inyiet
an the Binved of

pevfonscontranen, gr, foz the Tofing 02 Tond
tomy fuife, dkeof affinifie onelptonte, anvnot (b my e
thers o? chtidzen by afosmer TIVife;ann oy bl | aig o,
fanguinitp ave hinvzev of affinitic onely to my T ife, anp
tot tober baofhers ey fopmer chilozen : bere ig it that the
Father and the Sennc may marey the Pother ano the
Danghter , and fvo Wrethzen map marty tivo Hiffers
it anotber Family: foz the Confanguinity, of Wwhich she

atifitity

*18 of bloud o the bulbanv.andarother to the tuife, are be.

Ciuirt themlelues inno bond of ATINIY £ 'And oblerue that
it twhat begree a ntan o2 oman is to ane of hen that.

-Wrarried, by Confangtiity,' they'ate accomnpted i ¢

fame vegree to'the other in affinity: Ax the fuidis bods
ther , fobaisin primo gradu tobis Ditter, 5 {n the (e
Degrectober 5 annthefe mwmmrzcm&e;é
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SAn fo foththeit Thilbsens Chilbyen, Which affer the

fourth degrez, ave againg by all latues permitiedto mavete, .

eontrahitu: & affinitas per 1llicitum costum.

SecTe XL
Diserfitie of Religion.

ongll the binderances of marriage, nofe this al’,

that by Conftitution of holp Chureh, marriage is
fozbibbett betfnirt peclons of biters Religions, as Ycwes
and Theitians. Vo i

Secr XEVe
OF feare and conflraint.;
A Lfo fPatrimonic holoeth not tohen it is erfozten by

faxce, 02 by (ucha feare as map cadere in conftan-
rem virum; quia matrimonia debent elfelibera.

SEcT XV.
- Of Marriage dereftable made.

Lo Parriage holveth not, When (¢ is fonght o2 snade
fith twickeones: Anvif a man paomile to & Wwoman
Tobichbe hath aalteroufle poliutet that Be. twill macry ber
Inbenbig wife dyett, §r. D2 {f 3 tan have faugbt o as
Botage the vapes of bis lawiull Wife o marey another:
Shefe villaniesare fich perpefuall cankers inmarsiage,
Ehat thev voe not onelp hinver 1t to be wabe, but alfo rend

6 inunder toben it {5 made,
Fhere
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There ave ather crimes, gox diftrahutic Macrimoniz
Eontralta’, g Ineell com cognaea ;- Ao vatment,
et {€ any manvanifh a Baide, 0z othet brmarerien 1o/
man, the Canonsdo¢ DML Bitk £ marey with ber ifhe
confent : ABut othertvife thee thall be renvered to hor Fas
ther, upon Wwhole fuife and acenlation, the rautMer isput to
Capitall punityment, S

here are by the Ciuill and Sonution Latwes ma:
np, other tmpedinents of Pavriage, as fufceprio pro-
pricc lobolis, publica peenitentia, cdes Sacerdotis, inter-
dictum 'Eeclefiaflicam , &c. tubich 3 (il riof, franble
Tromen withall," *

Secx.. XVt
‘wararviage forbidden by publige

Conflitution.
B? Ciuill ozdinance alfo Patriage is lomekine ris
frainedanv fopbivoen , as betiwirt him which avops
teth, andher twbich isavopten: fop (éeing that thep which
areavopted ate inthe place and ffead of Thildzen, there
refteth a League, as of Kinoged bettudrt them and the bloud
of him thich avopteth, by the Einill Latw anv Canons
botly.
2But this Cinill Kinvged ladeth no lenger Hhen the
abopten are in potcftacc adopranus , MPeither is it anp
obfFacle tb & Pavviage , lane onely betoiet the aveps
teo anv aboptant, anvthofe twhich are in his polver. Anv
as abopfion Dinbereth Parriagebythe Ciuill Latw : (obp
Ehe fame lntoé, & matiay not marey ber whom bee fooke
erpafed, as asal-awap o2 afounling, and baouaht her
Bpas & Davghtér. Parriage is allo fozbivden , fomes
time rationc publica honcfacis , @8 iFaBan be dinoacel
. \ : from

T
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frnm bls inlfe and afferivards ﬂm bath a EDauglJtet
by another man » this is no Daughler in Law o the
pufbany , pet e Mould doe impudently to marrp ber,.
mbn’cpmblmtmm of dpartiage that were fometime bes
f£iotet a Tutoy and Pupill,betirt & 32 2efident and a Wio-
man inbis(ubieion, betioirt a Denatoy anda freed bonvs
fooman, betivirt a Benatozs Daughter and afréed bonds
man, betwirt awontan Comedian 02 e Whole pavents
Blen fome lafcinions o light Act, and a Denatoz: lafily,
betivixt frdand (ernile, ave all ztthzr by lotig publike Cu-
fome 02 by CommonLamfaken awap,

Srem. XVIL
of Polygamic.

Ti)ere ave evamplesin Deripture of Poligamy ( viz.)
uhere men hao moge Wies then one atonce, as Abra-
ham, Tacob, Dauid, anb Salomon bad : Anbd it (eemeth 21.
of Deuteromie 15, that it Was (ufferable by Moyfes hig
latw, 15ut it fas faid at the e, man anviife Hait be one
flefh, anvthe eramplesfoere cather perimitted then laws
full. Lhe Cinill-Laiw Canons, and all Thitian Coms
men fnealths boe btterly condenne Polygamie 5. and fo
mach did the toile ©mpero2s of Rome Betel all petulan.
cie of arriage;that thep mave ano ovainenil awes, that
Ttomen tobich Withinthe yeare of mourning foz their buls
Tandsg betake thent towedlocke againe,  fhould. be reputed
infamons awd vefamen. WBut this al(s the Canens haue tas
Tten atway, Contrads of Patrimony ought to be publike.
i ought altvaies to be mave publike at

tba Gbur:b,n; at the tealf,inpefences Congregation, del
bon gents, vet ig it not ofnecefity, that thep Wwhich marrp
Tipulage be therelues, 0z be pzefent in pecfonat the mll:l ad
makings.,
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miaking, but i€ map befoell enough by 920dor, o that the
Tontracors themlelues bewilling and witting, op that
they catifie it tbenit is done.

.SEct. XVIEIL
What words ave requifite.

Bere nievsna Dipulation op curious forme of Cons

A& trac in Wiedlocke making, - but feh Wozds as Paone
amutuall confent ate fufficient, and it may bemane by
Letters. ACquettionrile about twozds, recurrendum eff od
communem intclleétum, & vfum loquendi, & indubio pro
matrimonie iudicandum, fo; there is mioze Doubtfidnele

in conftruing of WO308, vt res magis valear quam pe-
rear,8cc.

Secr. XIX.
The Accidents of Marriage,

Vofe things twhich are of falemnitie o benouolence,as
Tpgo_uxﬁun of Dotwercarnctt, gining pledges, nuptiatt
benedidion,¥c. are nof of theeffence of Batrimony fubich
Esmavebp confent: fo2 thongh Dotuer cannot confiik with,
out Pavriage, et PParriage map veey twell Fam initys
out dowee : And foif is of all Monations proprer nupriass
3 onelp one safe written infteennents are requited i mas
king of Parriage, anvthat i3 Wbere aman marrieth pep
Tobetn be hath bolven a long tine ag Concubine, bere ine
firumenea doralia are behonefull, that the chilogen badbes
foze Parriage, map be cliicined Kegitimate: J5ut this

Jolveth net in Cnglany.

SECT.
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Secrt. XX,
Wherefore Marriage oughr 1o bemade,

T!Be canles of Patrimony principallpave tivo: e

fir(f {5 tufceptio fobolis, increare of Chilbzen,foz euen

by Plaro euerp geod mam ought tobefive that he. may leauc
bebinobitm twozbippers of Gob,and popagate;s of piety:
ZChe fecond caule 15 the euiting of foznication and bncleans
neffe 1. 2d Corinth.,ca.g. Saint Paul biodetd, thatto ausid
foznication ctiery manbaue bis ofone toife, and cucrp two-
man her olon hulband , and wholoeucr marryeth foz beaus
fie, age, 0pber; (plendour of birth, o3 foy viches, rather
then fo2 thele tvo caules, doth bery peruerfly, though it be
not erpre(fipvifatiowed,, but Barrtage may be foz the o
Eher things alfo,anv the Conlent may be given foz them.

Sycr. XXL
Thé Confn ion and indiuiduitie of
Marriage..,

Wil}mtatbz Confent of minde, there i3 added Copus

[lation of body , SPatrimonie ig ronfmmmate, the
paineipallens wheresfis propagation oz pzocreation: Rut
tubere the roufe after gomg 1gnat obferued,thererifethno
latofull DEApzing, the Chilbyen tubich arebav, are notin
Ppotwer andcommandement of them fobich beget o2 beare
theny, neither ave they takenbp Latv foz any otber, then
vulgo quelici; Mfberfvife it is in latofull Tevlucke, the
inet tbereof i (o raight and indifoluble , that thep
Which are poken therein, cannot the one without the cons
font of the otber, (neither foasit enec permitted) abvicate
themfelues,azenter into Religion, foz Saint Paul i the

akiou fitled Epiffle and Chapter, faith plainelp, tha ; the~
11

>




Tue Womansg LisIlL

Butband hath net potver of bis olwebody, ¢, And there
taniat chance anyp fevitp 02 bncloannefte of body (o greaf,
as that fog it aman andwife sughtperpetually fobe legré
gated,vea (ovnpartible be they, hat latnfaith, they map
ot biterly leane coniugal :m‘cnnfucmdinrm,tbnugf) one of
them haue the bery lep2ofiedt eife, -

dnpyere 45 moued aguelion not impectivent, hat
i, fohether a tooman b bound (e folloty bee butbandfobers
foeuer e woeth, if he requive it, whevetnto it is anfweren -
by Bartall ano by fome ether, That if the Wifebefore fhoe
married knenthenegotiations and sccations of ber buls
band, twould be fuch,that he mu of necelity cver be trauels
ting, Me is bounden, andin the Contrac feemeth fohave
con‘ented fo gotvith bim at commandenwent;but if after the
bargatne mave e take bp a new tricke of circumusgars ,
The may let hiv goe fohenbe Liff, andfarry athome when
fhee ikl .

StcTt. XXIL
of Disorce.

P A&is poenarum cogi pottft nemo ad Matrimoniuin
contrahendum: And as no man canbe compelled by a»
1p conuention of paine 02 penaltie to rentrac SPatrimony,
fo igit impoftible, fwhenitis encelatwfully anb euidbentiy
contaced, fo Dilfyad tf by any pavtition, couenwant, o2 bus
prane tracion, Quos Deus coniunxir, hemo non {eparec,
pet there ave Caules, fop Wwhich diuces ave permitieds Wnt
DMiuosces that onelp leparateth a confuetudine coniugali,
tatseth not awapthe bono of Pateimonpsand therefoze Dis -
uoces are fomefimes perpefuall, as lang as the parties
Line, Conwetises Fo2 a featon limitev,and lometisme, till ve,
cancilement be hav, anb he that maketh Dinozce with hig
fwife being onlp fepavateda Toroy i fogbidben fofakeas
nother wwife. ST
SECT.
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a4 o § B OTIAKRILL.
Canfes of Dinorce.

T’B}e CinillLato hath manp caules of Diusyce, but by
Diuire and Commot Laty, the onelp Mufticient cante
18 adultery and fognication, twhich by the Canons s cave
nall ano (pirituall : the (pivituall isherefic and Yvolatry &
4Chey vilolue 9B atrimony foz fpirituall foznication onely,
iohere one of the parties is conmerted to Chyifiian faith,
anb the ofljer foz hateed sfbis veligion twill ot cobabit, ¢c.
Andthis is taken alfo from Waint Paul 1.2d Corinch. 7.
ohere hefaith, Fethe babeléening vepart , let him depatt,
aiBother 02 Biffer is nof in fubleaion.

Vlin 8 Elelt XXV,
Imposencie or Difabilitie of Procreation.

Beve ig anmittevalfo, tn diffolution of Marriage,
the complaint ef impotencie ¢ And lufkinian Bery difz
erietly, toillevthatin that erplogation o2 proofe of the des
fedt there Hould be expeded thad veares:but the Canons 02y
peine that 9atrimony is vroluen by p2obationof impo-
tencie. fithout mention o2limits of times Anbtbis ismoze
then & bave Diuoace 02 lepacarion, a Torc, fog (DiNoluetl
gparriage, auopding it as it hav nenet béene : {athat be oz
fee wwhofe fellot is conuieed of impotencio, may chole a
neinfriend, and pzefently marrpagaine. i
- But thisis to be bnber oo of impotencie inbich twas bes
fosethe ‘Darriage made: fo) indeede twhere e mpedis
ment was (o precedent, there comlonot anp 9P atvintonp ers
1 02 haue betng,c.
gDtherinifeif ig,mhen this vifability betiveth after JPars
tiage pexfected and confimttate , foz in thatcafe,he o2 e
x tolich
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1 tobich vemaineth potent, Mall not leane and vepart from -
b the impofent, bt becompelled tobeare the vifcomnobity,
Ll | arwell agany ofher il foxtunc. Jnd hat twhich (s here
faught of  oniugall impotencie, Greteheth toall intpenis
ments of arriage twhich ave perpetuall, veper ea Matr.
monium nunquam.exncileiudicetar, | - 3

E « SecTt.. XXV, Ty
‘[ ‘ VJ‘.urmger inter a&cndenms &dcfocndemés, 5

T@ﬂfe avriages that ave made bettoeene afoendenres
anbdelcendentes, ave (gnetetkable, that by the Ciuil
1ato thepdeferue erile and confifcation of goovs. Anv there
ig a glofe (hat twould extennthis to all bulamwfull Darrias
ges 3 but by Barcell anvothers, it 5 to be infligted onlp bps
anthole,Which are concra tura {anguinis.

1 ; S‘x—:'cr.‘;XXVl. :
Capeinitieor long abfence of ome which

& warried.
]_E: falleth out not feldome, the.one of them ohich ave:
amaveied tabe takercaptine, o) otherivife fodetetnen, that
1€ is dncertaine if be live 03 no.

3¢ becaufedt ig i fome (03¢ dangerous o erpegt

Lo longtheincertaine returne of an ablent voakeAetlolv, bere
b | tbe-d:mﬂtmu‘nzbau@, that after a hulbanv hav beene

b sione fiue yeares, annothing notone Tobether be listen.op

i no, the m&mtm:mrrgagqim, and fo might the buls
banv, that bav erpeasd bis Wife.4c. Wat the Common

Rato comi fimplp to fozbeave GParriage till the

Aol biss oz het that i mimugbeurtmwkgm.
ECT,
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i SecT. XXVIIL
That no crime diffolneth marviage.

fF oln time 5 fome Cvines fwere numbzen anongi

the Caufes of Dimoluing marriage: but luftmin
changed theLaiy herein part, and the Canons bpon the
fapingof Chyifk, Quos Deus conjunxic,&zc. Wil not by as
ny meanes that apatrimony vightly wade and confuns
mate, tan bee Diffolued, quoad ad vinculum Matcimonij,
thauh fop foznication they uefer & parting, quosd Torum.
o that nodus legitimi Mtrimeni), 151etet Diffolucd but
by beath, anothe wifs as Totigs as [ lineth is Tublectto the
Taty ofher hufbanbby Daint Paul.
“pethaith Lugud,feing that in Contratts of Wiedlock e
regard as well what 15 ecent and cotuentiont, as fobatis
{atofull, 3cannot fell whp toe be not bound i1 iffoluing
o iteo folloty the like equitie : and foz example, i a THife
tannot ivell wieh bee Hulbard without manifel vanger of
peath,becauie Beis cruell anobloudy, 1why may not Heebe
feparateniudicis ordinsrij cognitione precedentes

SecT. XXVIIL
The Authoritie of she srdiparic
Indge, &re-
Dyitapoulals of fature Spartiage cawndt beoidoluen
* iithont publifie authazity, 1€ mulk neves follofu, that
ipithout like authosicle , there ran bee o pepudialion
ben Spatrimonp is fullp coraded atb tonfuutate: 5ut
in poviuing of Dinoztethe Ttid oxer of Yuwiciall paecec:
Dings is not aloapes fenerely kept: foz regulatly posuate
6t of itrefies befoze Fontetarion ot fuite, non adiutae
produccntcn, petif Cornelia fiea thitozce agatilt Sem-

pronius, cinfy confanguinitatis , ‘anb Semprorias being
; 52 cited
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citebfuill not appeare , ifnot Cornelia baing ber witnefs
feg;the Judge may receive ti)eng.

WMarrp thig veligicus obleruation the Canong gine bing
euer, Wwhen hie commeth to point of 3ubgement, hat the
panger is loffe, in leaving men contrary to the Dtatutes of
e, then in eparating (contrarpto the Statutes of Bon)
thofefubich are lawtully COHLOYNIED.

Fhus facce have 3 vun my felfe tnvebt to Daodtoy Con-
radus-Lagus, of Wwhemi in the thiro pare of pg Mcthed, ca.
22. may bs further learnedthe difierence befinire Seorcum,
pellex, and Cencubins, Dur Cnglity compaehenbeth theny
all in one w20, #50 3 Wwould they viuelt all it one Doule,
bgymhhmg,(_uncubimmsJ'pt'cncm CONJugijem——lia ber;
Et ex Concubinz natis concedisur benefeium legitimari
onis. I maiv, Wwife 03 widetw, afie what ¥ meane to
tell them fo much of Cinill ano Cavon Laty, (eeing thep be
none of thote & ounkry Wwormen, J P28p them not to looke
f02 the Kegions in mappa mund, bt fo2 their nfone iegis
uientin Chaitiandutie : The (pirituall Laty is bere an
Daacle ts the temposall,. Wwhich cuermoze fendeth to the
Ceclefiatticall Junge, viz.the 2ithey, fo; certification of
lafofulnes 03 bmatofulnes of @Wtenlocks Wwhen Fecouples
wments come inquettion,

SecT. XXIX.
Statures conccrming M!n‘ilg@,‘ PR

F,ﬂ}} it i5true thatNewdigate taith, 12, He 80, ¢ Hhiat

mareiae and Mivoycements Wit the circomTancey
ofthem bz paoperlp no pavcell of Conmian.Latves tears
ging. :

" Petit i berphantil Yerethat 3 Bietn pou here that th.
Latves of Englany bave tédfidlp :mnmtﬂb;r @azrtsg:
ANID,52.H.8.c0,3 8. veclareth oll petons Laio iy

marny
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smacew,wbich ave not probibite bp GodsLatn. Anv it (vas
2uePneD, that all dparriagescontraded and folemntsed in
fareotthe Thurch , and confummate WIth bodily kiolns
Lebge, fould remtaine invefeafable, notivithFanding any
paecontrac,c. Fucther, that neither bifpenfation, pes
feription;latn ceferuation,paohibition,03 any thing{( Govs
tato ercepted) fhall teouble 02 impeach anp Parriage
smabe withont the Weuiticall egrées, noz any man Bee res
ceinein fpirituall ©onct to pocelle, pled, 02 obligation,
contraryto this Act, Ehis Diatute,though it feemedto be
wiade bpongooD anv great confiverations, ( becau'e pres
contrastoo tooflenderly pzoueD, an fometime but onelp
furr<ge, belped the Romifh oppaeflion, and fepavated
thofe fwhich twere at quiet in an bonet conlundion ) pet
manyoib after the matting of it , bery Diolutely come
from their fivfE votes, and, as it twere in(pightof confeis
ence anp Cecleffalticall cenfuve, coupled themlelues bovily
tith fuchas they nefolp Fancied, Gipperily leauing their
fozmer Canteads: it isrepealen 2, & 3.Ed.6. ca.3. onlpin
the poinésof prescontracts : Anb they ave left in the balis
ity which they were of,by the Iings Ceelefiarical lates,
immediatelp besoze the making of 3. With prouifo that
all theref of the faid Act Fanbeth twhole and in trength,
Sois it nolb againe by 1. Eliz,cap. 1. @oealio 5. 86. Bd.
6. ca. 12. that the Gparriage of {n2iclts and Cerlefias
fticall perfons is latofull , their hildzen legitimate, a

2i¢fE 1fay b tenantby the couvtefle, and bis Wlife hane

ofer. ;

Jtisafpozt fo behold hotvlorme of the Tanonilts ¢ Glof»
fograpbers refrefhen themflelues tn theic bifputes about
Puptiall queftions, Yol cleare thep make 165 that, JE
Adam our firff SFather werenotn alive and a Wiivnoer,

- e coutonof take a TWife, quia, all Tutomen ace iz Chls
B2em, and that iwthe riabtline: fhen Wwhat a queltion
it i3, Whether bulawiull copulation caufe anp affinitie

07 19
I3 In
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In hoc articulo,. (faith one of them ). non parcam infos
1o verecundiz, that &6 to (ap, bee Iill handle the quidditie
swithout hame o2 honeltie, and thew i the plaines that
may be, be finveth adifferenice betWirt a ogges mecke inthe
Caollar, anv yig nofe in the Ring, betiviet knocking af the
Abarrels heav,andfetting it dbaeach : but the curions lears
Hing foasthat of fpivituall KindIev, caued either by boly
ABaptifme, 03 by thebleited Chaifme, any this hav power
impcdiendi Macrimonium hendum, & diri di
matrimonium conteaftums Ped,. this wasfuch a matter,
that 39. Bd. 3. fo. 32. ABaftavdie is pleaved againt the
PBlaintiffein affife, andebe caule Wwas, that the fatber mara
ricd a woman, befoye tohich B arriage he hav ch2iltned sne
tohich nas his Yines coufin, anv fop thiscante, after one
of them tvas dead, Dinozce was fued, and Judgement
theveof ginen in the Cpivituall Court, thongh inveen by Ju,
ftice Thorpe, and the geeateft opinion in the tenvpozall
Court, the IMue could not be batardised s bnleflethe Pas
rents hav beene called, anv the spuptials nsftroped bylens
ferice, fwhich wasnotw inspoflible to e, o veatlh hanves
termined thent. . " :
~ iDut of queftion.therefoge; if the partics bav liues, &
litfle 02 o Iindbzed , hab marred great gosv arquains
tance ¢ Aout hotwloener , by thofe daves Eolar Mareis
age ivag fozbioven in fpivituall men, and fecular men
nece Eraightly p2obibifed by fpivituall. @pirituall Kins
e, the Diatutes afore.going, baue neto welcomued
Tatenlocke , cleane out of the jPopes Kockes, dnv the
28, of Levicicus alone, dothina manner fufficiently des
montrate, twith iwhat perlons TWromen are vefrained
0 marrp,
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SecT. XXX
With what per(ons Wonscn may ot marry.

Sml}m bor Granvsfather , ber Father, ber Dones
taonne,ece ber WB2others though it bebut the one part,
pet Fathers 02 Bothers Wother,her Wothers o Differs
Sntic,03 het Eonmes Sotne, M2others 02 Biffers Thils
ozen ( faith Ramus in bis Commentavies of Chatltian
Religion, lib.2. ca. ) avefozbiven to interamarry, cd mo-
re, non lege Diuina vel Romana: Thailtians, be aith fur-
ther, whichhaue abzogated the Latv,1s. of Deuteronomy,
fuhereby & Mzother might bee chaliengen fo raile opthe
Hatife'of bisvecealedbzother, haue alfo contifuted a paobi-
bition, within certaine degres of affinity, b thevefoze a
‘man thay not warry Wwith the twiddoin of bis Granvfather
o20f bis FFather , o3 twith the wibbotv of bis otve Donne,
02 of Bis Sonnes Eonric, 03 With the wivdotw of his ¥5z00
ther, sz of bis WBzothers Don, 0 of His 1Bothers Donnes
Sonne.ge, Ho; with the Granbanather, Wotber, Daughe
;z;‘f, feece, great Sunt, Ame 03 Difter of bis mecealed
fe,

SEcT. XXXII.
" of woing.

Qi wffeaib my feminne acquaintance toill fap 3 waic
as¥ live, 3 talke muchof Barriage, but 3 cante mot
foswary; apa whileyet 3 paay vou, 3 Knoto many an
BonefE twoman mMo2e repenting ber patiie aparriage ere
e Woas fwoneD, ther all the oher finnes that cuer he com-
mitted, ¢ twere goob realon fog fpeatte atittle of tooing;
bu to Banbdle that marter, per genus & fpecics, toonld fakte
0p &g much roomee, as the Andian figgestree , euery thaie
a4 wberes
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fubereof, toen it falleth tothe gromnu, grotveth foa bony,
3 will Mipbyif, onelyoblerning that the giving of gloues,
rings, baacelets,chaing,0p any thing that ig < Iponfalioria
largueace (as a man toulvfay, of loues liberalifp) 0zas a
plenge of future SParviage bethoirt them that ave paomifen,
haue a convition ( filent oz themolt pave ) antered vhto
Ehent, that if dBattinsony bop ot infue , the things may be
Denanved biacke: ano vecoueren , pet there ig a, diffindion
oflike, fo2.3 baue authogitie in ity Si fponfus dedic aliquid,
Scaliquo calu impediuncur nuptia, donatio penitus refeins
ditur, nifi ofculum interveneric; wiarry if Ye bada hife
fo; bis money, then the one balfe af that which tuas given,
tg the woimang oonegood s Jnd fehathuetinoze fauozin
thecale; (o2 Whatfoeuer Mee gave; wery theve Kilingoz
nokifing bethoirt thew , fhe nrap askeall, and baue allas,
saing, Quate of thisin the Confozie,

SecT. XXXIL,
The Condiments of Loue,

Tigsre are with B3, as el astoith the Ciuilians, marp
kindg of Donationg propeer nupriss , and fome cx-
fponfaliorum largitate: Woobmeats are fhe better fo3 £00D-
fauce; venilon craueth foie, and Tleblocke bath certaine
Condiments,fobich cane beft in ealon in the Wwoing tiines
au (evue (ag Brecon faith) pour doner fees come melier
talent d'aymer Macrimonie, A Buband pee (¢, is a beficas
ble thing, buf Bonements oz Feaffements, ¥, better the
Domacke, though of if felfe it he gond and eager 5 Anp bes
caule the vl Parviage made inParadice, if you marke
ittoell, han a Jointure, 3 cannof but allom the circunte,
Tpedtion Wwhich éshad, . i

Ssc.m
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SecT XX XIIL
of Franke Warriagk_;.

l 1T toas,as 3 (uppele,moe frequent in theolv time, that
mengate Lands with theiv Daughters in ¢Parriage ,
then it iwas at this pap YBut notw as then, if aman hibes
rallp ano freely , fwithont smoncp 02 other confiverations,
fane onely loue anbwagurall affedion, gine iLanbs 02 es
nements to another man, With a ooman Wwhichés Daughs
ter,Bifter,02 Coufitnfa the Donog, in Frauke Pacriage,

thet it bee- tempore Matrimonij, vel antc vel poft,
this wagd Ffranke Pavviagemateth anelate of Inbert,
tance, viz. tothe Dotees, and the heyses of thetr tivo bo-
dicg, anv thep (all holo quife of all manner of feruis
ces (ercept the pure fealtic ) till the fourth degree bee
paff, ABut the IAue fiwthe &t vegree, and bis Melcens
pant, Hall holoof the Donop anv bis Peyzes, as they
Yolo puer.

SEcrt. XXXIV.
The Gg‘i muft bee Franke.

Er Richs 16. 4fTi. p. 66. ifamangiue land in Franke

aparriage, renvzing a rent, the relernation is bopde,
till the foucth degree be patk per Martine luftice, 4.H 6,23,
fiich a referuation s merely boyue, fop it iscontrary to the:
nature of #franke fBarriage.

By the olb tettes;fucha referuation is goov,and the Dos
né fhatl holo in Common eftate taile; by Brooke in his
Abzivgement, it cannot be any olfate aile, fo want of the
pavolbepzes, And where fuch agifeis madetoa Lunma:z

n
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not coufin o the Donoy, there palteth but eftate fop life, foz
it isbp a martine 03 ground, that SrankeParviage mas
heth inberitance, anbthis cafe ts out of the paincipall : 15y
Braéton fo, 28,8 39.81 terfa deturin maritagium viro cum
vxore, & corum hzredibus pro homagio & ftruitio viri,
licer derur in liberum maricagium ( quz fune (ibi ad in-
vicem aduerfantia,&c.) tunc prefe gium & erjt ac
(i donatio fieret tam viro quam vxeri, b delittereth the like
learning befoe, fo.2 2, and thisrule toithall ex cacita con-
ditione & paéta incontinenti oppolita infun contra@tibus,”
& legem dant eis & illos infirmant.

Sect. XXXII
The 2ift wuft be to 4 Woman,dyc.

: l’ﬂ: Ivasvelitiered fo3 & Latw intempore H. 8. that i anbs

cannot be ginen to a man in JFreank Parviage,though be
be Coufin to the DManoz,

SEcT. XXXVI.

It may be rempore Matrimonij, an-
te, vel poft,

A Wiaat if after the gift mave,, the man vefule fosmaty

t25 the Confin of the Mano; marry elfeoheres
Jftio MDonees intaile atter the Commen foame be Bi,
ue3ced bpan 4 p2esconfrac mave by the aman, they tal,
remaine topotenants of the JFranke Tenement, and the
3nberitanceis gone Taile 9, Wut per Dyer fo. 147. aud
ta affi.p. 22, amvrg. offi.p, 3, IF Tenants in Franke
arviage bs binozced,, the Guoman Mall haue ali the
A, foz the 1 a was ginetsfo; the foomans fake, a;m
02
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fo) hex-abtiancement , AN by lohn Bradten, ber hufban
Dathnomese in it but Cuftodiam, asbe is the Wines tutoz
ano Guardian : 1By the fame veafon therefoze that the
tuife all have the lanv, 1 e be vinozced, b the fame, J
ould thinke, We Monls hane it, if ber Sponfus refile to
marep her: ABuf where 3 gitte Land €0 one fo marypmy
Daughter, 03, if hee marce mp Danghter, there, if hee
macey angther womav, I may enter.

SecT. XXXVL

The word Franke <marrvisge maketh .
£ Inheritanceo.

I)f A wtan gite 1anvs With hig Siffer to L S. in Franke
parriage, habendum cis & haredibus fuis in perpetu-
um, MBp Kniuee, Mowbray an Finchden, 45. Ed. 3. fo.
19. this makethneither Frank Marriage noz eltate taile,
1ith an expeaanceof e, (as in Cafeivbere Lanbs are gis
wnenerpaefly intaile, habendumeis 8¢hzredibus, but the
feeAimple paleth pelently by the gift, for Ffrank Pare
riagemuit be holven of the ooz, fobich bere bath nothing
left inbint, but altts bolven ofthe Loz Paramaount, and
the 1wo;Bs Doe nat make any otber eftate taile: vef 13.Ed.1.
tanus twere ginen toone, (with the Coufin of the Doenos in
reantic 9areiage , habendnm eis & hzredibus, and it
wastakenfozgod Feank 9parviage: Ihis, faith Brooke,
iwasinthe years, that effates tailetoere mave in. . dut (02
alltbat, ifpee lookthe calein Firzherbere, Formedons 63.
inhither Brooke fendeth pou, ponthald perceiue that atthe
time of (he gift, it oas Frankegparciage in fe-Gmple,
703 by thele baves the Donee hav poteftarem alicnandi poft
prelem fufcitacam: ABuf in a gift mabe affer the Stafute

of quia emprores, o1t (ke a fatbion, 3 takeit the L atotoitl

be, as befozeinthecale 45.Ed. 3. Accopdingasitivas aflx
a.
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fo holoen in thepearesof H. 8. thatir agirt bee madetn
Ffeanke Parriage, the cemainder fo 1.6, infee : thisisne
@oob JFeanke SParriage, foz foarrantic and acquitall that
aveincivent, gc. beeonly in regard of the rouerfion to the
onor, andthey cannot be hav whet the fee-imple is paes
Tently conueyed to a ffranger.

Secr. XXXVIII.
The Accompt of the Degrees,

L Trcl, accounts the Degreestrom the Donor fo the Dos
nées, the fivlk Degree ; front the Dondstotheir Ifue,
€he lecond; from the Bondes IMue to his J(fue,the thirn,Ec.
anv the JMue inthe ¢ Degrée Hall boe (eruice. SAnvthis
(faith he) becaufe the Feue of the Donoz and the FTue of
the Dons after the fourth Degré palk, map interanarrie
by boly Churches Laiv, Bracton dccompts thus, donara-
rius facit primum gradumy hares (uus facit f ecundum; he.
res hizredis facit rertium ; hares fecund; haredis faci quar-
tum, qui tenebiturad feruitium, ved, bee-maketh it an eps
paelleeule, that onelpthe Dond anv tivo hewses fuceiding
Lineally , Mall eniop the immunitie of being acquitied,
And Yee feemeth to brverEand 1o otber reafon of the acs
quitall falong, buf onely an abenancie from Bomage, felE
£he taking of it houlb binver areuerting , i€ it betived the
Donge, 02 the 3 e todie withont Jue, Ficzherbere tirulo
droit 55, and o. citeth 6. H.3.and 15. H.3. in arrant of
Bra&ons Computation, twbich ¥ thinke be fetchen not anp
further then sut of the Authoz himfelfe, intwbom fo. 2:1. 9
fndit. Snd fo. a2, bee anfivereth a noubt of hig olmmie afs
Ring, thatis, TWhether all other fernive Mall follow anp
cantinue,if hsmage be vone ante tercium haredem, foberes
tnbe concludeth, thatthe, feruice euer folleweth Domage,
quimuis ad dsmnum folucntium; dne § concluve, whether

! it
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ftbe a{f‘lﬂm Bep2e,02 the f purtl); that fhall boe feraice , be
map Ll Bouch, haue & TN of wene, asif the fourth
Degre Were not pak, anvifhs baings Formedone, the
gurvitt thatl be Dedic 1o hberum Marncagam,

Sect. XXXIX,

A Waman. gints: Lands to one 10
marry bes.,

. 1

A £ Jfranke SPacriage maketh Inberitance without

the twoyds Hev2es, andisalivayesmabe toa woman,
andbfozber fake: [othereis anothersDonario proprer nup-
tias, that is convitianall withpuf tozds of Conbifion mabe
euer by a fwoman fo a man.. Z0hat is,, fobere) a Woman
gitgaLandto & main fec-Mimple,0afo) tearme of islife,
to the infent hat bee marry ber , wbaiif bee afterivards
fuben hee is fherefo iithin conuenient time vequived, re-
fule%c. there, (8. nolp: an. eavinavy: aivitt for remedy
granteo in this safe, toreduce. the Land, fobich TACriLe
maybe fuedin the per cui, 03 poft, after one 0y moze alies
nations, either by the woman fole, o2 by ber and ber bufs
baub macried,. agatn(E fucha one as Bould hane married
ber, afte the vefulall,ea.alter ber oeath bp hee epae tohes
ther it bee Honne 03 Daughter, o2 Daughters with the
thild of anothet,.and there needs no feripture 0pn3iting to
paatic that the feoffement. (was foy intent of gparriage :
nay,ifa fosman infeoffe a ffranger,to the intent to infeofie
Ber, ahd onewhichMHe intendeth te marrie,. it notw thees
Tpoufalatake notetfed , e map bave TWrift caula Ma-
trimonij prelocuri, AZAINTE the Frauger, thouab the d&D.of
feaffement fwere Mmple anbians Condition, an. 24. Ed. 3.
1i. affi. and 40. Bd. 3. li.afli, & fwonan enfioffed onie which
Bana Wite, and sutred (02 nonperfomance of the tiit)m)u

- ion,,
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faon, opon the fecond feoffie, AM Ber entric foas abinogen
talwfull. - :

Alfo, twbere a woman makieth feoffernent, renvping
rént, if by twitten Bech fe can-both Gyew and paone that it
wastotheintenthe Hoalvmarry ber, e Mall maintaine
her Zatritt, fo2 cauta Marrimon)j prelocuri, notiwithitars
oing the veferuation. 2utif afwoman give Lanvs in taile
vpon pyelocuition of Barriage,gc, by uzherbe:r fhe can,s
not baue this Wiritt, foz the trong Freame of Weflon 2.
dedonis conditionalibus, Will not be turnsy by an inteny.
ment oy matter onelp anerrable. o coriclube, it ts cléere
by Juttice Dy er.and Erczherbere both, that F a man gine
AL anvg 0 A Woman ¥, €0 the intertthat MHee thall marry
bim, the feedimple after dpareiage remaines in the fvos
man, a3 ifthe Waron alicn anboie, fhe may haue a cu: in
vita, anp if fhee vofule to marty with bim, be Mall neuer
baue the T rift, caura M wnmonij prefocutr,
++ /4By the old Nacura breaiam Lonvitions that MHall anopd
afeoffernent, by & Woman thus made, caura Manimoniy,
il beexpzel, and by inventave,, Which iF it fnere true,
theve tyoulb ROt rieed any TEIritt at all in the cate, 3 am
out of soubt therefose the lawis 'y I Bawe ‘alreaty telis
ueted, L i i sk pbrec

CAEUE 3 ANCDEHANDED & vealtit; Wwhya toomans feotte,
ment {g heve prinilengen moze then mans, tarhallenge a
Convition onely by intendment. <7 like there Wwasin the
oltime,‘ome knaues abzoad (agthere are o hat o
colour of loue anb collorution of Darviage cosetied bepies
anDpooze Women of| thelt gFbtmbjand gaue themn the badtes,
tohenthep hav vone, carrping the gaine to theiv better belo,
wed, fobithperhaps couldcrerifare cum ererenl, atd infas
four of wormen, andin ayde of fimplicetp fpaang vy this
Lam of anerment foz Wonien > MOt Permitten fo men, bes
caufe they be i leffe danger of circumuention inthis point,
AP alfo better able, When thoy toill haue convitions 1y fheir
geantesanfiveratelpto erpgeme thery, HAndther queltion is,

boin

|
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bowy it consech o patte. that tht king of largition by fuga

1, though it ben ficength, isnof-in 9lE-gsit Wasboonl:
are fomen fout Daves, Lol liberall o2 leti lowing buto
men then they Werein fomer ageer 3 canmot fell, Aout 3
feare craftie fellomes pereetatng they rannof cosen the i
couert toget theit lanvs by faire wozdg ek , and let them
et bulbanvs aftevivarvs as well s thep can, require noly
a Dayee no peelunes of feoffenrentsat their hahvs,butmar-
¥y them fir(f and cosen themn afterivards. @uch ave e,
hants by cosenage ¢ ¥ canriof but mifiike thenithe moze,
swhen 3 ronfiver the great liberalitte, that taw vieth to-
foards thesn Wwhich marey temen Inberitoss: vet if they
‘i thent with all honeft regacd, loue aubteue kindnefle,as
thep ought £o doc, mY tealon perlivades foz. fauour and
fozaiuencie.

SecT. X L.
The courtefic of England:

D2 Gir,infhe Parvied life Childzen-are fome foken:
of frue Loue, andboneft life anskinbnes in a hufbany,:
byeevethincreafe of itkingin a foife; and fubere affecion
hath Ber 1ight reperculion (if feceet imperfeaion: benone
impeviment) thereigliketo follotu ferunvitie, tubic bath:
this paiuiledge, tobo‘oemer Gaketh & Tllife: (wifed of lanbo,.
03 fenements, (afeimple; féevtaiie generail; oy-as the
Bepze ol fefaile fpecial, and bath Iue by Her, a Chilve
bornealite, that by pofibility migbt be Yepaeof the eftate
bich theamather hath, though the Chilvenie afterkoard,.
be Malt haue any bold bis tvites Inberitance aftew bew:
neath ,in effate of Franie Wenement duving hislife rand
thisiscallen an eftate by the Lato and conrtefie of En-
ghand 5 becaufe it is this Mealmes piuiledge petuliar: 3
pine i€ place ingny booke; becanfe it t taken out of the Jns
I Beritance.

7%
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Beritance of womarn,and in'this part becanfe it refembletl
the Bonations; that are proprer nupeias, the Madvineof it
Yetng cometbinglitie that of Doner,

SECT.OLY
Wﬂriagz,v ¥ st
Tvmtteuttmmm tl;zan!mttuntz of a QWife, thevs.
foze & confequent of tatofull B arriage, and mzptim:

of Concukinage, 02 fuch like, Wwhich are lmpmmem oft
Dower, mnltneevs bz goodexceptions here.

Secr. XLIL
Sesfin,

T!Bm muft be in the wife a feifin anv powetlion ; oy i
fhe fvere but heyze in appeavance, & vie befoze her An»
effoz, this auatleth: het bulband nothing - Similic, Y
the fFrathor (beingfetev.of Lanvs) Dpe; and foone after bis
Daughter and Pepge oyeth befoze aduall eifin had by enx
trie citber by the bulbanv,wife, 03 other petfon fo2 them,
[0 that no polfe@ion and & naken poflefion i (Ao bere ig
alltme: ven, thelatw'is faken, that if a man doell in
@fiey with histwife, and (anos Defcend toher in Pozkes
fyive, if e vie thenext day after, before entrie, the ufs
bandfhall not bee Lenant by the Towvtele, fo3 cten in
this cale is foumda defamt in himy, that heoio not contti,
tute oneto make entrié foz bim maintenancafter the Trine
cefnis death » ¢ vetifrent delcendtoaworman Cotlerty¥c.
inhich wieth befoge Dap of papment, o3 after the vap, anw
na temandinabeof therent by bé butband, bee Hall haue
ﬁmwﬁe in thesentuotivithTanding.. o itis Fan Abs

? boulon
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Youfon i groffc Defeend fo a woman married, hauing
_Afue, ¢, though fhedie afozeauspdance, the bufbanb hall
paeient, ano though the ABithop afte the deleenit pelent
Dy lapfe, et the bulband Hhall haue the lecond prefentwment,
foz theve cannet in thelethings polleflion be takien mamntes
nant andatail times, asthep beinLands: And takelith
you heve thele Cales out of Dier, 1, Ma, fo, g5. Tenane
per Cheualricin cap. vieth, his Daughter and Bepze being
Snver age office is found,and the Jaing grants the wardlhip
of fovpann Lant tome fobich marrieth the aro anvbath
Fffue by ber , andafter Mee accomplitheth the age of fires
fécne yearss, ano the 1ing is fatiffied foz the twwo veaves
paofit, theptenver a gencrall liuerie, anobefoe it be parr,
QL ifie dieth »the LWavon thall haue the Courteflic come
femble, Saith the Wooke,

b 6. Eliz, Dicr, 229, theliie befeent istoa Daughter,
aubmarried, having Fwue bp bher huibano, and fhe dieth
ten dayesafter ber Father , 1o Linery being fued that is
founn by office,the Baron Mal be Lenmt by the Courtedie,
and fhall fue liverys

SecTt. XLIIL

o No Courtefic of rencrfion afier effase
RIS Sor iif e ’

'I‘ e feifin muft be fothe TMife in clate of Inberitance
ot mangled 02 cut o Feem the Frank Tenement,and
herefoze (by Parkins) (bere a Gontan an Deye enters
affer hor Frathers Death, and being fifed i fe-fimple,
maties a dLeafe of herLandtol, S, fo terme of bis life,
if fhe ot warr p,Yaue Yue, andbic ouving (e Leale, the
Wufbann fhall neither be Lenant by the Courtefie of the
3LanD Wwhen it veuerts, 102 of the rents inthe meane whtles

Alfa i affi.p. g. Ffa abau%tc: and gevae enter, ;nu;lu
X 35
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ot Mother, take & Wulbano,hane 3 e, and dies,the MBos
?bn ﬁ:‘lPlil’umg,tbc bufband Hall neaer be tenant by the
Courtefie, of thatfuhich he SBotber belb in Dotwer ; foy :
the tenant in Dotoer bere, £s i by hor Bulbann ofbis pols
feflion, and that polfefficn Wwhich the Baugbter ha, 15 by
“the Invotvment turned foa reverfion, ofeallo thiscare,
35- Eliz, Dier, 357, William Chicke feifpn i fie, made
bis Gauill, ve fequicur, 3 give tie fsfinuple of mp houro in
“operAane tomy Coufin Alice Ludlam, and after ber ves
reafe to William Ludlam Bet forne ( obich twas Bepse aps
Yavant) the Teiatop vien, Alice eNEEeD, and marrien, ang
Died having IWue by ber bufbany: the opinion of the Conct
fnas, that Alice pan butefFate foz Life,the remainver tober
fonne fo2 1Eel, the remainver infee fo Ajice Ludlam, by
Ber hubano might notbe Lenant by the Courtefie,

'SECT. XLIV.
No Conrsefie of right onely,

1’ Fratumman feifed in fé of Lands, bee biffeifed, take 3
tufbanv,baue Ifue, anvdie heroge reentry, bere (el
e 1o bolbing bpthe € ourtafie « Wut i during the Couce-
Lure thewife enfren, anvehe DMtz tesentred |, here the
Dufband pnverttanding (affer bis tvives veath) the entrie
fobich the mave, may enter anb bold by the Conrtefie, Gup
Uf & man feifed i fec in fhevight of Big TaTife, be bifleifen
befoge hee have Fimue by et s anb after hee hath IMue,
o the QWWhife bies befnye resentrie, ¥ he may notiiths
tanving enter app balo by the Cametefie, Parkines 91,
%73y
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SecTt. XLV,
Difcontinnance .

ij theLachels of a burband, not carefull fo reduce bis
Toities Lakd pulled awayp by Diteifin, put him by the
Gonrtesic, it isgont reafon that bis owne Difcontinuance
fuffer no leffe punifynient s Lhevefoze, ifaman make a
feofferent i £ of hig Wiives Land , and take an effate
backe againe to himfelfe and his TLife, by Wwhom (being
thusremitten) he hathiffue € byeth;he Hall nof now be Les
nant by the Eouetede 5 o3 though the fuife er felfe ere
remitten, pet thedBaron Wwas not temitted fobis inities
3tight, (o as bhe might be receiten to plead ity Ynthaning
giuen atoay bigeiaht that hebavoy might bane, bee was
eftoppen to claimeotherfvife then from the feoffe, 02 €0
make bisotone title, contrarieto big otone grant and ad,
vide 15p Parkines 1iketvife if befoze 3 fuehav, the bulband
thake afeoffenrent of the Tt ues Lands, bpolt condition of
the pact of the Feoffee , andthen bath Jtue bp the Tife,
anb the TLLife dieth after the Convition baokier, thouab the
1Baron noi resenter, hee Hall not hold Ly the Courtes
fie, tnlefle hee mave the fenffement inhillt bee as bis
Dex age.

SepcT. XLVL
Nocoursefie of aneftare [ufpended.
I  the Tenant inferanarep with hec of tohom e holbett;
bisiLany,ts ann e vieth , be Hall not baue Courtes

fietn the Beignoyic thab tad fulpsied by the couerfure:
Litketwife, Shete the enant makes a feofféinent of bis

LA to 8 Branger , fur Condition , and the Jreaitee s«

tgrmavey Wit the Eeignisgelle, o iwhom the Hand isbolz
Livd 2 ) nelty:
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ben, and have 3Mue by ber, and the convition being baoken,
Medyeth ; ifnoto the Feotfoz enter, the Fresffee Mall not
be enant per le Cuseelic of the Seignoaic: Wt if a fomo
fole haue avent oz commron in 62 out of certaing iLanog,
an the enanticalleth the Lanb fo g Tranger, during the
lifeof 1. S. anvthe woman intermarcieth toith the Lo,
bath YMluc, and L. 6. dpeth, nowif the wire bie, the Was
rvon Mall have Courtefie i the rent op Common, And
ifthe Lenantiealen his ground fo3 20, Yeares, and a fvgs
sman bauing in the atoumd arent tharge in fie, infermars
vieth with the Leme ¢ vieth vuring the terme, it is aques
fionin Parkins, folether the hulbano Mall haue Cours
fefie inthe rentatter the torme determing, foe Parkins;cap,
AByp the Courtefie,

SEcT. XLVIIL
*No Courteficof a barewfe,

IJT A Tltonan fole (eifed, re. make a feoffement fathe bl
of ber felfe £ her bepaeg,and then The marrieth,bath ¥,
itd dieth befoze anp effatein the fame lands be againe by
enfry o2 othermile epscuten fo ber, ber hutbano thali not be
enantby the Courtefie s AND this altwell after the ras

futeof 2. H.8. as befoge, it the Jrenffement fuere fince
£he Btatute,

SEcrt. XLVIIIL

Whas Husband may beTenant by the Cowrtefic,
ard of what cflare,

Wlper: the Wtife is adually feifed o Hanvs (n fis
- fmple, feestailegenerall, o3 a5 Devse of feetaile
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g
fpeciall , the fecond Waron may bee Lenant by the Tours
feffe , as fuell asthe fie®, fog (0 isth e Maxime,

And Parkws, Fiezherberr, and Brookc batw all of thenx
the Cale, 2 1. H. 3. viz. & tooman Jnberitour hath Stue
bpher Walbain, anvhedieth, He fakieg another Bulbano,
Bath J6ite by him,anvthat Tedicth, the woman dicth,
Ber fecond Bulbany fhatl be Lenant by the Courtctic s
Brafton agtéeth alfo, toho fohen bee bath fhetuen this Cis
wilitie of Englano , conclubeth. Quod dicitur de primos
diei poreric de fecundo 5 fiue de primo viro haredes
apparentes extiterunt fiue non plenax tatis vel minoris:
35t hee dvdeth , Quod iniuriofum f fecundum Ste-
phanum’ de ch-@qui dicebat quod lexilla male fuic

neelle@a, & m itara : Nam quod dicitur de lege
Angliz, intelligideber de primo viro , & communibus haz-
redibus, & non de fecundo, maxime cum haredes appa-
Tcntes extiterint de primo. .

o9y mind wines mce that bee faid truth , and £hat
9 afn furting a little out of her Channell bere befoze
Juffice Segraues tine, rould nener fince bee bzougbt ta
e conrle.

SPeT XL

o Of fpegiall Taileos.
B Cfage Welk.z. capi 1. all the ©iates iwhich e noty
call tatled (that g envtailen 02 cut off) twere (ee-Gmple
@onvitionall, 3 Lanvs bav biene giuen fo a man and
atoman in Franke SParriage, 02to them and o the
evzes of thete oo bovies (whichxifts malic notw a fpes
ciall Zaile) asfoone as thep bad Illue,the Convitionivas
thouaht tobe perfozmed. SN0 as a woman {uruining hee
firft WPutbano in thiscale might alien the Land, o might
he by bearing a Chive to her fecond Pulbang, §. this
makes im enant by the Courtefie, <
@3 am
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D a8 Wett, 2. bythe Clanein the ead, ad dona priys
fada non extenditur, nin expaefly faue feoffoments au
alicnations mave by the Donws pott prolem fufcitacam,
s3I befoze the Btatute, fothe EFpounters of the Latu by ps

GUItte, 35 PP MAY POreeine, Formedone 66,18 Fitzhe berr,
Haue not denied the Courtefie 0 3 fecond Lubann of a
ontan Dong in franke SParriage,ithe mavrign bier bes
foao the Dtatute, thongh Bevied after if, uberein it is oy
fate to call thean £ account fuhether thep nip well 02 ngs
But Y find a replication iy Bradlon againt bing that in.
Bar ofan allise maketh this title, per legem Angliz, tofap
€hat theland Wwag giuen iy Darriage With the firl Auls
band,1c, the Btatute thereroze 3 Bare affivme, voth bt
wnake that cleave Wwhich fo manpwag thaught reafon ang
Latobefoze. Anv notw out of poubt £be (econd Bulban cans.
ot be Tenant by the Laurtefie, Whers the TWhile ig eifen.
But i (pectall taile,

. Andlubere atwoman is oottcluded from claiging offee -
CHate, the 1Bavon fhall be concluned Wketile, A5 46, Ed.
3-fo. 5. S manfei(ed efLanbs faketh a Wife, they loie
fitle, andtake backe an eltate to themtelucs anp, thes:
brepzes of theit tfuo bevies > tbey haue Iue Eliz. ann vie,
Elsz. takietha hutbany, and fhre-and her hubamy leyie 5
fine,and talie backe anclateto thewr and fo the Bepaes of
their ttwo bodieg, they haue i(fue, whichbeing tnber age;
e 3L anv being holven in Thinalry,the ¥aron Dieth, Eliz.
{alies a feconn Pufbann, Dbath JTwe and vieth, the Lgp
Tet'eth the firlt Ifue as Lalarn, anventreth intotbc?),ann;:
the [econn Dulbanentreth Upaon the L020, claiming by the
Lourtefiv, paotending a remitter fo the fielt fate faile
iade by the frff fine, which tobis wife Twas generall taile,
A0, cueryFliue-of hees wight bp pofithility inberite ity
002 her, F0ue iiis e, but by, the etter opinion, the

Twite as elioppentockaime contray to the fine lowipy by
e (elfe andper fiplk bulbane, whetehp thep fookie plae
ntin fpeciall taile,andheing feiley AS0FLYALaND Hone os

the




LynJIk LAWY E R

A e Ll o
ther buring the (econD Conerture, the bufband was concls
web liketvife and coulo not bee Zenant by the Tourtefie;
though the Statutehauetaken couetchic &’ Anglererre from
a (ecod WHIban to the Donee {n Frranke Parriage, 02
other (peciall tails, i€ hath not tatier it From afecond Bur:
Hany; toa Danghler and Devee of that Cate: fop as v
peecetucin the eale afopeoing;fuch a Datighter 3t ag
fenerall taile, ano any Chitve of hers by anp hulband bes
goften,may by poflibiliticbe Vepae,3c, Lhe oyos theres
foze, 03 &8 hevzes of the fpeciall tatle,ate foell put i Liccl,
Canon oy Barinie s ANd 3 fupyole they ave not o nar:
oty fo be Gdeefined, as if it were not poffible a wtdn
fhauld e Denant by the Cotictolic , Whete the Witk £
mDone in fpeciall tatle, fozif Lanos be gisen to a mars
Fien toman, and toher hepzes begotten by her Buibars,
this J take foy fpectall tatle fiv the foife ouely , and thig
PHurbsng 3 thintte ntay be Lenant by the Courtefie. Als
fo, if lannsbe itien 0 A Wwoman and et heyzesbegotten by
Ber bufbang, anober bufband bie iwithout Jue, Heebes
comos Tenant after pofibilitic of Fiue.

Anvif Feonpledefcenveth fo Denant after poflibilify,
fheisnow Lenant in féfimple erecuted, and ber fecond
‘Yutbann oz fenth bufband map be SCenant by the Courtefie,
othertoife it is Wwhere the (peciall taile continucth, andthe
g impleis bu in peodentiy 9. Ed.4- fo. 38,

SecT. L.
N Courtefic withint 4 Childd_.

‘ Waue reap of fome places in Cagland, whereby afpc
tialt culFonme the Pulband map be Lenant by the Cous
refic, thougb e neuer habchitbe by bis ife ¢ AUt the ges
neratlLatn of the Landis, that theve mutk b Jiue boane
altp, 180 Buaeton hethatclaimeth by the Tourfelic, I)Ié;)‘!?
caiore G 4 1]
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e infozce to paoue, that the Chilve fent foath (ome vopce
92 cep.arquing life ano naturall bumaniep ; foz if it bels
Totwe, bloated,b2aved,geunted,rozed, 00 botlen,there accrus
€0 no couvtefie by getting el an vneiell vrebin. !

15y bimn thevefoze there mulk be a natuvall erie hrard in-
cer quatuor parietes, £03 (e faith) though a Chilo be bogne
mutus & (urdas,tamen clamorem’emittcre debet, five nafs
culus (jt,fiue faemina, nam Dicunt E. vel A, quorquot nal-
cuntur ab Ena;

E. 02 A, all ceye that froum Eue cante,

hongh thep be boane bath deafe anddumbe.

Noa {ufficic igicus tancum baptjzatus & fcpultura ; pef
28. H.8. Dyerful, 24, fetg Dolune Fitzherberes opinion, that
@ man may be enant by the Courtefi though the Chiloe
#eucer crie, car paraducnture litfue foic nee dumbe » Andla
Laith Parkins 9. 4. 7, viz. that if the iffue bee bozne ative,
Ehough it die befoze it be hearv crie, o3 befaze it be baptizen,
T2 that ig & matter allo fwith Bradton, if there fwere ng
lacheffe, confumasie 02 contempt in the Warok, be may be,
eonant by the Conrfefie: ABut bp negligence 02 by cons.
tempt be all paeitvice hismfelfe afcuns dionc,

SecT. LE
A Childeborne beginneth the title of Courtefie.

Din this haning a THilve, is fuch a matter (as it (-

meth) that maine tenanc therenpon the title of @ onr-
tefie beginneth  fox cramyle, ifaboid tooman purchare
dLanb and marrie,ifthe i od enter befose Ffuc be bao, no
Chilse baane aftertuards thak inake the bufband tonant by
the Courtefic: Aut if the Waron haue I flue by bis wire,
befozethe oybsentrie, be hallbe fonant by the Courtefle,
anvthe auourie feom that time fxfuard Ball reft vy
binxfolemenr, Jud the podelion in Latw if the fuifenie,

Baty
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ﬂ)all not light bpon the Bepze,but tpon the Waron, [ bich

fhall be fenant tocuery pracipe. Coo cft cleere Jey, B rooke
put ofthe Dotoz and Diudent, vide Brooke villenage; 3 5.

ano it awoman Vepze have iffue by her hulband, coms
mit felontc anabe attainfed,it hath been moflly holven,tbat
£be burbandall be Lenant by the Couvtelie,norwithtan-
Bing, anv that after Ffue hav, theiloyd may auoiv foz ho
mage hpou the bulband without the Wife 2 2. Edi3.49. 15%
Patking, 91, 475, LikeWifeif the TWiives Inberitance be
rocouered again(t ¥aron anvfeme,by falfe sath,oz exvoni-
pus I 20cele,and e¥ecution ig had and fued of this vecoue,
vie, 1f they haue Ifue atterivards and then the twife vieth,
the Wpavon nofw reducing the Land by atfaint oy rrols
fhaltbold per e Courefic,

Secr: LIL
What if the Childe dic_.

Ij‘f aman haue YMue by his ife, that s heve in pollel-
fion, the Beath of the JHue isnolote of Courtefie, anv
by Parkins, if a Danghter and Bep2e apparant tatie a
Pulband, haue Ifuc by bisw,and the 3 Tue dieth,if notv the
JFather bie, anb fhe Waron and femeenter, hemay be fes
nantby the @uurl:zﬁz mﬁbmt !mmngotur Bfues Brooke
makes it quetionable.

Alfoby Brooke, if aman m. bis fwife being ptoement.
enletent, a Danahier enteeth as hevee, taketha Hulband,
and hath Ifue, if a Wonne polt- humus enter bpon the;
#Baron and feme, and the 3 Mue of the Daugbter dicth,and:
the pofthumus Dicth Without JAuc, the Waron tlxvely
fhallnot be Lenant bpthe Courtelie, tnlefle hee reenter;
i1 hig Wities tinte, and hedambteth, though the Waron ens
fer fans other 3 g,

SECT;
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; 1 By whar Altsa Hushand [hall lofe the Conprefie,
I

|

|

[ I # a gatoman fole fetled infie take a Bubany,haue imue

{ by bim, andthe WBaronisattainted of felony, anv pars

‘Doned by the Ling,he Hall not be. Lrhant by the Conyte

|t fie (faith Keble, 13, H. 7. 17:) Bitlefle boe hane other

I © Ffueafterwarsy : Wy Bracton, fu that icekieth n; gosth as

f bout the veffruction of his TWife , Mallnof be Lenantby
the Couvtefic.

SecT. LIV,
of Dower.

Wauehitherto handled onely thafe gifts, canfa Marrime:

nij, ohich come feont TWomen o2 their Aunceltozs,as if

Caglifh menfvere (o daintp, and cope, that thep mutt ve

i inticen, 02 one Wwomen [0 brzwmiable, that trlefe it fuere

by purchare, they conto hame no LBufbaos: But ¥ conld

neuer heave of any fweman thaf teded bup vefu bootes fo

ride on wooing. Contravituite, (ortweer, faive and pleating

ars they,02 (o bery 2oob anb paubent (ve eas preeipue quz-

rimus) that though fome men' gef Lands by them, woff

men ave faine to affure part oz all of fuch Lands ag thep

bl baue (iniopnture 03 oﬂ;ermlfcs tothen, eve they can fuin

| theit toue, auvtwbere thereis nofuch atiurance, the Chais

TR frian enftome ano Latu of the itealme gineth cuerp good

§ | Twife part ofher WurbandsLands fo line onfubhen hee is

l pean,which o catl Dotwer, and of Which We come nofs
I o (peake.

v

SEer.
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What Dower s«

Tl‘aeﬁvu;uin Jatine imposts nomoze, but a brnging,
iung, o3 beffowing, Ano with the Ciuilians Dos is
1o other Ehing, then that tubich a Tiife 02 fome other body
fn hor name, 02 fo2 her {akie giueth to ber hutbany tobepis
purtng Coucrture. ZLhough Bartol moge fine inillhaue if
ta be iptum ius rebus viendi. Dos profc&iria (With thear)
isthat which conumethfrone the ¥52ives Father v2her Fas
thers Fathes ¢ aduentitia Dos,isfrom her Gother ez other
13ianace of their iberalitic. And: parapheenalic bona, 03
fuch things as the Wife baungeth in edes Moriti propicr
Boré,as it Were i ftean of Dofver,and intothe Bulbanvs
Cultovie, but not into his full baminion, foa valelie Hee
malse aguft ofthems Meemay atiie thew, and baue. them

agarie,

Beacton (aifh , Dos profedtitia i8 the Wanb given
Franke Parriage by thewomans Aunceltozs, aducntitia
he Lams which fome other Iainfman giueth , and para-
phernalia that which is giuen to aman 02 fwoman befoze
a2 after Pareiage oz othee confiverations then Parriage,
Chere is fucther with the Ciuilians agift pro Dore. ginen
imvecompence of fecursfis of Dower ,, and this doth fomes -
{uhat velomble.our Dofer, becaufe 1t peocéebeth from the
Buibany, as Homer Tully, amdSaint Paul,ave calienthe
poet; the Deatoz,the Apottie; carying a mame of generas
1itig fo2 theiv fpeciall ercellencie; fo iy opiniotifosthe
Vike ercellencic among the effates Wwhich are mabe canfa:
Matrimonii, that Wwhich waten claime in their Pulbands
Anhevitances Wien they be bead, by a fpeciall and uniers
fall largenefie of the Lawis called Dotwer , coneerning
Kotk the plaine(t and moft plentifall rule is that of B.
Lirrleron, viz. fobere the Vulband ig feied of Lanvs oz
Fanensents oF fuch et ate, that the 3fiue tobich by po"Ttt

bilify
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bilitp bis Wife map beare bim , mapby poffibilitic be
beyze of that eftate Si le pnlfgmon le Baron ne foic loy-
alment anicnt) A atdeth Parkins the q@iife Mall be ons
Doeo.

SEcT. LVI.
The Husbapd mnft be feifed.

D Diver is of the poerion of a Hurband, ¢he grotinn
of it therefoze is darriage, a Concubine then halk
baue no Dower, nomoze thall ee Which isbut onelp cons
fracten,and it fvas holven by (ome, 1o. H.3, that fhe tuhi h
Wagmarried ina Parloz o2 Chambeyr MHoulohaye ne Dy
fver but it is not taken otherwife.

Alfo fwhere Parriage iscleerclp vopde any nlatofull,
there groweth no title of Dofver : Wut if a woman fire
contracted (o E. I internmavepafterivards inith T. K. this
arviage is bopbable, but-not cléevely bopoe, anvifit be
ot frulraten, otherivife thet by deathof T. K. the it
all have Dofver of His Lanv. Wereyee may pérceite
that which deftroveth an abfolufe true parrizge -, dpe
{ropeth Datver Al ¢ £02 thonghby Br:Qon there ntap be
bp [pectall Contitution a Dower appointed, that Hall
frano good again® the tempelt of diuers aftaults, vet by
grotind of the Common Laiv Matrimoniom eft fulcimens
tum dotis. AN Braéton [ith in bis fecond booke any 39
Chapter, Vbi nullum omnino Matrimoniam, ibi nulla dos »
igitur, vbiMarrimonium, ibi dos, quod verum oft fi Matri
monjumin fasie ecclefiz contrahatur,

 SEcT.
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Secrt. LVIT.
M atrimony may be o and yet no Dower,

T Fouah Patrimonydoe altoayes preceve Dofver ; vet
Doth not Dofwer alfvayes follow Patvimeny : foz
et twhere the bulband bav o Land, the Quiife can aue
no Dotoee by the Conmnon Law, Bradton anb Breron
fobich give & woman Mofver in a esetaing fomme of mos
nep 0 inother Chattels,(peatke vather as Ciuill Latopers
then iméers Caglilh s Aio Dotweris nof granten, bnlede
fhe Bulbanvig aboue 7. peersoid,atd the Wife aboue nine,
13.Ed. 1. Fizzherbere Feme perdera Dower , fi fon Baron
mornft dewant'. ans d'sge Dyer14. Elizfo.g13. Al ifa
sran marey his bonbsioeman in grofle and diesfHe Wall not
vocouer Dofver againtt the Wepze, fo2 Heeis bisbono:
Svoman , but agatniE the Jreofie of bev hufbano e fhall
kecouse DDetver , triefe e be regardanc to the dhanney
Whersof the Feofenment fasimade, - ;

SecT. LN
What Seifinis requifite in a Husband.

Vlem the Tyuband hath neither podettion infad, ney
poefion in Latw, during the Couerture , 1oz any
ting faue onelp a right o2 fitle, the Swife fall not haue
Dotoer, as allo ifthe WBavon (uffer a Difeifin, an abafe:
_ment, a Condition baoken, an altenationin 9Poztmaine,
03 coffer of higrent 07 feruices by tWo yeares[pace,¥c. and
then he takea fuife, Dieth befoge repuction of hisiland, 02
ifiubgement be ginen fo2bim in aplea of LLands , and hee
marrpeth afterfoard, and Bie befoze entry 0 fuing of exe:
cufion, the twife MHall not haue Dotwer of thele AL anos : So
igitif .S, exchangeLandstvith T. K, and L. §. entreth,
but T. K. taketh a wife , an0dieth befoze entrie, bis {nife
alt nothaue Dower in any of thedandserchan genl,‘bbut

< ivhege
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twhere & Yurbanvis onceaduallp feifen,, the wife Hall bee
envofued notiithEanding any dilfeifin aftertvars vone to
Bisn, 02 feoffement made by him either ablolute o; conbitis
onail : Anvif befoze opafter Marrtage celebzated ang not
piffolued a pefefion in Latobe At bpon a Hulbano by
Defeent, efcheate, 02 fall of fome remainver , the wwife Malk
be enbofned though the W5aron die befoze entrie, agif the
Lsings Senant vie eifed, and Yis Vevze being marricn
iethbefoze office ozentrie, the wife of the heyae is vowae
le : fo 1F rent deleend €0 abulband twhich dysth befoze vag
of papsent, &c. fo2 there s not vequifite i the burband fuch
a feifin as iobereof an affife Weth : but if a precipe quod
reddat might lie again®® bim, i€ fufficeth 4. He. .f0. 1,
Brooke 65, in Dower.

A pulband may hane paffeflion fn lafv by befcent of-a-
villatne it gros, 02 polefion in lawof a vent charge, by
eyeepting the vée of grant, and hereof the wife Mall be ens
ootoed, although the Waron voe aftertnards refure receit
amd feifin of the vent, . XB3ut iuvgement in & YLWWrit of ans
nnitp (o7 the Ysaron taketh atvay Dotwer of 4 rent charge
from the fwife,and a twoman may hane Dotver of an effate

tipat inag fufpended, Agif the LoD marvied With his Tes
want.notn isthe Seignoyiefulpenven,but if he vie, the wife
fhall baue Dotver, athitd patt of the rent perretaigners
£o2 the Eocigniogie,though itfept, petthere toas il a pofs
fefion inilatoof if in the hufband: ¥ere it mu® not
be foagotten that it Kemeth doubtfull Whether anabates
ment of a firanger Which is a poffelion in fag Deltropeth
aPollelion indlatv, it appearesby Paik. fo. 72. et 391,
& 372 & 4.H.7.1,per meux that it vothnot,

WBuf 21.Ed.q.fo.60. fwbich is accozded fop good Laky, 4o
H. y.fo 1. tobere ina G eitt of Dofver the Tenant pleas
oefl) ne vnquesfeifiein dower,&cc. the demanbdatnent fhefns
eth that L anbs befrented to ber hutbans,Webeing then is

* 1utfe, andthat be dyed befoze cnfrp mave either by bim, oz
g other perfon , & iiluit & eft donable per deley, ann e
wag
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fuaginfozcedby the Court to plean that noncentrev: fo3 1
aGranger haventred, (e hav not beene dofvable: Anv
§6Me bav pleabed iuic (eilic que Dowre la Poct., this bad
fwapned the (peciall matter, but the other conclufion puts
it tothe Law ano Tourts confiveration. Pee (e nof of
what pefieilion of Late a woman iedolwablsper Brian 4
H.y.to. 17, 1fthe Iaingsward dic bnler age, ano the neit
Beyzebeing marrien, die befage denencruns (ued, bis wife
@allnot haue Dotver , WButby Daucrsand Hullcy, if the
Lings Tenants Devze haue atwife,and atter office founw,
the Deyae Doth netenter,but vieth,the wife (hall be enboivs
£0 of the poffeflion ir atn Befoze office, foz the Btatate of
prevogatiue cap. 13, i5 infonded onelp wheve the Bepzetaa
Heth awwife atter office,an0 introveth,

Thacra i B

Sect. LIX.

T'here mnft beinthe Husband an Inkeritance ot
cut fromthe Franke Tenant.

r A oman Halll haue wo Dotuer in Bande, whereo!

\ the Frankement and Inberitance was nener conioys
fieain et hurbang, uring Cousrture, therefoze fwhere the
Fufband hav buf a veucefion after eiiate o3 ite , the foife
#5110t Dowable ¢ Hdee this rule commetl one other, dos
dedote peti non debee: Ano {F aman feifed, ¥t tako a
fwite, anvalien toith warvantie, and then both the feotfoy
and feoffé die, iFthe ife of the feoffe boing & LLTrittof
Iotoer againt thebepze of the festfo; , fobich voucheth
towarvant thebepzeof the feoffos, and hanging the vous
ther, the ivife of the feofie vemanvs Doiver agatnit the
Wepseof tije feoffée , 1f Bz baing her TWLritt,not o3 athird
of thoo pasts, butfor & Ehiroofall fhat whereof per huls
Band dpes(eifen, tge Mallnot hane iuvgerment il the Grik
pleale vetermmgnen ; Licclccon 3 theve o father ano n;’m;;

e g
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bathrsarvien; ano the Father feilebof one acee, 5¢. bieth,
anb the (onne entreth anv ieth ¢ €€ ot the fonnes fonne
eatter and endotw his Granvmother whichvieth , his mos
thet is not Doiwableof that which the Srandmother bheld
in Mofuer, fop of that his FFather hav no moze inmere
vight, but a reverfion bpon o2 after a Franke tenement,
ano the Grandmother endolued Was n.of hee Hurbands
pofleflion, yet irthe father bavinbislife time infeoffentie
Sonne,kc. the fonnes toife might well baue. Detwer after
the Grandimothers death, of that verp Lanw Wwhich rie
Grandnrother hele.

Anvifthe fonnes fonne Bolunfarily o3 comprifariip by
Qarrit of Motver Had pavetued higmether , againtt whom
the Granomother bav then veceined ber Dotoer , and died
affer execution,the mother mightwell have entredinto the
fanoiwbich the ailele recouered againfther , Parkins 62,
e Freanietenement and Anberitance maphe both ina
fozt in the Lulband, and vet not ufficientlp KNLE anD onis
tentogethrer to give Dower + foperample; the dLauosbee
given tottwo, anv tothe hepaes of the body of one of thei, if
bee tobich hath the inberitance die fivll, bis Whifeisnot
votuable , e not atter theveathofthe furuiuoz, fo the

ftate taile foag notevecuted, inber bulband to all intents, .
though the IMue in & Formedone again(t an abater nright

alleae feiftn, anvelplees (as twe call them) inbisfather.
1L iketoife,if by finefur graunt & render, eftafe.be madete
a bufband fo3 terme of life the rem ainper fol. S. bis(onne
il taile,the reuerfionto the vight bevzes of the bufband,and
the fine isexecuted,if notw the Maron vie, living I. S, 03
any of bis I Mue, the wife of the Coguulee isnot vetvable 1
A5ut ifalleafebemane foz veares, the vemainder fol. 5.
foz life, the remainber £ bis right Yevres,gc. the wife of
1.5 Syail have Dotoer of thigeftate, though erecution of
Dotwer cannot be laffing the terme ; And i & L eafe be to
the ulband fozlife, with a remainder (2 a Aranger fo3
peares, the semainver tothe Hulbany i fe, fhe l'ntbzri_s

 tange

B
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by

fance and FFranke Lenenient are (ufficiently connered fo
piuethe ife Dower but gregution (all cealeduring the
germe s f03 whoen an eftate oy peares ismozeancient, o2
as ancient as the Inbecitance, Which the Hurband hao vus
vhig Soueeture, there theereution of Dotuer tothe urife
RIE #éeds taveie the termes expivation: And (oifis ifa
man geant me avent infd by Audenture, with Condition
that the cent Hall ceale during the nonsage of mine beyzes,
my TWife Mall not bee enbotoed bueing mitto hevzes mis
nogitic.

ihat if amanthatisfeifedin Fedimplemakea leafe
fo2 life cennping ventyec. andthen taliing a TWifebe dieth,
the hepze Mall baue this rent incivent to the veuertion,
anvit Mallbe afets toyinm in aFormedone it Defcenber ¢
But the ivife getshereno Dofoer; aud fith Parkins, a o/
man fall not be endofved of A ventreferued by bev Bul
bandto hintielfeand his Bepzes vpon a Leafk foy veares,
1. Ed, 6: titulo Dgwer in Brookcaccozbeth, FFtheLaw be
fo, Eatwer hath lefle fanour inthig carethen the elate per
QGourtclie d’Angleterre.

ABut Cléeve ifa man takea tnife frlf, leale bis dLands
fo2veaves oz foz 1ife, ann die; nota the WWlife map recouer
IDokee of thelland it felfe, ano by Brecon 5 ifthe woman
reconer £he thivn pact of HLands leafed foz peaves de office,
do iuftice ilfcrraa gard que elcertia remnant, les detx par-
cies: rde serce icfques acant qué il icxeceiue
alvalucdelcricrre partié Gue il auera perduc, &c, JHut it
e recouct al the Lawd twaren foom the termer:, ho Hall
aue recouerie per plea de garranti, either of fuch other
sanbs aatheilefoz bad, o2 if e havna other of the LLanog
feifed, foben fhe (oivbotw s deab, by fcircfacias out of the
Courtwhere the Judgement fvas ineolled, JRofe, hat
tihongh the 1ot be asis aboneraiv, inhere LLandsave given
£0 tiug, A tothe Iepzes ofone of thenmpet ifthe Bulband

purchafe tobimfelfe and bis Wife, and to the hepaes of the
Apurban, fhe wife mae ,rzlinq;;)iﬂ; the purchafe, anvoils
el apre
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agree by-bainging ber TWritof: Dotber : ]Liirx;um fees
nicthtobe, tobeve thepurchale is to the Waron-and feme
ouctng the kife of: the Wavony the venvamuer to his right
beyges. o g Jgts

¢ HEnN iy i)
i Of what things Dower: isigrantédy:

o Treleons gronndiis: of Lands orfenements, I8t 3
omanis Dowable alfo of all manner of reitsobich

arerents of Juberitance, Aifo of Difices, as o2 cram vie,
of atBaplpAvicke in fe,a womanmay baue fhe thjiro part
af the peofitin Dolver, anvbe contributary e the charge
<Al at thig.dap where the WBavon hath:but an ble in fas
fimple. oz fee-taile genecall, vnlefe i€ be i ¢ate fuhore the
Puibandmap anddoth bifagr e, thetife hall hane Doty:
er, and if a bargaine and (ale be mave of danos to thepurs
band which dieth befoze involement, the wifp noftotthitan?
oing Mail have Dotuer; and by the z’mnlunmmmmg
iEfhall be ibefeitable Againt: the Wendoy: and the Veprs
afthe Tedee = Alfoa fnoman.is Dowable. of Willaikes
regardane 10/ 99ANNOZ, aud ifa villanfe ingras ; awes
mansnay haue Dower by taking bis feruice euery third
Bag, and ifa mill by taking the third pare of the P2oBE ., anD
Thee Mall grinve toledfrer 5, and 16 a Poufe, afvomanis
Dowable bpa Chauther 0; vent-Attignen ot o e borile.
JRote thAt i€ (e a rent beafigned out of the Jann Wwhere-
tn Daiuet isclaimen, the wowman map baue it {niths
out DD, contraif i€ he allignen out of ather 1 an, 33 H.
6.fa.2, i d driaatt ] IRRUTEEE

Ao atmomanmap holv.an Tasontan appendent , #n
Wotuer of the thied pact of an Avnontanin avossby prefens
fing at euery thied anevdartee, oz the thitd part of the mots
Sie: of. an S ououa, by pyelenting at eusrp fivt aamagrz:
g 5 0
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Anpiefa Common 1 gresobichiis covtaine a woman 18
thptuable. Liketoie il any grantto 1. S that Her awo bis
bepzes hatl gake yearety. tn-his dBrandio the: load of
Papsie: Frop Conmmondppendant; Parkins faith, I atogs
mamageept too acves parcell of a Pannoy in allowance

of Dowet, e Hakt haueno Conymon dppenvant: akiter, i
auwitic beenfiigneabir: Erguldcobile Courtetle bE: O

fords raferciten- it Hatpers:cafey Coke: 11 iRep: fonuss.
Dotct Hall be of pestall Cpthes; e B

% o 0w

O i DR i MR b
. @f what thingsDower i nés grapredy
# natkiod fevaricess: a5 homage: and fealtie, there is
./ noneendewmentnezof abareananitpgranteain fie,
uo3 of things Dncectaiite as of Commno twithotmumber,
Audif 16be gtanfed to L S¢ that hee andbis Bepzes all
fatic (0 many €fouers i DHetholy foood as thep il
ouene, in &y this toill peeln no Dofwersub nisie then a i
cenfeozarant de coylor bois in aurerbois: 15pithe olb wpts:
forg, 1Fin the Grlk eff aplithument of Dotwer: (peatallingntin
on boat maapoz Soioufons oz third paelentnentss. thes
wwife caninat b ve Dowerof any Avtoulon purceo queads:
u‘eufgf desfglyfeaefmidepardible i dBut Subic 4 MDans:
0z fuiththe appurienantes is:030ained fop Dotwer, 10 an
Apneuionde:appennant tothpigpamnoy,, anb the Thoeely
become Boive, after the Bufbands death the T map
vaefent.

(o by themt & toowman cannof challenge a Caflleehigfe :
fpeale,0 heav of any Waronic 0z Countie , 0F Ky thing
Withinthe clofe o2 Cleswitottheshicfedpeale, £o-be afigs
ueb her infogoer : Yt foz ber habitation He may chaoie
aliquod heneftum M« {Tuagium de villenagijs, (hat ig,fome
bonn Zencments mithin the SBannoz-Hou'e.

D a ’ patit]
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Audinbere there is none fuch tachoole, Hee MHall bane
one clapped bp fog bt i aliqua plares competenti docom -
wmuni bofco - agtong anoboan asthethiro pare ofbey uls
banvs chicte houle ¢ & cottage ofclay and (plints fef clofedn
atozuer of @ cold Common, which i buk a vewnaticke
3L.odge to fuelcome Buitozs to. Wut hotw 1f the Common
anp all things bee (o inclofed that there is not roometo:
Living & Catiin, Wwotmen are notput i Rogum Rith their
Burbanvs anp where buk i the Andies; and' ¥ thinke that
culfome isleft thereallo bythistime : JF there be neither
Dbale terement o2 (uood,no2 ground foberetvith ¥ where,
on fobuild a TWivotwes habitacle, Me may bee envomen
(foz neceMity) of the paincipall-9Befiuage , anv twithout
necellity aliwaves ir thebepaebo lo contented: Zhe rearong
twhich Brecon and Braétondos erpaeflp alleatae, oy nices
nefle ofLatw, making bainty in theiv time €0 endoib Ttiv
Dowesin Avuouions and great Pefuages, is snelp the i
Biniduity o2 impartablenes of the things, DF an Avnous
Ton beeaule it isbut'ivs quoddam, amd not to3pozail,
anb great houlee, §c.. fop the Ddignity  and frength
Which fhe Itealme foas thonght to baue by theiv
confernations ABut confiveving that theend of Dofver is
thiefly the matntenance of 3 Tqife s Si virpremoriarur o
itmap further bee colourably faivly that Lato at fivft viv
veuer meane fo (rouble TWidvofves fwith' prefenting of
Clarkes, fop that either is not, 02 owbt nof to hep a3
magter Iucrative o2 of gaine', though! itineede Bra&on
peise a denefice of m hupLed Parkes af one-Hunwzen
Shitlings tatetn, .0 I f

WS EDT..
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4 SEcma XL

‘of what eftate of Tnheritanse the Husband
P iy mufb bee feifcd.

e Weavning heve is vot dilcrepant from that Wwhich
i A iwentbefaze wtitle of Courtefie; DE fie vy feLaile
generalla groman fall hane Dofver, (o Mall fhei of fovs
favrms ozofabale féc-Aimples butnotof €oppyAHolo triclie
the Cufoma fevue o2 it: Anv.if Lenantfozlife malea
eoffement it fiz, the Wifecar baue no Doer, 3. Hd.

fo. 6, i [ i

* Zpe tolich Liccl. inferfefh in this Chapter of Motoer,
viz. there the Pulband is wiled, as bevie of (preiakt
taile, ¥ ¢, i¢ nointerdigion of Dower in all calesto hec
tobich is marrien tothe Dond of fpectalitaile. Litlerons
pionesample is, hat if Lands be gittento amam,ai the
Beyzes tobich behall ingender of his twife Alice, (fhevies,
Alice fjaltbe enosined of this eftate; foyuo F(ue of afes
cont-inife conl bebepse of fpeciall aile, and that makes
the vifference,

hecale 41 B3 fo.30. 15 this, & man (eifedin generall
taile by fine made a feoffement and fookie backe an eftate
in (peciall Laile to himfelfe ano his frf Cife;and vied,
the g fot(6 by entitein capice, andenboledehelecond
sife, the JameprrpefrE y@ifecame, feming the rpecis
all tatle,and by fcirc facias againft the YTTife reconeked foy
nefaults. 1he Cooke & fecondDulband, Wwho Tithis wife
bought & quod i defercear againtt the Wepre, and hee:
pleanet the fpeciall tailes the woman by remitting the
Bepze to the anciont taile, Would haue congluved hini o fay,
that ber hulbann fas feifed of anp other elfate. Ecnon allo-
catur, »
Parkirs makes this cate fomeinhat moze auftere again
Dotoer,foz msbe putteth it fo. o, the Jlue i fonne tothe
B3 o
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Qiomanwhich clatmeth Dotwer, pet the mether by Bit
not Dofvable , becanfethe (onnetboushhee be Lepaeis in

ofanother effate then that whish iag inthe ABaton during

Louerture, 1o LiKeWHe 4. Bd. 3. fo. 26. in' a Gayrit of

Dofver againt the Bevee Lenant, hop Wetoeth that the
bauivas aick by fneto bisfatber ano matpe in Tpeciall
fatle, anntbat afterwaros his fatber Etnother vifcontiny.
eBthe faile bpﬁ';{c tn1 a?bveanbge;,} ;ﬁ: tt;king backe an es
Rate ingenesdllaile, thep ha ugthis hepse, then | ts
mother bped,an ehe father taking the we‘mamamft%tmibh,,
Beoied, f0the lonne twas nowin per lun raile & per lauter,
and being aviuvgenin bis cigne vight by remitfer, the fwite
was barred ofdotver, this Cafe {n myp conceit fringeth the
generalitp of Linleconstule, €0 thic e fobich by porfivi-
Uty the fecond e might haue hav , might by pofibility
baueinberited , thouah wof inbefeifablp in fucheliate as |
wasin thelputbano ouving Covertire,

- Aneanclude, tubere 3L anvs are Qitient£o the Waron anty
Leme i peciall taile , the remaintier fo te Topace of e
body of the Yaron, ano the aiife bies o thont Ftue, there:
Aleeond Wifi may be envofuen oz after the death of'the:
firft fife the remainer in aenerall faile beltethmaine fos
BANCAND £3 erecnten ¢ 50.8d.3. Fo,4, °

Newton faith, 7.He. 60,1 7. if & manmake g fealefos
vedtesinith Convition, ifehe Leale pay an hunozen pourp.
& the eubof the tornve, that then he Mall bate fée, erfi nee
my que ilauera que terme = fBat in this Cafle by paping
AN BURDZEd pound at the end of the terme, the termer hali:
Bawe fe frone the begtming, and bic foife is Dotvable s
quere, foxitfeenieth cine huthvelation but ad tempus fo~
tationis, FE Lentat in Dofver leale bor efFate fo the
Brepaele; her 1ife, and the Pepse dieth, bis wifeMall beg.
cibekued nofinith Taningthe lite of the Helf Botwager; 45.
Ec.3.fo.13. Jnadion of Dofver he tenant Melved. that
enant per Courtefie geanted bis eftate fobim in the ves
ERQI; kennping pent with clanls of temnfry, fop nons
¢ payments,

p———
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paymenty e in the reuer fon mary e vemanvant; fye ¢es
nant per le Courtcfie rescntreth fo2 the Convition, be ivkthe
reuexfion bied, bis fife tnas bavved Dotver, o2 the freens
Det sight foell be vponTormition; 14 Ewq-fol6, &

Seet LXIIL " ol

Where Dosier. is: giseen “or #oi- giwen-of an'
eflate determinbd,) - 0 -

10 0 G S et IRETRY BRI i

vammms efFats (5 lovally ermicted op

y N etermined, Dotwer (o2 the molk pavt faileth, As
£hus, tiso men make erchanging of (o acves executen in
foo; one of them biefh, bis fonke faktes a-fuife and entreth,
anb the otherpartic being impleaved, boucheth the fonne
ibichentreth into toarrantie, fo'thatthe Tenant recoues
rethinbalue the acre, fubich be deliuered inexchange, the
Tontes wife Mall neuer be chdolwed of thigacre, £03 the tiv
fle of reconerieinbalue , is from time of the exchange by
fay of velation, and (o befoze the dBartiage.

AL ikeinife if (s Copartners i gauell kinde ke pdrs
tition, ong of thenvimavricth, and the other'being impleas
neD, paavethayve of his partier Wwhich fopieth, ¥c. ifthe
bemanbant vecouer; and the enant Yaue proadta %{ the
partaees. pact wbich <.5; thy agail not
aue Dofver’ of that fwhich i’ recourren, o) thetitle ob ves
coueey pro rata i from thedeath dfthie comvirioh “Anceltos,
faith Packins, g a' Uilleine takes a thife; porepaies
lanbs infée, hisLob enfers, the Tilleinenieth; hiswife
Walthaue Dowwer, 02 the Loadstitle begun bphis entrie,
and the fwines b feifentn the butban,the Cenant alicnetl
M Boztmaine,0z credetha crofle ((& thereof, Wazi3i.) -
anb the Logoentreth, the tenants wife Mall haue Dotwer
notwithEanding. Do £ the Wosdrecoucr it ‘a Cellauir, the
Senants Life M all be endowe, ves {F the tenant han nvape

4 a
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aleafe fop veares; the Lenant Hould hauelolt his tornve,
Whenfeoffolh R« bpon Convitton; ehatit fhouls be lawiull
€02 bigs tovesnter if hee pap fen pouns. at @ichaclmas,
ano be Wtb.hfffg payinent : nofnifthe Bevoe of Wi pag
tonr pound after Wichaclnvas grenéine this land, the twife
of 1. Mouly baue Dolver nottuithitanving: If a man
priue Lands in tatle veferning a vont o bt and bis beyoes,
an foz vefaultof papmenta resentrp,if the Monoy. take a
{vife anaie, andbishevze vesentreth forConvition byo-
Heni, the Dono2s itk g Dowable weither of rent nop of
3Lanw, neither isthere here anp Dotwer foz the Wife of the
Ionss; pet 1€ the ondein gencrall faile tate o wife anp
pic Without X Tue, hiswife Halt baue Dotuer votivithTans
ing the Donozgentry, and aman that bath Jiue by his
}:jfg@m& in generall tatle,Malt be enant bpthe Cours
toliey $E4De Wifeand 3 fue bothvie, [0 that theelate isby
the.act of ©ob befermined,a tooman that is Dondk in taile
reudant rent, takies abulband, hath Jue anddieth,if nol
£he Iuetaile, fo that the vent: of Inberitance becomes a
ventbut foz 1ife  befose execution of Dofver fo the fife
of the Donoy Whele hurbany during Couctture 19as feifed
of the rent; the Mallpeuer beenontoed o this vent; 5. Ed,3,
% poubfivhether thbedlatw oz no; foz 3 fee nofiwbp the polo
TeTion 03 (eifen.of & burbaud Monld notbeasfaucurable o
title tathe EDon ez il foliaue part; as the baving a chily
iatothe Donés bulband todang,, *F» hol Sohy-there mag
ot as el beo an iagivacy :ﬁ'r'ntimam:’g of inberitance
faz the ene s foz-Eheiother ¢ ABub erecution maketh the
vifforonce, anbtherein le Coureélie hath'a greater pieras
patiue aboue Motnery, 5 w01 o slvded i o i
P biaue in Estzherbert ditale Dower placito 137, hab
ifthe iBaren be infeaffed titha ¢ ondition which ispers
fo2men by the feaffo fnbis kfe tinte,fo that he 0z hiaheyre
re-entreth,vet the Loife of the feoffee Thall be erdolved: Jne.
i€ 3 infenffoone bpon Convition to infeolfe another befose
Walker; if hematiz the fepffoment sneratcobingly pet bid
Y fwits:
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{nife i vecouer Dotver : he fir K Cale faith Fizhera
Bercignolato : &o alfadoth Parkins ol if,plea 311, And
famp congeit the fecond igLatw like fhefirtl, the lamu hao
not beene franierredbut o2 the conbiticn: foz tfafter Cas
frer accosdin (o the, Condition the [feoftor might atall
timps haueentred hponthe feasfe, anvthen by Parkii: bis
fotfe (houlnneuct haue beeve end ofnch; 02 bponbis beyzes .
03 bpon Bigwife, it e bad beenie endotued ¢ Do then if
pykeeping the Land oninftle the feoftez could haue gained
no effatefohimielfe, tobis hevzes oz bistuife, but uch as
sl alwaies haue beens defoafable at,the feoffozs pleas
fure, it Matlbe pullen in part backe agatne, and ot pay:
tole tute Dotver. i
“arfje CONDITION THAS 500V, Nomarlme o} groub of lafn
Pbzokenin moutng oy remauing of the efate, (o it tsyou
fnill fay perhaps iwherea man fellet bis feAmple lanvs, ,
pet bis Wil Mall recouct Doiver again( afatofull purs
chafex,foz fobere thedBaroninas feifen in ficsthe Witehall
Dater e Hal inbéed Wwhen the bulbanos efate ias
pure and abfolute : A5ut ioben inthe bevy creation afbis es
fatethere Magmatier annexed totf; that Wwent indeftrucis
onof it o of Dotver, 03 that foent buf in refarvation of
it then it mulk pafe as it was mave fubiedt£o thale native
Debilities that areaccempanyingits i thep be notrepugs
want to dafn :  Ss therefode the Condifion bnperfoumed
baug oBrove otwer ifthe Wwife babance ebtainen
3 [0 pere betng ek perroanien Allfhingsverined acs
copbing to the vl nipaning € infention of the Condition,
e MHallpeuer have Dpferspet an@utbe:afc,:s.aﬂi_fu.4.
yaling againit it fauoserh of gquifp anb confeience ; f03
fhereaaian (eileDin fematea feoffmentto oneupon cons
vition that he fyould infeatte Big oiwte fon,% his ofune Swife,
e bin fg anb DEED; HEW iohenthe fhzefud boy percefuedthat
ismother tookenctbing by ber bufbanos feotement, but
ll toas bis olone 0oD;he oulo avmit no pactner,the 1002
Epaning e conlunot get alle,gaus a venture foz 8 ty;‘!r?
G g
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pact;and bought & tpitof Dower, it came fo iMie,ne vne
-ques (eilie;8c, : :

Che Jucy founvthe (peciall matter, anp being atked
fuhat thep thouabt ofit, thep anfiveren, becaufe there twas
neier anp perimanent [eifin in the bufbany, that e was
nof Dofoable. Poui' thinking ( faio Jutkice Therpe) ig
contrar to your borvid, fo2 here was a pomemion foberes
of (he is Dotvable, Erceo futit opinion de cautcs. Litcleton
alfo féeemeth £o be agathi me in ERace fur conditi, ony bt (€
ig not ipfe dixic, ‘but plufiors ot dic s herefoze ifhee
fuere alive, A might perbaps infeeate hin o bee gy
my five,

Sect. LXIV. ]
How mich and bow s woman Shall holdin Dower,

T{gz Common Latw alloweth foy D ofuer the third pare
of that wheresf the Buband ouving Cowerfure » ban
fuch feifin agis beroze declared fohave and Holv (1F1t be ity
laubs) by limits and bounvg, 15ut this Fnvotoment pex
metes & bonds catot be where thehuibano is Ecnnngieu
Common, =
3 one of o6 Copartners in gaucll ke tatie a toife,
anodie befoge partition mabey the Weopremar aligne His
mother a third part of hig neoity fo bolbin Common, o3 be
map ALl make pactition ano then enogiy ber permeics
& bonds.

Generally, toben a fwoman recouers Dotwes the Sbes
ritte f9all put ber in pofelion permetes & bonds, and it
bath beene bolven , that wherelosuer the bevze aitignethy
HDotoer a tHitd patk, per mi & per cout, £ oceupte i dorre
mon,ifthe wivoow accept it aceozdi glp, that this Hould
be aqood e : Ehelato leemefh fobe otheroife,
3By Common right Parkins faith, a woman Mall baue
Daofver, the thiry AusydAtice of suery Aouonon, m!‘w the

thivs
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ehiro partaf encry anno: that wag ber bulbanos, fo i€
(hee takie 1t in another fopme by affiganient (rom the
Fepze e map fuffer paeinice.
. A if aman feiled of thro Bannozs takes alvife, awd
grantaa cent chavae wWruing out of all tha®e 9annozs, anb
pieth+ now ifthefnife by afligmnent of the bevae , accept
one Banuoz in Dotver F03 allthe tiuo pavtsof this Bans
A02 AN (e €0 the vitkrede of thegranter , becaule
the weman (fop. the (oo pavts) accopted bere ber Dotoee
in counter comen droir. 3But had Mee vpon recouery of
Doinet béene aliguenthis Pamo bpthe Tilcount, fhe
fiyouln haue helo allpilchargeds =0
putif @ marrieDman folien of thaie Aonoufons of the
(eugralt Ghurehes, grant to LS. thatbe Mall prefent to.
ghe Chuech Wwhich netbecones boyde, anDLhe aranter pys
ing Yis fwifo vecouers. ity a YUivit of Dotoer againik the
Yev:¢ befoge auopvance, andthe Wilcount aligneth o bee
the Aononfon of ane Church foz all,Ec. ifnoto the Chureh
thus afligned become BoyRe alcuns diont, -faith Parkins,
the grante Mall pzefent, and nof the fuoman, o2 e is
snooiued incounter common droit, atb L. S- the grantse
fubich isa Eranget to the afignement cannof otherivile
¢akie avnantageof higgrant. Wut in the Ak Cale after
affignment of one SPannoz by the Wilount, the granté
aight Dz aine inthe other tue dDanno2s.

S P
; SecT i LXVis
. Leffeormore then arbivd part.

T%nugbbg b TommoniLato a fooman isfo hane no:
1efle thewa third part,vef if a fibbotofvitt be fo foolifh
w15 £o accept a fourth oz AfE part 02 moitp of her hutbands
Fnberitance afignen i alioinance of all bis Jreanke Les

nement;it 5 3 gogaligneent s And by caieme fn fome.
: placess
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places, a fooman Hall daime and haue of right amoite
of Ber Bulbands lands, and i fome Tofore oz Wurrough
e thall hauethe intierty in Dofoer.

Preregatiua Regiss eNdeth With thefe twovs ,; that by cue
gEome of Ganell kinoe tn Isent, Mulier habebit poft mor=
tem virimedicracem pro dote fin = Et i mulier fornicetur
in viduitatc,perdet dotem,vel (i fit difponfara viro, Theres
foze i a TEait of Dotver fora moitp the Densandant
wulf atlédge the Cultoitic ahd that he i fale; 2.Kd, 4.
foi17. b

Anvtvbere the Cultome giveth a moifp of Lanvsand
enewments i Docage, ¢c. thismultbe faken fricly ndg
extenvable fo a W3aplpwickeo; a JFaire, hlefle they aps
pend fothe fBannoz 0g Lanbs lithin' which there 1ga cus
fome,fo2 iF they be (o appending during Conerture,thougt
thep be nifappaopaiate after,pet the iife Mal baue Dotvery
amoitie of the pyofit.

0
X

! SecT. LXVL
" Dower isef the Hushands beft poffefion.

Dy, as foone'ag the WBaven Hath'fich 4 poltelion, jus

doris (pzeabeth bpon it fo thefvife, who Mall be ats
fvapes inootwed of the beft polellton of ber bulband: Hs
inberethere tsi oz Pefae and Lenant, the Tenant ho,
Ding by Mhaee pertce rettt, and the Belne by these Millings,
if motv the Tenant being: wrarcied the Wene releale fo
bime all bis right in the tenancie., ‘anb the Tenantvie, pig.
Inife Mall be attendant tothe bevze by o moze thena pen:
ay. o ifa Difeifoy infeoffe  Eranger of the XL and ith
inareantie ; tobich takes a tvife, anb then the Dilleife
bainga a Wit oPentrp in le per againttthe feoffie, tobich
iuclyth the feoffag, €6, aftey eocouery bad on both pan::s
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TR
fuith epecution the Feoffce Bie, pis wttife MHall baue
Dgtwer ; nof-of the Lane Ioft , but of that vecoueey, it

Palue, {

SeeT. LXVIL
Eledtionof Dower,

Sﬁbmetime afvoman map choofe toheveof fhe Will beo
enoofed in Cales wberethe Wbarone changeth Lanog,
anpthe exchange igeresuteD; 02 where fe purchalethLanos,
out of fubich bee hav iffuing fonic vent charge 02 feruice 3
ABuf fuhere & enancie efcheatethto the hurbaus, anvhee
entreth , the bath no eletion, but mutt needs take her fothe
3, ano anb fofhe (eruices againe if the land be reconered s
pet ioheve o enancie efcheateth, aftce aggioman igonce
enpotued of the vent fnbich it péeloed , e all retaine hev
rent, anbpiftaine fo2 it of Tommon right , foz e canby
no meanes haue part of land, foberein het hurband hav nes
mer any poffeion.

B SR
Sgct. LXVIIL

Dower of Land andf remt iffbingof the.:
- Jame. Lands.2) 1

I £ fome cates fome Bold awoanmap Haue pact of:
3Lanns in Dotwer,andrents ifuing ouf of the Lands, ag
tfthe WBaton being (eifedof foure dcres make a feoffement
referuing by nbenture fouve Hillings rent to binuand bis
Bevies, mithelanle of Dittrefe the rent (fay they ) comes
nof intietu of the 1Land, akb When the fesffers wife, bath,
one acre anba third pareof an acve affigned. in. IDatvers,
the obole vent fill goeth ou of the cefioue, anoifa [m_at;
t eifel:
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" feifed of thce acres in fre, marey anbie, ao A Trangee!

which Bath but tto of thele acres entrcth by abatewient ins
tothe thiro, anoafter bee hath marriey the Gativvots bee
infeoffes a firanger of all tha@ actes by indentuve, vefprs
uingve fupra, andoieth, the rent goeth ouf of all the as
wres, butif the bevad of the Birik bufband vecoucr big acre
and aligne it to the Wwoman in Dotwer, fhee is Domable
alfoof therent , £02 IDIED i€ {5 entirely iNUING ou of the
fino other acres: Andif a man feifed of thaee acres i fy

witake afeotfernent of two referiing vent out'of thole top go
ereg, ve fupra, the Wife having fhe acve Wwhich renmained fu

Dower , way baue Dotwer alfo of the rent referyony’

uzere faith Parkins, car il'eftincounter le conftience de
gfu:rs homes, dnb mating the acres fo be of equatl balie,
it mult needs bee againtt lato allo, fo2 one acre of tharees
qually vatlued , 02 of puerp acre one third partis a infe
Dofver. nt i the Acve bnfolo were inferiog in tale,
there igboth confeience and lato fox the toman toclaime
Dotwer of the two acres,02 ofthe rent, fo2 a woman mufE
bie eitdotoed of the beft pofietiion, anonot ace 02diig to the
number ofacres, but accozding o the talne of the Inbe-
ritance WhilX it wagthe Hulbands, Therefoze if ¥ make
a feoffement of myp lanvs, andope, anp the feoffee builos
2 houle bpon if, 02 otherfuile impaoouesit, my wife hall
be enbofued 1o otherivile then Accozding to b balue ofmyp
pofeion ; vetif amiMei(n2 07 & feoffee fux condicion, bop
£Difie, thedilieilic o2 Feoffoz veantring,thall haue the buils
ing, I being marcied ¥ make a feoffemeont, any the fes
offeevuinateth a bonfe tobich toas bpon the L anve befozs
the feoffenient, And that was osth foure oz Fue-pouny any
nually; 'my fwifefall be envowen accosdin fothe balye

£Bat thelanb was of, “af fime o ey Beatl, beeanls Wi .

nan hach noviahtto poffe Mion of Doiver before theveatly
of her hulbanv:-38ut Parkins daves wot Lot fhis Cale 502
withaufq quare. 1 ;

X : Secr.
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s ks DB Gily LXTX.
of Dower at the Charcl doore.

T’Ge olp kinn of cndoimment at the Church Dooze cois
weth noin adaves (cldome i ble : Abat foz all that
F sty have fnomen better learned thento beignozant of
it, i€ {5 mhen aman feitenin fecAimple > betng: of full age;
commiig tothe Church dooze to be marrien, doth there at=
firme afftance ahdendotuebis (poule of all bis lanos, 02.0f
patt, as oFhalfe oaauleie quantity openly.and with cers
gainty, thesooman thus amay enter into ber Dotos
er, after,the burbands Death tuithout aMgaement, and.
fiig Dowermay beat the Churdh Dooze i one County of
2 anns in another County anv ioifhout veed, Parkins, (cér.
217, Vide Plowd::in Sharingron, ca. fo..304 b if 18
goob iithout linery of feifir,Es per Shelly 28.H.8.Dyer fo.
1€ map be bone foifhin bietn, andthe puine fonne of Lam
inbopotn Crialifh may not make (uch.a Dotver..

Glfoa fone anobeyze appacant toben be igelpouleoby
eonfent of bis father, Ny envoin his ivife at the Church
Dooze i patt of fuch lanns andfenements as ave the fas
thersin feesimple, anb the fonnes wife after his oeath
(the father linfng ) may enter prefently toithout fuctber als
fignement into the pareels, thus certainly appointed s Asut
1, fee, enter; attex hot bulbands voarh anu ggee toany of
fhefe enbefumentsad oftium ecolcliz, fo isconcluven frort
claiming any otber Dofuer,: Ahus favee Lictlecon, 159
Bra&on nong ik cnuole i Wife inthis manner, s
feffe hee bee Liber homo; fop in bis fime if 3 bee not
wtich Beceinen, the greateflt number of bono-men feld
in mgnurance A0S oF their 0208 ;, hich thew ocrus
ied o the Lozs Hle any paofit, in pure Diileinage.
AChele g&m’ng none other lanbs, coulpnotengainze. Alfo
g Brafton, Quis poffet dotem conftirueic, & {cicndum

. quiod.1am twior quam maior mafculu, A vxoris LR
5 MAIOKE
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maiori quath minori, poterit enim ille qui infia xtacem cft
vxorem (uam dotare,quamuis rxuﬂ_cm‘rm infra zeatem,dum
camen po(fic docem promeresi & visum fuflinere, & guam-
uis Vi infra zztatem moriacur,vxor {ua, fine infra zcaccm, fi«
ue non;dorem obrincbit, dchac autem mareria inueniri po-
tetit de cermino Pafchz; Annog. H;.. inciufa Sare qua
faie vxor William' Burmell. 45uf Licd leren 8. A. requireth
full age i bim fobich WHall envoty bis twife in bis gwne
Landg, 4d oftium Ecclefiz. Amd Parkins fo. 85, Scél. 438.
Caith, 3¢ an Infant eight peares old envoiv his vwrife, ad
oftium Ecelefiz fans fuit s the endotoment is boib, aléhough
Be ‘agree at fonvteene, gc. fop though the Dpoulalls tere
goov till fourteene, et that which Moulo binvehig inbert.
tance foas Hoyd, andthings wmeerely boyd cannot be made
good,

Concerning the age of the Iwomans marrping, Liccleton
Boubteth obether e thali baue Dotver o2 no inthelekinvs
cf botwments if Me be vnoer nine yeares age, Againe Bra
€on faith femper quod tertiam heredicacis partem exupe-
rat per admenfurats dotis amputabitur, Glanuile i
fithhins quia minus terda parte cenementi (uidare, quis
poteftin dotenr,vlus aucem non, Brafton agreeth,and by alt
of themt,a Conttitution of Dotwer lelle thenthe thirp pact
Thall binve tye fee. 2But Lictleron alone Wil counterpoife
and foeigh botune all thetr anthozitie, by whom the TWyife
Hach electron to refule 02 accept this endofoment. poft more
tem viri. Ao be (aityhee map beenvotoed of all 07 of @
moity, ¢c. Andivithhirn accozds Fitzherbert fo.r go. n, &
Q. Anv ong faith, Affignerur pro dotecertia pars torius
terre mariti nifi de minori fucrit dorara ad oftjum Ee-
clefiz. W i

S0 Brafton, Clandeftind conivgia heredibus' & vxoe
ribus nihitvalent fed comfolemnirace & publica deber effe
bizc dotis conflitutio. Ficzherbere liketvife faith ) that 5
Doman married i a chantber Hallnot baue Dofver at
e Commen Law, Nar, bre. 150,14, Df efponral;a i

Chaps
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Chappels notdedicate, queere iT 9Barviage be by Licence
ofthe Wifhop {cmble reafonable que le feme aucra Dowers
To H, 3, aman Looking euety Day foy death married his
@ oncubine and endoined hor atthe €hamber sonze, (his:
ivash 1o good eroot t, vetthe Banes tucre fir
peoclaimed intheeo paribh-Chuvehes: The (ameyearea
san languithing inhisbeo marrien, Hig'wite conld notbe
enbofved Paich. 9.H:3.201. TituloDower in Fitzherberts
there follotweth a fpeciall Tale, Zhat if the Ling give
1 andg te a man with a womanin Marriage, the hutbans
if he ban none Afue by her fhall not haue the Land after ber
death, butthe ITuetwbich the wifehanbefoze, Mall pae-
fentlpinberi€. @1fo by Bradton, Vxorem dorare quis pc-
teftin certa fumma pscuniz, fiuc terras habuerie (juc non,
Et fi fetenuit contentam de talifumma excludetur abom-
nialia dote, & dos conflirui poreft in rebus confiftentibus
pondere & menfura, & tamin liquido quam infolido, &
ficut inifto velin illo,ficin vtroque, Wuts.H.4 fo.15.8&
14. iscleane againft his learning : fo2 though ith the
Cinilians Motver may bee in goods andnof inlande, vet
Dere i €ngland if mult be inlandg andnot in goodz.

Allmoueable treafure which the wife o2 butband hath,
arethe butbanvs fo fpend ashe i, dum vilem redigatur
ad affem, i

Fucther the Ancients vivbolo that Dotument ad oftiv
um Ecclefizzy might bee deallenfu fratiis ; lorons, “vel &
micl. 1 ¥ T ST <

SAndthat by thefe endolutents A'twoman might have
Dotwer of lanos reuertible tothe Burband o2 tobis fatber,
after the beath of Lenant fop life; ¥ thinke ihere (3 (rarces
Ip anp piece of cur tradition Wwherein the old and late tusi,
ters interficr anbbaly moze one againi ansther thenin
hig. ¥6ut ifis chocre andvithout all confravidion, that in
both thefe s ffvank ¢ pafleth by theny
Without Liuerp of feifin : IE aman mate a Dect of Frofie:
anentto Alics at Stle, aND thew conimiing with bot to the

3 Chureh
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Ehurch vooze fobe married elier the Dest to ber, Hefns
ing ber thelands, faving, bis till is, the haue thent accoss
ing £ the eede, f the Wavon nener clatne otbertvire, then
in vight of his tvife that is a gaod feofiement,

ABut e anay endoww e, oEbis ofvne Llanos ad oftiym Ec-
clefize, Without devde, thungh the Lam bein a fozraigne
Tountie,marcy Wwhen the Doluce &s of the fathors Lann,
<x atfen(y, there winik bee a eed, fo; alfent lieth not ina-
nerment 40.Ed.3.43. vet this isrontraep to BraGton,mb in
ofv 4Baokes the conlent hath beens frien by poofes, Mok,
anent mayp be good,ex confen(a matris, but as thep fay nofy,
nof cx cordentu fratris, fororis, vel confanguinei , Zhe afy
fent ougbttobe at the Churchop Church bomze,pet ». £, 3.
the fonne marcied againt the will of his parents, anp
bt toeeltes after indetued bis foife, of his fathers lands,
<x affenfu pacris per curiam, i€ Was holoc goov, Fiezher.
borr 199, A

DFthe head of a Waronie, oz the Capitall Pewuage of
stAnights f@,Dowmente ad oftium,&cc. isnot goow, but it
anap be of a moity of all (uchLanvs as the WBaron thall
erealter puvchace in fee,02 of all fuch anvg ag the 15a.
vongmother holveth in Dolver s 3But if the Father leare
Bis L ands fo life, and the onneaud Bepze apparant ens
Do bis Wife, ox allenfu, &c. of the remerfion : notif the
el vie, the oMoz enter;Ri the (onne die,the fuife Wall
niot baue Dotuer, becanle e twas not Dowable of the e
nierfion acthe Conmon Latw, though it bav beene infor
Hulband uring cauerture 5 (o isitif the FFather fwere fois
fed oy Life03 t0lntly Wwith another infee : Mutifthe father
Dabeene Zenant in tatle, the cndokontent by confent hay
teene goonduring hislife, thoughno conclufion after bis
weathtobis I0ue, 02 bis toifeclaiming Dotoer,enen ag by
lectiqn i tewant in taile, being bimfelfe in aduall feifin,
endofn bis wifead oftium Eeclefiz, & vie, iFhig wife enfer,
$he Hfie may ont ber,.and fo-map heein the reverfron if
fTug fatle 5 J the FFAcher at tine of endotmsnt cx affenfi
be
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e feifed novie otherinife then in his wives right s et
Parkins avguetp , bee fhall bee bound buring bis lire , l

uXrc, y
> Faue heloyouns Baives How indeed fomelwhat long
inthe olo envotwments , and 3 tvoulo pyoceen to intrue
them i the bofoer of the nefv learning ioinfures,3 meane,
02 my vefire ig,thatthey Hould be ablets haue wheh thew
areg quiiodotves acoach o2 af the leaft an ambler,ann fome
money intheir putles, WBusthey ave of theminde foy thenns
felues 3 perceiue, that Themifocles Wwagin foz bisdaughs
ter, e vefivena nrdu rathet ifhoatfoney, then money
inifhout a matry Beve s & toile avoe vec fap, 3 Cell pou of
Doiwer,of the THivvotves elfate, and God Knotwes whecs
£her ve thall eucr haue the grace fo be toidvotves oz no, pea

fwould knoin tobat belongeth to Wiues, on then in a

5990 (mag ; 3 hane bought vou to the Church
Dooze, ifpe benot hozflp fwell marriev,
Hpaay ©od 3 may.

" ReFni i

Iz THE
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FEOPTEe: @ [ooe as d maranh foodvan ave knit, aup

Wj @)“’; faft linken togetber inbands of wevlocke,
thep are become in commion pariance coniu.
g¢s & con'ores, yoke-fellotves,that ina euen
X o8 participation, mult takeall fozfanes equals
Ip. Pet LaW permitsustlogreat an interualium betivive
them aglociety!, which mufEalfvay confift among (g oy
moze, vatberit affivmes themto be vna Caro, regarben (o,
mang intents wéorely as one indinives (ubEance,

&

it SELim. L
When or how [oone Barron et Feme are  faid
10 bee one perfom.

]’- Ff Titusanb Sempronia, bpfog;pg de prefenti in g lafs

Tl conlent, contrac $Havriage, thep aveman and wife
hefoze Bov,

Bt
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A5t Ehey-cannot doe all that mavried couples may , yee
Enolo mp meaning,d pn(fumlv! qund demre potlumins; bat
they may ( faith Parkins ) infeoffe one another , £o3 thew
are nof yet vna perlona tiEhe ove of the Laiv.

FF it fall out that the Wwoman chanceto die befoe nuptis
als celebzaten, be fuhtch is no mozebué betrothed, Mall not
aue her goods, bnlele it be by hev latt will and Letras
hent, Wwhich MHe might Without craning L irence of any bos
wp, bane ovained accopbing tober pleafive. 3 aman af»
fianiced to Somipromia, Knotober carnally; jnfesfie hevof
a cacue of Lany, and then marrpher in facie Eccleliz,
the olo tuozIn wouldbaue ubged this feofferment boive com-
ming poft idem datam & carsalem copulam , put at this
DAy it {8 goov enough » Publike Celebzation therefoze ace
eopbing fo Lato is it which matieth man andwwifein plaine
bictsof Law, Confenfus non Concubitus facie matrime-
nivm: Bt gne naile keepeth out another and a firme
betrothing fozbivbeth any netn-Contrad, vet they Wwhich
are play man and wife onely in the view of heauen, any
clofet of Confcience,lef them be abuifed howthey thall take
the (¢ 07 emol s of marriage it confeience,
02 in beausr, £0z on earth ifthe 39ief® (@norelebated
Warriage,the Junge (aith nolegitinate iffue oz the Latn
any reafonable o2 conftifuted Motwer. Votw il Trus anv
Sempronia Were Chyitianty married in facic Ecclefix,
but Tirus foone after Dinner 02 a little befozenight  lear
uing bis wife a Tirain, tooke bis wap 2d campos Ely(ios,
MallSempronia haue a Chiloef hisbovies videcur quod
fic, 22.Bd. 3.fouz0. in at @Wirit of Dotwer, the tenant faith
the vemandant Wwag not of age tobeferne Dotwer, Tewpo-
re mortis viri fui:viz.9-annorum &cc. fo3 Litcleron is plaine
1 the affirmatiue,a Woman MHall haue Dotwer,ifHe were
paltthe age of nine peares,the third part of that whichthe
bufband hav vuring ouerture,andye hall nof take cousts
fure hevelike a matter Dtallion 03 beener of Colte, buta
womanis Conert Waron asoone as fHe is mmrﬂmnmc;

33 it

\
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foithber Bulbands pootection anb fupererinency: How
the Lawo that gineth EDotwer €0 her that isableto delerue
it, anv enableth at (ogreene peares, knotwethwell enough-
that tormen are af theie Vulbands commanvement : J¢
¥ ieus befng oeab haue left his wife e maidenbead, in mu-
nis a culpa,a pacaa immunis erie, Sohis I might vilate as
i1 p2obabilitieny litelinelle of roalon at Conunon Laty,
ut it fecmeth the matter veffeth othertite eterminable,
o2 i action of Dotwer the Zenant hall not plead nun.
quam carnaliter cognouir, 10z fhe Demandant be d2ineh to
anevre a knofvledge, wc.
++ JBut the calemay perchatice bee daatune toan iffne of ne
vnques accople inloyall Marrimonie, and that mufk be fris
enbpthe Wifhop : herefore foy the better Diveaion of
AB2ves,talkie the cale verbatim, ag itis paopounben tuith the
folurion 22 Bliz. Dyer 369. & oman: of full age confrads
Matrimonie by wozbs of the paefent inttant, witha pong
man oftwelue veares age , and thisbeing folemnised in
face of the Chureh mith confummation after a rozf, the
poung ntanbeing put to bed fo her vied tnoer age, queere if
the Devinavie oughtta corfifie an accomplement in lopall:
‘Patrimonte, Solutio do&orum quindecerm, !
Wehbe allof opinion that Meis to be taken fo2 alopall
inife coupled. in lopall Mateimotry , and in queltion of .
Dower, that the 15ifhop ought (o to certifie; fo2 atbeit that
tn otber regards thele fuere but Sponfalia de foenro, pet in
cafe of Dotwer, and the painiledge thereof, they aveertens
Db to Pateimany confummate, Be indicium daeym pro
dote s beeve ye fay wag thedlatw aselsere as Chyiftallon
your ftee, tohen (upper is done dance & Wwhile, leate ottt the
long meafures il poube in'bev, get pou there quickly,ans
pavthe Pinkrels tamozrotn, .
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: SEcT. I,
Baron and Feme one per(on.

Din that Pateimeny (g .celeb2ated any confummate;

pere ig 1o frait a fellotihip oo vather ibentitie of
yerfon , that:if a feoffement besmabeto & man angius
Anife {sintly inith 1. 5 the WBaren & Freme take but Inoity
andin a feoffement fo Warcivany jfeme , and LS. and
T. K. thep take but a thicd part.and where & feoffement 15
wabe to a manand biswiteiopntly, they take not (euerall
moities, asather fopnt Afeoficesvor, but the MBaren and
feme takeintively togsther, and indato thep avefaiv toke
feifed by intiettics, and there isnehalfing bettoiptthem :
0 if the ABaron charge the ibele land 03 part of it ith
a rent, thetoife fhall hold it bifcharged aftev his death, ano
if belell alloz pavtanddie, the Wife Mal} recouer all by
Tardtt of cuitn vits, @ee 40,2 ple. 7. 3T a Willeine
andbis Getife purchaleland ioyntly, the Lozd enter, and
the Tilleine die, the Feme o2 her Pepze Halihaue the
ubole L anv,Eadem lex videtur, fohere the Wulbandiopnts
purchafer isan Qlien boane,o0z attaint it p2emunive; 03 of
fellonie,28ut the booke of Afifes goeth not (o farre.

e videtur e Patliament 43. in Brooke, ttbere 1ikes
foife ve all fes it wasboloen 5. H 7. fo. 33. thatif T ine
Seoffe W, and A, bis tife, & afterinars it is by Pacliament
enaden fhat allefbates. mave bip T. to W. fhail b voyoe,
that the fooffement falt be bopd astuell taivarvs the wife
as towardgthe Hulbany, becauletheyare but one perlon
in 3L ato,anthe Feme taketh nothing but by agrasment of
the bulbaud, Snd ponthe itkerealon is thecale Dyers.
Eliz. fo,396, Bir Reb. Catline purchare landheldiniespice
£0 bl and bis tuife andbis hevzesivithout licence; anv the
@»UEPHE pacdons all offences, pro quacungue aliena=
tione fibi faka, ;mp voth not fpeake of the foife i thepars
Bor, and pef it Wwas alloiwed l‘g the Crelequer, .

4
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2But if the fecffement had beene oW and I S. thig 1. S,
fould haue belobis moity, notivithEanving ¢he Parlia.
mentsdecrss, and this feemeth €0 bee the better opinion,
thoughthere were immanner equall ngunber £o 1, aintaine,
IThat if the feoffement Weee befoze cauerture, the Parlia,
saent fyould boyd it fo3 AMmoICy, but iF it fere after co,
terfure, it Gould boyve fop wo part again the Freme,
foben fhee Was: Nifcouerte’, Teauing to Parlimments
their onmipotencie,it iscleere he hurbanb eattinof fever the
Fopntare bettirtbim and bis tife, as an other Jopne,
tenantmay , i€ the Jopnture Wwere made ouvtng Couet'2
fure, becaufe there is then no_moitp : Deberivifc it is if
the Joynture tuere mave befoze the Warriage : Anp if
Tans be giuen to.aman and bisivife, habendum one mofs
fp to the bulbano , anp l!:bendurn the ofher moify to
Qe toife, nof they bee (eifed of moities as Lenants iy
Commou: Wat o2 this I Ande no otber authozitp, then
the.opinion of Knightly in Dyer,28.H.8. 10.b,

Serer, JIL;

Baron ¢ feme cannor infeoffe one-
anorher,

M Dzeouet,this Conglutination of perlt ong in Waron,
L'V 8 ano fewme, fo2bivveth all mannet of feoffing 02 mining
by the one ntothe other, foz avman caunot gie any thing
batabimielie,therefoze 27, H. 8. fo. 25, n adion of debt
bponan obligation fo perfozme couonants, where it paffed
foz the Platatiffe , becanie the Defenvant had not pain
amually feauen pound to bis fuife, i€ is alteaged it aref
of Juvgerent, that the Tonenant twas impoflible in ¢
felfe,er. Aut Chomeley, Shelley, and Fitzherbere moued,
the bufband te agres tnith-the Plaintiffe. Car ke exception’
fere
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{ert de tiens, fo3 althoughin Gricintelligence of L atv,wmo-
nep and Chattels, pai, veliucren, 02 guen fo the wife by
the burbany, are fiull bis oine, vet'a man mapy aiue hig
fuifea paire of hofe (Laith thebooke) asaman is boun®
by bonelky, (o hemap be bound by red faare and parchinent
£o finve bistwife (mitenance ; and to.bee boundto gitie ber
money fo2 her fecuritic, i allone s from this iLanthone
3 thintse be tooke Bislight, which bound a gentleman of
mine acquaintance fo gine is Wlife the Dvlige his
!;?nugl)izr, pearely fuch aud o wmany gotones , fer:
68, ¥C.
o the meaning muf beetaten any obleraen ¢ in the
boolie of qa H. 7. fo, 4. ig another memopable Caule, A
suan fas bowioto 1. S. by obligation o matie a fure efbate
0 @ twoman in cevfaine tenenents Within thaee moneths
after bisfatheesbeath s The Dbligos marrieth the toes
wan inbis fatherslife time, andthe Batrimony contin
eth, till the thaee moneths be erpived s the obligation g o2+
fetted, Vawfor [aid, the hurbann sight twell haue pers
fozmieD Ehe corvicion b fine leniev, bpon a foritt of Cotte:
nanthought by a franger, again the ABaron ano fenee.
Fifher faid be might haue perfoamenit bpmaking a Leale
1o a fEranger, the romainder tothefoife, quicre of that.
Vauifors perfoamance bad bectie good 3 thinke,ifthere hav
Beene i the beginning & full purpofe and intent of infers
marriage bettoirt the tnonmarn anb the Dbligos 3 AUt that
appeares ot , anbdtherefose beinghat hre hath baought
pimGelfe to an inwpoibilitp of perfomance, either of
100p0s 02 meaning, the Dbligée mulk needs be allowen the
anuantage. IF the obligation hapbéne to the twoman heo
felfe, the convition by inter-marviage had bocne Difpented”
foith; fop tohere the Dbliaee i3 acanlethat the convition
cannetbe pecfoned , thenot perfoyming is fuithout pes
naltieto the Diligoz , as if in theolbbapes, ¥ havbane
boundtoan Abbat that A. Mould infeofe hin, &c. befoe
Chyikmas, €A, baopzefentlp entren inta Weligion, my
bonte:
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bono hav paelently beene fozfeited: nok (o, 3¢ A. hanbiene
p20fefled, trver the obevience of the Dilig e,

Andif 3 bee bsnndto C.that A. Mall prawry B. berose
after: IC I marep B. and oue Clpoulals continue fiil
Calfer, my bond is fozfeifen, Similiver, §F C, marey B.
024 A, and B. camotmareie, becaule one of theny vipry
02 fwareth mab befoge theoap, i

3 finde none otber caule in our Péerebookes alleaged
{whp things may not pafe by aift , betiweene Waron any
fene, faue only bnitie of perion,

ABut vdoubtedly the relfraint (p2ingeth from.a poli:
tique confiveration, rather tobzed, chertflh and maintaine
the ity then  iubging ofan impofibilit becanle of the
nitie.

1But the Cinill Latw, virnen poteft dare vxori,ne fcimis
azamorem coniugalem in quzftu habeznt, & prohibenter
ineerconiuges donationes, quia i licerer coniugibus invi-
cem donare marrimonis fierint venalia & fepe difiralicren=
tn&ee,  Aud becaule it wonlo amount to arguing inter
coniuges, fheve is aveltraint by that lafe. Ne privignus
darg quear nouerez vel nonerca privigno. Wrhat if the
Matrimonic be inualidum & Jegibus non confiftens 5 pet
non-valet inter coninges puiatinos facta donario, ne melic-
tis (int conditionis quam illi quire@te faciunt: 4Byt a gift
fo a plaing Concubtne is good enough: tnlefle the aiver be
afolvier. 289 old Iohn Bra@ton, lib.2. ca 5. Non valene
donationes incer viram & vxorem 5 non énim poterit vir
darevxori, nec ¢ conucrio conflante Matrimonio, quia hu-
iufmodi denationes prohibitz funt inter tales perlonas,nec
infraudem facere poffine conftiturioni;veluri fi Maritus doo
net extranca perfona camente ve redoner in vita viri vel
poftmorcem: bee maketh bis vealon inthe 14. Chapter,
Si tales donationcs ficri poffint ob amorem incer virum &
foeminam poflet alter corum egeflare & inopia premi,

AButat thisvap, though lauds cannct pafle betivirt 453,
rowand Feme, rightout by plainelivery, 0 bargatne, pec
n
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in the.obliquitic of fineg,vecoueries and bied, theee isan
@Epenite frantpo sting of Anberitance betwirtthem, tothe
gunging perbaps of the particwhofeianvsare tran(ferved
anv auferved, With Kot (9 wuchas coningall lone aliwayes
111 EOCOMPENIT,

SecT LI,
Tnwhat fors things may paffe berwist Ba-
ran and Femie.

Qnos cainof aie from the Wavon by Feoffement to

putthe ftate from Dim immdiately fothe Wife,though
He were tnfeofed fo that inte nt and bpon fuch acondifion :
35uf one mea way infeofte another bpon condition foins
feoffe the wife of the Freoffoz,(wbatiocutt Bradton fap)and.
the sonvition goobs Alfo o feafioment, fine, 02 recouery.
may be mabe, fnolwledsen 0 (uflered, to the bfe of ber and
Ber bepzes which is wife fo the Feoffor, Conuloy 02 uf
ferer,tc. Anb as ¥ map make another man the inffrument
toconuey lands to mpwife, fo may ¥ be the meanes fo
conuep Lanos to my nife, from another man, fo2bp Lets
fers of Afturney-Abip 3 map deliver (eifen of 1Lanns te myp
Tuiife fop another,anv the feofement fallbe good by Par-
Kins 41. Snbaman nap deut(o in bis 1AM LU ano s
flamgnt,either by the cultome, 02 bp the Satatute, 32.H.8.
1 anosto his TLife (n fie, fiz-tatlefos life » 02 fo2 yeares,
mau!etl;istaketbnmeplfea,.ml the Couerfure be pifs
(olued,

Jt igfaioin Scolatticus cale, I J deuile that he Mall
aue greene acre after thedeath of mp wife, my toife Hall
haue effate foz life bpthe intent,zc. And althotah & Wwife
Py the generall rule bath notwill but hov Purbanvg, ano
all Teltaments of & femecouert o Deuile any Pars
1n036,1. anvg, Aenements and Persditasments ave inefees
ctnally by orpelle Declavation of 34, Heprici 8. capice 5.

Vet




124 Tre Wosmans LinllL

Folvo may (& 12. 7.7 fo, 22. 23. 24, that a2 a Wioman
magmabe hev GUEN by confent and agvecment of ber Hug:
bamd, anb by Chuech Ralv, Twithout hiscontent oz fome
thingg, [0 by the Very Law of Cngland a Fome couert
bath free potwer tomakeeifber a Rranger o; her bufbano
ber Grecuto? fo2 all fuch buties asvere nue to her befoye
fhee married, Wwhich are not et camie fo a pofegion Lyt
reft fhill in adion , fpecially (ag fonic fay) if thep
bebpivzitings €03 evample, A Feme fole makesa Leale
foy terme of ber life renuring rent,the renfisarsre, and fhe
mattieth, 02 a woman Creautriy fo one tnfo Wwham foere
stuing many (mmee of money tarricth: Thig wifeoping
map make her Bulbano 03 tivanger ber Crecutoz fo; the
£hings.not comie to poffeffion, othertvife the wutics hould
pevifh,ano the bulband pacuing the teffament con‘enteth to
the Crecutoxhip: Seé alfoin Scholafticus Cale, Plowd.
444, Ihat <t que vie . mave bis Wrife Crecutriy, any
oeui(e that e Mould fell his Lanbs, ¢e. the ivoman twke
afeconbbhulbant, anofolo theLanvto b, this was abs
udACD Kood fale, andthe Feofies belo bouno fo make fes
offement accoavimg, Which fome of them refufing fo DR,
fvere committedtothe Fleote, 10, H 7. fo. 20, Pet (& Ciu.
in vita Brooke,a LLand vasginen o a tooman bpen condis
tion fa fell i€ and dilkeibute the money fo; the Jfeoffees
foule, e tookea hubanv, they two fold Ehe 1and and diffris
buten, in this cafe there lapnocui in vira oy fub; cena poft
morcern viri, fothe (ale was good accoding fo the ronvis
tion. A5ut per Jultice Brooke, the twoman migbt bave folo
fhe2and to any faue to her hulbann » Ec hec per fait mes
nemy per fine. :

e nert thivg that 3 will (hete pon is this particularis
fie of L at,in this confelidation fobich foe call Tarenlock ts
alocking tegether : itigtrue that Pan and TWife are one
perlon,but briver Fandin fohat manner,

Qrhen a (mall booke o2 little river incozpozateth with
Rhodanus, Humber, 03 the Thames, the ponze ﬁinuleg ’ahs
(2§
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fet famte, it i carvied and recareicd With the nelo al-
Coctate it beaveth no (foays. it pomofieth nothing ouring cos
yerture, & Woran as fooie as fhe ismavvients called cos
werhit Latine nupra, that igbatlen, asitere,clouded and
suetanoisey,re. e hath Lol er Greame e is confi-
nuallp fub poreftate viti. BraQon termes her buver the
{eepfor of ber utband, anbthat iwhich. the fame Authoz is
Bolo o fap of Ehe Jsing i1 a Waravore, bis fellotwes
Carles and WBarons ave aboue hing, vam qui habet focium
habet magiftrum , Fmap mozefruely facreaway fay toa
mavried wonan, Her netn fe1fe is her ) rig3, ber compas
nion , ber matker s Zhe mafterlip Mhee is fallen info
snay be callep naterme,which the Cruiliansboavoto from
Efops Jfables, Leoninafocistate.

SecT. V.

T he Woman marrying changeth her names
Dignitre, ¢re.

Tfee ige mul take the naie of her Pulbano, Aliee
Greene becommieth Alice Mufgrave 5 @hethat inthe)
gpopning foag faire fweather,, is at night perbaps Raines
ot 02 Goopivife Foule; Diueet beart goNg to Chuvch,.
anb Boiftbzicks comming honte,

Bk a’tm’nsfom@(m‘Wn is Vxor cenfetur dignica-
6 Maritl, :

AheiLady Anne Powes , AnD Ber Balband Randolph
Hayward Clowive baenght a TaLxit of partition againit:
the Dukeof Duiollies anvbis TCuife fop part of thenbe: :
ritance that fag Charles Brandons: becaule the Tt was =
per Ranulphum & Dorinam Annam &e.thep tereinfoy
tebfobaing a new TEL adrefpondendum ta Randolph
and his Whife late the ife of Lod Powes ; fa2 per Mouns
tague chisfe Jultice , N0 Hales,bp Latw of Snglan (inbat:

oguer.

¢
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foeuer be the conrteie among Dames ofbortoz, a womang
nare of dignitie changeth tuith the vegeee of bet bulbann,
&N of fuch Wwomen as baue 1ot theit bonoa-bp birth, b ¢
quire that by 9arriage the rule of Law falteth ojoer, Si
mulier nobilis nupferic jgrnoblcm, definee ¢flc nobilis
on e taketh a fecond ulbang. ;
wbﬂﬁurtbislbﬂt though the ferupulofitie of the Cotimon pleas
fwere oblerucd thaoughout the Healme, that Cuires Las
4! oies fhould be no Havies in Courtand Conntry, fwheye,
| tinfo 3 il neuer give bopee tohat inequalitp were in this
b vepaefing: Wall not liie (e a Lnightswidbotomareping
Al {with a ¥aron oz Carle ag be much eralted verament, peg
3 vou (ee the igitée bangeth mecrelp on the male five,
Careying the (cepter of Udledlocke.

SECT. VL
Touching fernitnde_s,

| N% touching the thate of fiéeote 02 bondage, Littles

N ton [aith,thatifa free.-man marey a botb-woman,the

| dLoavcannot (etle ber ; buf there is remedie by aion, foz
taking her fans gree 2 litence.

Fitzherbere i big Jibertare probands dgreeth 58, G,
that e howld be freed perpetually : Wnt the L aty feeneth
to be ofbertuite, dnd fo yousmay findthe opinien of Do, &
Stud.fo.130 b. And thatinveen it isno mozebut a Coms

£ pozarie paiuilevge anp eremption from feifure of| ber Lozb,
} Buring time of coverure,foz if the Seiguionr of 3 9B annoz |
smareie bis Pieferegarvant, the belk authos ity that 3 cam
finve is, (hat this Piefeis no moze but fhainen it the hos
y ot of her 1Loan, ifhe vie e MHall batie no Dotver, but vo-
i maine Rill in ber niefitie vegarvant o the Pannoz. Anw
i fofap truth, ¥ pevecive nothoto a foomans being marrict
i I canin any (7t be am nfeattchiferment, no ot fo2 atime:
: it tonomoe bot 4 feonfing o2 biving ofthe feruituve, gu_
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Eeon faith elegantly manumigion {3 avetestion oz laving
opent ofthe frecoome obichisanacura. A fnomans libertp
ig free licence todoe tohat (he HE dnlele ez be letted by
fopce 02 by Latw, it 15 ot relfosen o Jpiefe When MHe mars
vieth, Marviagevather pulleth it from ber twhich befoze
foas free 3 Wihen a Beignieur therefoze mavrieth twith
Biabonbsmoman fe mulk mot turne her bunwnse to himano
fap,heretofaze my 120X lap in pour bev,and nofo 3 lyein
mine gwne, asthe French Concubine aid being mavris
ennewly toher French 2oz, but let hor bee burome ans
ifull of her fubiestion, €oz i€ this louing Seignio; of
ersvie,fhe mapvight ivell bo an appavant Liefe againe
ta ber ofone fonne fo ought that 3 knoto, nhyp not as toell
ascaufesmay happen that the Fathee €0 lonne,02 one fonne
fo another map be a bitleine, the cale divhappen 3. Ed,s.
£hat the billaine maveied hisilozds mather, and fothe fas
€her in L aip, and the bzober de demi fank fuere billeines:
3 a free monvan marey a billeine, her naturall freedome
£snototherivile infringed then by fubiedion fo her buls
bano: ¢ thebilletne purchale Lands and die befoze el
firremabe b2 the Lov, the Wwife Hall haue Dotver : Wt
#f a frd-woman eifed in fee oy feefaile, fake a buband
sobichis atilleine anddie, the Lozdmay enter vpon the
Bulbanos polleionper le Courtefie, 02 pponthe Iue being
Tenants in feesfimple oz fee-taile s Do £he WBooke 320 He
G.fonB8.8citon gi3k

3Bt may the dLozbenter tponthe i Couet s
tnwe, quare. JF a villeine be polfedsd of cevtaine gaong,
anb £he 1Loab make (eifure oftheny by poll; this s fufficient
Rithout feifenin faic: ABut iffhe billeine dic befoze anp
feifin,anbozbaine Grecutoss, thele Crecutors Mall aue
pisgoons, 3.H,4.15.16 4

Anva Tilleine hall vetaine goods Wwhich Hoe hath as
(Eracto? AgainhisLovs pea hee map bying dion of
pebtagain bim asan Grecutor; allto the bleofthe Te.
fEatozs BA0i6a Fome garaian inloccage mavrie tith a

Billaing,.
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willeine, ¥ fake it theilozd Mall hane nothing to voe in
his gardianfhips Afa Deigniozelle of a Hatnoz niarry
ber bono-man, heismave (ree, anbihere befozehee was
her foot fooley e 5 notw bew head anb ber @eignioz,bereis
partof the pavticulavitie.

Secr. VIL
The Baron may beate his Wife

T Ve refk followeth, Iultice Brooke 12, H.8.fo q.af
ficmeth plainly,that if a man beat an ontdat,a trai.
fo2,a IPagan,bis villein,0 bis toife it tsvilpunitable,bes
caule by the L ato Comumon thele perlons canbaue 1o actis
o : Gob fend Gentletuomen better fpoat, 02 bettergoms
panie.

ABut it (eerneth to be bery frue, that there is fome hind
ofcaltigation inbich Latw pevmits a Bulbanvtoble, foy
i a woman be theatned by ber butband to bee beaten, mif:
chieued oz flaine, Ficzherbere fefs dotwne 5 Tarit Which e
wmay fue out of Chancery focompell himto finve furety of
Bonelt behaniour folwardber, andthat be hall neither boe
02 pocure fobe done tobher (marke 3 paap pon) any bos
iy damage, ofberivile then apperfaiies tofhe officeof a
pnfband foz latufull and realonable cozvection, See for
this, the nefv Nac, bre. fo.80.f. & fo.23g.f

Aow Larrethatertenseth Y cannot tell, but berein the
feve feminine {5 af no bery great vifamantageso: fird foz
the lawfulnees it be innoncother regarn datofull to
beat amang wife, then becanfe the pooze Wetich can fue 1o
other adionfoz it J praviuby may notthe Tulifebeat the
Auiksand againe,what action can be have 1fhe doe = fuhere
tino tenants in Common be on aboale, and one of thent
il trauell and bfethis bozle, bee may keepe it front big
<Companion & peate (e 0z thaee and fo be cuen twith bim;

B {a
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(mgwxeun wontan beaten by her Vulband , bath res
tion 1eft to beatehim againe,if e vare. € ho come
to the Ehancery 03 Jullicos inthe Countrp of the peace as
gainfEber, becauleyer recognizance alone il bardly bee i
faltens, be were beft bebounb forber, and then i€ he bebeas {
ten thefecond time 5 Lt b know the paice of it on Dovs
name.

Secs. VIIL

bt which the Husband hath is
his owne.
¢ the peerogative of the Pulbandis beft vifcerned
X Din bisvominion ouer all externe thingsa in Which the
fife by combination benelteth bee felfe of paopsictic in
fomefof,and caifeth i€ Hyon her gouernour, foz bere paas
dtice eupry where agreeswith the L heozicke of LLaiv, ans.
fozcing necefity fubmits tnomen €0 the affection thereof,
fwhatfoeusy, the BHulband bhap befoze @ouerture either iny
@D 02 [AnDg , *it is ablolutelp hisofone, the wife hath
thereinno feifin atall, Ifany thing fben hee ismarried
bee giuen bing, bee taketh it by bimflelfe piftingle o0
bimilelte, o)

3 & man bate vight awp title to enter info Lands ,
D the Zenant enfeotfe the YBaronand Feme, the Wwile
taheth nothing, Dyer fd). 10. AThe tery 8oods which a
man gigeth fobis ie, acctill bisotune, her Chaine,bee
MWsacelets, bet Appavell, ave all the BoodANANS SO0,

3¢ a groman takethmoze Spparcil when ber bufbann

boeth then is necearily fox bev nogree , it malies et

Creiriy defon tore demefne,33. H.6» 4 wifehotw gals

1aut foener e e, glifeeeth bufin the viches of her g;u;.
] 3 oani

el




Tue VVomans LrediL

banv, as the Goone bath o Light, but it is the Dunnes,
Pea and ber Phosbe boroweth fometime her otonp paos
yor light feous Phacbus. ; :

it - .
SecT. IX,

That which the wife bash is the.
Husbands.

D2 thugit is, I efore Bareiage the Wleman fvepe

poltetlen of Hoas, jlita.te,bbespe,ﬁtngm,monl,ﬁg‘am
ey, late and Jewwels, all mannice ofmoueable (ubance
igpaelentiy by coniundion the bulbands, to fell, heepe oy
hequeatlyit be vie ¢ And though be bequeath them 1ot et
are thepthe Burbanos Crecutazs and o the foines whick.
Ba0ngbt thews to ber Warbany,

Sec1. X

Tk Hushands antereft in Chas
tels reall,

A earme oz3Leafe foy peares, wade fo the tuife bes
toze 02 after Concrture hath fometopat peculiar in it
felfe : f2if Tenantiure vxoris of aterme grant i€ oz (urs
tenber if anbbie, fhe aife (s toithout temedy ;. byt it hee
continue polefion Bnfillyis veath, if Mall remaine fo the
WWife, Parkins 107,

JE Tenant inre vxoris, fo3 Coenty vears leale the Lan.
€0a Granger fo2 te peares renningrent, with rmnfrm
02
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fognefault of paynent, ifthe 15aroh die, fhe Tatife Mkt
pae therent,anbnot thedBavons erecutols fozthe TOME
hall haue the ventainbers bit The cannot ve-enter o Cone
bition b26%eh, Packing 165 AnD fee thebookesof21. A.7.
20.b:8¢ 3. ElizeDyer 185, Ffa twoman haue a termeas {1773
pcutriv: - anvthe Burbanofubnithivalelfe to arbitrement,
fpon uhich the moityis atvarded fo the paetendor of the

- Title,and the Bulbanvvge, vet thewite Hall be thereby
ound.

At a Frome lefee fop Yeaves , take a Wulband Wwhich
nener ‘makes anp aliehation, the @urniue; thall haue
the terane, fog though it toere nouer peutfed onf of the
Taoman ouring Couertare, vet if e die, the VYulbanv

ihall haue it as athing fetledin poefiion, Plowden 191.

193,

w31 Brackbridges CafePlow. 418.isa fuhole Ledure of
£he y3avensintereft in the Chattels that ave not the Wines:
2The Cale i3, Div George Griffech Lefiw fo? peares,
granted igterme 8 Anticle Brackbridge, anb to leco=
fa the wife of Thomas Brackbridge tenant of the renct”
fionin fiéc; ec.

Che pancipallie arning deliucren,bp opinien of the full
«Couctin this, 3¢ a mangrant a tecne toa Jreme Covert,
and £ a Frangers 02ifa Feme fole that is iopnt-tenant of
Zerme tith an otber, take a hurban, the iopnfure is nof
ipereby feuered;but the furuinoz hall haus all: And in it
of eiedment of fetthe againtt a freanger ; the iife Mall
diopne with herhubant, anohaue iudgenent together with
berbufbano, oz if & gFeme fole Lefee fo2 veares fake a
Hulband wohichin bis life time arants avent charge,zc. 02
by'big teffament bequeathetd the terme , the foife whohad
smeftate atan befoze her hulbanvs veath, Mall by f urniz
NG pzevent the teffanent and auoivthe Charge, LWut of
Lhattelg perfonale; theLatw veuefroth all paopertie out of
e nife, anvputs them meerely to the bulband, andte his

a2 Creas
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Crecutos ; if fuch chattels bee giuenta the tife anvto x
ibe anger, the hufband alone istenant in Comumon of then
tuith the ttranger. Secondly » the Court viv Holp cleerely,
that in Brackbridges Cafe, and fuchlike,the innneviate in,
beritance in the d5arot, didnat bzofine the intors(F of the
Feme, faz the one hehavin bisowne cight, any the ther i
bis foives : ¥ut by anerpzefe ac, s by feofferment oy
grant ofa new leale;be sugbt bave given atway the inte,

veft of his toife. .
3But leauing all folato, thellato Mall fue thatinges
ve Difingd, anv paeferue it: Andit toas boloenin this
Cafe, that Waron & feme might not iope in an cieQions
Brmz With Ancicle; buf be alone might baing bis acion
ano the wBaron chaled t0 moze higher anv moze reall
it '
QAllo it was holven the Aaron might diffraine oz
Baue ation of debt foz a moity of the vent, ano ag ¥ copn-
Paehend the end of Brackbridges cafe, a feoffernent by
Thomas Buackbridge mabe of the Bannoz Wwhereof the
dand feifed was paccell , and might twell nzotone alf
infereft Crecutozp Which his Wife had , but not a‘fleale
erecuted creept livery hav beenemavein the bery Lanvs
feifen, fop a Leafe i poleMion of thaée acres maketh
them fo bee no parcell of a Panno; Buring the i eafe,
but a vent charge, o2 a leafe erecutozy twbich 15 but ay
fntereft, leaueth the yoleion enfive, andnorenerfon
i1 the 5aron , there is further in the Tommentarieg
the Cafe of Danie Hales, viz, Siv lames HalesLeffa
fo2 peares, in bis olone right takting a netw Leate fo2
Eioclue peares ouer in remainver €0 bimlelfe anp bis
Quyife, died felo de fc, the whols interelt wag iueaed fozs
feite , foz the felonpe Bav relation feom the act vone,,
id eft, from enfrance nto the water, ¢, 9t {obich time
‘ty?i ;ltBaron bav potwer o, qrant, anb confequentip to fozs

it it,

¢ 3t
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3¢ the Tuiife haue a ward by reafon of ber Seignis
o1y, this lilietoile is a Chattell veall , and the Vulx
panus wnterelt in it hall be as in a terme 02 leate fop
peers s ABuE if the tnife be gardianin focage, o leale of
the tnfants land , though it be mave by 3Baron and feme,
per ¥nventure thall binde the Wie, but (e map enfer after
the hufbandseath,annitde vie, the bulbanb Ball not haue
the GacdianBip. i

Fozinthis Cale,the twife hath niathing to hev clone ble,
put e s an officet appotnted , bpon canfivencein ber natu:
call lowe, am this sffice isnot grantable noz fozfeitable.
vide nat. bre. 145 3 baugbitberto, but Metwen tuhat is
1w2ought asit were ipfo fato,bpen miArTiAges canfunmimas
fion fubile it isgrdene,nof paft avay oz a twicke olv, amd ¥
honght i€ methovicall to infert the earning of battery, bes
can(e (r sp puoze opinion it twere better tocombat fop beue
Molbmatry (n the Beginning , thenfo baing a Wikitt of
gigp;éoai&wmmt Bath gene tolong , bytitle of ruffy pae

cription.
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Sect XLk
{0f the Wines intercft of affsires. be-
Sfore Marriagess.

Nmm let s Lookte bcke a 1ittle AMD fee twhat Mail e
L N come of the dealings Sobich Pittris Tieushan Tobileff:

Toe iwas Sempronia , an agent it theivoglo, wWiveoin o3
matbe.fola anb vncouere,

SEct XIL
Of Infancie.

[ Doebatematters ol infancie foonlv atke & twhole os
‘& lume perfe : Wutbaeetly koo that all veevs, gifte,
grantsc.mave by an Infant which taise ot effect, by oes
Linerp of theinfant be abfolutelp boip, 15y matters in faic
02 fwiting, whichtake effect, by hanb: and eliverp are
onely Doydable by the infant,02 by thewn which baue the ins
fantseffate;

Dut of thisraipare ercepted ads apparently of neceffitp
92 V208¢ to the infant, o3 Which canbe no Dilpzofit to bim,
foz manger bojre,necelMarie apparelland (chooling, the 0.
bligation o, conenant of an Zntant ésgood.

Alfo an Infants peelentation to a Chureh is good ¢
nonghroz danger of laple, and becaule tf is no matter of
emolttitient, anvthingsvone by vertue of offise, s gining
0 50002,02 pavment of bebts bp an infant @recatriy, are
Bood,(oare acts Wwhich concerne the infants paoper pur:
chace. Asifeftate be mavetoan Infant of ton acres, to
Baue and tobold, the oncfoy life, the otber in fee, a feoffes
et of one acte. made by the Infant is & goov eleaion :
S it {s fivfo, 304, i Dyer, that an Anfantis bowo hgpi
alt
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el aines, if tit tebe tot. au?pmce E}Emil?tm H

Jpofnwbatfocuct a Fronie fole might auopd bp infancie,
fhe amd ber hurbany may ausid it by enfry oz ation after
gParviage, if thep takethe time,elle not.

oz srample, Aninfantfesme (ole bath title toenter foz
Doztmaine, twithin ayeaveafter atienation,o2 titleto ens
for info the purchafe of her billeinebefoze bis alienation,if
by lachedie (e let flip her abuantage, as We may doe nots
suithFanbing ber infaneie, towifehurbandhat e taketh
afterivard can menv it , fog here was buf a title fo thaf
{which neither the no; ber aunceffos euer hav: ABut if an
inifant Feme fole a right; as bpon dilfeifin oone fe
Ber oz ber amcetfo, e map alivayes enter, fbillk the is
fole,notivith(fanbing anp befcent during infancie; And o
may ber hulband which maveieth bor after the vefeent
Litel. teacheth 8 5 fo, 95.Chap. Defcents, that Lachelle of
afyulbanyinhich uffersercent, Thall not foll the enfey’ of
& Ffemeceuert, oz hev beyzed after IDarrtage difoluen.
3Bt there i anavditionto Litcleton , that it ig ofberivife
fobere atitle is alveany ginen foa Feme (ole fwbich fas
keth a bufband, and fuffersbeftent,te. fe2 it allnol be

accoumied the TWomang folly that MHee wonlotatie fuch &
Bubano,
Pofnfoeuer it beLatn,o; hoinloeter it be bnderfiood, the
Tiafe befoze mulk néeds be ond 1 atw, foz an infant Feme
bathasmuchfausy asan infantdPale : And faking of a
Yufbanocannot toll awentey Wwhidh oas faued toa ffene
foleby infanciesneither voe 3 perceiue, how the hifbanos
fachefle at the time of befcent, can foll the Tlliues Infarts
«ie fomakeany imputation of folly, Wheve infancie might
ereuloit.

ABp Parking, I @ man leafe two aces fo me fol life,
thevemainver of ovie of thele dcresto a Fome (ole, Wwhich
afterwardg takes a hulband, anv thon the L el dping, the
ABaron enfretyinto one acve,and thereofenfeoffes a Frai
et by mets end bonbs,thewife all nof after bis veath gn s

‘ 335 4 i
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for into the other acve to make a neteledtion, but it thal
‘e tubged ber follp twhofe title beaun tn a fopt befoze couer.
taire, that M would false fuch ahurband, And 3 agre it,
foz inthis cafe, if the Sfeme bad bécne fole anb bider: age,
the eledion fwhich (hee had madein her infaucie Houlo not
Biue beene anogoed ,. foz the fallof 2 remainder tuill ot
garrpthe time of an ¢bbeand flofwe. WBut paefently Hpon
thoboath ofthe LLeli, the fréeaold oF ane acve bettethin
Yer, an toben e bath as aPuccharer verived whichacre
e im‘l!g) aue, £he ather acretsreturned, and cannot b rals
1¢0 backe.

Againe 4. & s« Philip & Mariz Dyer fa. 159, the Cale
i, that dBavon and. FFeme mave a leale by Jmenture , foy
peares,renbingrent, the Lee entre, the WBaron dpco br-
foze dap of payment, and befoze dap of papment likefuif:
the Wwifetooke another hurband,and be dich after he havac,
cepted therent ;. Notwbp Dyer,Stamford & Brownc (foy
Brooke fnas contia)) the TWoman. fithin her tivuitie bes
fozepapment of the vent, mightat ber pleature hane ous
{tew the Lermonr, byher fecond butbamds Parriaae ban
stuett bee election toher bulband by refiznement oz amigne,
ment A AW, asWrongly as'if e bad erpzefly acknotos
ledged her felfe content o accepttherent; it 1. S. did thevets
ageées

Wutcan this realonin o cale of Jnbevitance, be infozs
ced againtt an infant twhich befng diffeted tokte a bulbang,
aud Whillk Me toas yebbnder age the biffeifo; vicd fifeds
3 fuppofe it cannot : 3 fbefoze marriage,Me han appainten
1. S. tojenter Foz ber 02 fhe han Conenanten with the vifs
feifoz, that nane (ould enter foz ber, to tnbat effect han this
beeneby the Common Lat.

SLhe WBaren mapbp livery bifcontinue the tives pofter
{ion, but hp cannot Do it by grant, nwap be then vog it bp
halbding his peace,onely by afufferance? o, But a ben
Teent 16 equitialent,and this isnot the act of the Bavon, but
2 f0zbivDing of 1 a,¢0 Which the Waron mufk fubmit birlr;
[elfe
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(el s frue . AButthe toife is bnner ASC, Will pou noto i
gauozof a fnzong belended;toll the eniky of awinfant,beare
Ber fpeate o3 ber felfe. 1L

By ood Loav, faith Mees it is teue s 3 bay right
befoze 3 mavried a moon whtle 5 aud it was my folly
fo takie a ulband that neuer enfued s but (&ing this
Qefurniey it baw ofmine bath failenin his office s 3 Yove
3 Hall be allowenthe abuantage.of mpyeares, anvthat
3Lato fweighing the toeakenefte of nonage of any,. fhall net
puntil me £0g folly,, but. pelpe my fwan of paudento- A0
Tupplythe vefect at taff. 3F 3 mav. net enter ping my
pulbands bayes, vet % hope 3 Mallif hee die : Lirleton
makies a quare, JT the Wavon betng hmTelfe bnver age
wiakog a feoffement of the Wiues Land, whether the tnife
map ente affer hisdeath 02 no. e Waron himlelfe, be
faith, might entee nottwithEansing bis feoffement , and
big entrpmult hein right of bis ife, and cleerelp bis beire
canmof enter becaufe the WBaron hav nothing but in right
of bis twife, atn feing thathes otone feoffement lics not tn
bis oione way, what Fultice i1, that his feoffiement
fhoulogrieue another body. 203 (ay feeing the IBarons
feoffement is bapdable by hisinfancie, why Heuld ot the
fniues right by her ifancie be faned, Where there oas
nofeoffernent 03 ad done but anelpa tasitucnitp o2 fuffes
e,

4By Firzherbere, ifthe Bavon any Fremebeing both biee
ev age, alienthe iberitance of the. Ffeme,, fhe mayp have
at bex full age atter the hufbanos oeath ,, & dum fuit infra
ztatem,

Anv thia opinion i3, though heevares not confipently
nelinet 1€ . that tohere the Wavon of full age with pis
wgtife onogr age , makes alienatien of bis TWhines s
beritance ;- fyce mAap haue a dum fuit infra xratem, 02
cui in vita , at hev eledion ;5 foy Wwhen they iapnen in
a feoffement of the TWines Lanv , this bee faith twas
the feoffement of the artife tutill ber difagrament,

anbe
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anbd {f Bavor and Fewe make a 4ift in faile 02 feale for
1ifeof the ivives L ano rending vent,fo foone as the Warom
ies the renerfion is onely 1nthe toife fobo by accepting the
rent thall bind ber felfe ander hoyaes ¢ 3Bue if e il
vefule the rent becaule (he tnas bnber ae at time of the fos
effement,it (eanes fhemay be receined toa dum fuicinfra
¢tatem, wherby e atFirmes the feoffement to be ber oivne,
Jtthisbe infallible il aty, 3 Donbt ot thenifa Feme in,
fant diffeiled Do marry, and ouving Hor infancie the huls
banv (uffereth a defrent, but ber entry is faued,and e mayp
enter, after Couerture diloluedif not befoze s Wt Firz-
herbert concluveth toith a quare, and s nwuit 3,

SECI SI1E ;
A5 dre.of a Feme [ole 5zirlgﬁd[/!gl.

berfanbnofwby a Feme fole, d LWoman of (uft
A age. I a Jreme (ole become ndebled, andmarey, the
b i A5aron and FFememap be fued o this vebt during life of
the Feme ¢ I the Crevitor fuc and recouer, the WBaron
Mall be chavged with it arter the Wites death, aliter ron.
A fremefole, Lelie o2 life, venv2ing renttakes ahur:
bany, the vent is arrere, the wifevieth, though herebe ng
recouerp inthe Wwines 1ife time,vet becaule the WBaron foke
the peofit, be is Hill chargeable in a TUritt of bebt fo3
the tent, fo2 quifentic commodum femtire deber & onus,
i 3 a srerne enbotuen of rent take a hulbandand vic,the hufs
1 band fhall haue aion of vebt foz the renfarere,fo2 it wag 5
duty accrued Buring couerture: Wutif a man be bound to g
Feme fole, ano e fakes afulband , and the day of pay.
ment comes Buring Coucrtare : nofo if e vie,her Hurbana
Lannot haue an acton ofd:bt bpon the obligation, fo2 this
fuas athing in action before marriage, Nat.bre, fol. 1z0.
&'rzr. And ageaing tothatis 59, H 6,27, Br, Cefra-
ments
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mentg ao. butby thaf booke the Tife maymake the 152
van Ber- Creoutoy and (o (aith the Wnkie of ra, Hen

0% TR 3
z 3fa FFeme folebeing mave Crecutrir, take a bulband,. .
e vemaine fFill adifpoler of the Lelalozs goods (o bis
Bie : anbafter papment of bis vebts fhe may deliver iles
aacies, andattor all hatgiuethe reft fo2 Gobs fale, mau-
grolc teftfa Baron. But Hpon fuch a gintng of @0ods 02 3¢
Tinering of Legacicabefoze payment of vobts the hurhana
smap baue anation of trefpatle, fo2 gift befoze payment is
viob vight apminifration, bué adeualation of the Lelka
£025 00008, Par. fo 2.and a8 Hagu =0 i
‘A feme folefeifed of a carue of lanv,grants ouf of ifa rent
& by DeD, and Deliners this deenfo a franger With
Conpition todeliver iEtothe granté as her deen, iChe goe
£0 1ieme and returnebefose Catfer, the tioman takes a
y..ﬂ:mn,tmg:amészn;mzstbe «@ondition, the died is
elinered to bim, hebatha goob rent Charac, pet the Wbas
von fag feifed of the land befoze he grant ke gffed 5
fwhat though,if the Feme pao infeoffcd a franger of the
1ann,5¢ Hould haue belo € charaeds fozto lomeintent the
grant ath relation feomdeliugry of thepeevasanelcroln
though foz the vent,the grantecannothaue thatbut fo2 the
Dpapes incurring after the darraine deliuery, and ifthe
Aremne at theelinevy ofthe ¢lcrotv hap beene marrpenall
Dan beche BopD,Parfo., 8 3. aNY fo.zg. (o bath main.
£ained, he faith where a Fewne foledeliuers an bligation
03 other pebofgeant, asan gferofo foith: condifton,zc. ve
fupras thatit fould paue norelation at all faue oncly to
thelagoelinery s fo2 1fbe tolvbom an: gbligation is fo
mave, veleafe all agion to.the fFeme fole, befoze perfozs
‘manceat the onvition, and befoze neliucrpof th deb by
the baylie, he may notivithansing fue vpon the obligati-
on, fuben it s belivereD,Wwhich paoues that it takes nonc efs
foct tillthe latt veliveves andEben it mul NEDs b boid
{6 the Tomanhe married attime of (e pelivery, i&::i
o
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{oere nof- commtersnanded piefently by takinga hulband,
YAut Packins Ll ot pelo to thele reafons; foy the Feme
fole {nas a perfon able fo oblige ber l'clf_z in any manner.
of Contra, aud her conenants and asraements Mave by,
o cenfideration, e could not coumtermaun though Ko
twehld. ¥ SV NI M

Jf a e’ ole feired of Lan, infeotfe & Tranger by
éeve tnvented releruing vent to ber'and hor hevzes, 1o ve
paiv annaally at Catter, tith aconditionall claule of en:
trp fo mon-payment , and then thep tioo interanarep,ze,
beerecan be no failing in perfozmance of pavment during
couerfure, (02 all this Wile therent andeondition ave fulz
penvev, y ]

Jfthe condition bab beett fo pav ter'oz anbundzen pono,
At han baewe Daunke vp by the inter-amarriage fo2 éfa fome
fole make afesfement to a ffranger bpon condition topay
ex fen pound,ant then (e marrieth with 1.S. 1. S.befoze
thedap of payment may releale all mannee oF convitions,
uties anddemanbs,ano the condition Mall be veterminen.
2But fuch a releafe comming affer the day fubevein the
conDition fHould have beene perfozmed at Wwhat time the
foife ath a title of putrie teill not binde her 0 ber hepzes;
arter the hulbands beath. Parifo.148.

here fotlotweth a quettion, if a JFemefole infeoffeth @
tnan of blacke acre by inventure toith Condition, that bee
all infeoffebor of green acre befoze Catter,and they tivn
tnarry and continuemarried till after Catter,whether the
butband be maine-tonant iifedof blacke acre in-theright
of i wife, Sheve follatvetl in- Par, fo, 140 a1cale ayding
totoarde folutton ofthisdoubt. I3 be bound by shligats:
ontod Feme foleto marey ber by munday mext, if Ghee
marry 3 Granger ano the efponfals sontinue: till telnfday,
H niéed noftender my felfe to ber. ; g

A Freme (ole makies cognisance of hee vight to levie.s
fine befoge Commiitioners per dedimus potcftacem, bao
utng the Qrite o Conenant (e oporter):and at the

: - e
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ap ginewvibante, Wwhen the Conezd foulobe recos0es,
‘thetvomanis martien, but netwithTanving the Kne fuas
geco0ed anv ingrofen,as lenien by a Feme fole: the.quetits
onfuasn)ether it Hhould binde the Hulband, o3 ok, 1t wag
faidy dea’hof a pavtie,tc. whichas the acof Govdillolues
thewhole bufines, by abatement of the TWieit; but mareys
ing after the feffe of the COLritof Couenants and dedimus
poreftatem,and Coghisatice mane,dothnot fa: Lhe weman
‘thereEoze:and ber hepses ave bonndfoy euer’, aud the Bu’
vanos ecleafe of all hisvight to the Conulee,. makes all
chiire 7. & 8. Eliz. Dylcr 246« the ogd daeeper; ofthegreat

feale of Coglan hisgare.

SR
X 4

: : Seerm XIIL
a T of Ads done by 4 Eeme Conert., :

Emw Freme Couertis quodsmmode awinfant,foz (e
Ber pofer,euen in that wbich ismoff het olne: A wife
map be feifed inhec owie right with per bufband instate
of Inberitance: buf if fhe make livery and (eifin £ ancr
ther irs any paveell of this Inberitance by Bev felfe alone
iwithaut grez of ber Wulbanoit isvapy;. pea er; Pulband
anofhee together map maintaing awaffife bpon the entry s
‘but fobere onelp the WBaronis feifed, andthe Feme matety
Tiuery, the allife mut bee onely by the WBaran inhis otwne
name ¢ Par. 38 dikewnife fo. 2. he tellethbs, fobere aman
i foifenin the right of his fwife, and the tnife grantsq vent
charge aut of bec olone and, the Pufbann not: knotwing'
if, op.the Hurband knotving , but not confenting; but the
Bdis onely in-the name ofthe tife, this grant i3 poro.
Apmit the Bulbanvbe bagrant ous of the Countrep, and
the Wifo ( ignoaant of bis life; 02 eath ) grants &
rent Charge by deede teciting that| fhee ts fole 5 ez‘f'
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if the Oraritée enter ano vidivaideifoy the vowt, the bul:
bar;q map maintaine an Adion of refpate foy this
enfrie. : A i

AbRIE that this vas caro ABATON ahb Feme through
falle loue oz iealoufie, bee fef at ine miles afanger varts
ance, and cextaine 1Lands ace aligned to the TAMife by the
9Baren fo2 her maintenante, if the Quife grant avent
Charge ouf ofthigLanb,if isnieerely boiv. :

Ffa Feme Couert grant avent Charae otit'of het fand
by fine, as though Me were lole, this binveth not the Wur.
band; 'buf’ if hebie befoze hee andbis FFeme baue féners
fen their fine by erroz,the Jfeme Mall be bound, :

HE Anviftoa Ffeme Couert there be a feoffement mave (

A “Feoffenient and tiuery 8 of great celebzitie ) vet a naken

b0 Bifagyoment of the Wavon auoydeth it 1, H. 7. fo. 16, Jfa
Freme Couert (her Burbano being bepono the eas ) bee
enfeoffed of an acre of Land, and the Bulband- comming
Home refuleth, and eauleth the TILife likewife to relinquily
all manner of eifin 82 taking any pyofits of the L any,thig
ina Writbofentry, furdifelininle per byoughtagai
the warorrand Feme will diftharge the Wulband of v

magesfrom the time of the refufall, butnot o3 the occupas
tion befozevefufall; tamen quare, Par.fo. 1 o, pet ((aith be)
thepeomiatie Zenames (o2 all the vefulals) of the JFranke
Tenoment to ble anp arion (o long as wone other perion
entereth : butifa Lenant tuben his Beignioz is bepont
the Beag, voe infentfe hisll 0205 Wife fopntly with aftran:
Jgerof the Wenancie, and the 3Lo2d conmming honie bis
fraines the cattle of the Tranger fo2 bis vont, this viftrefe
9 W compleat Difagr esient, and puts (heTLlife out of feis
fin, (o that noto the poffelion rematnesintively tothe
Fratiger the iopnt feoffes ; othertoile the Hulban fhould be
ata Meetod milchiele viz, Without remedie fzYis vent,foz
allthe timeincuered befoze the viffrefie;Pav. ro. Potethat
intgbm’«tafgs;it‘s“i fio plea,”foz fhe’ 'ué?initn‘; fo fay that’
e DI o Sl ¢ bt
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the ABava DIV WOt ABCe -but-hre mud Gein the nifas

@ freme Conect niay bea dilfeifereMetvithont affent of
the ABacan, ‘and hes thall be chargen withdamages, inals
fife againik bim and hiswifes 2But if the Waronvoeavifts
feifin tothe ble of hiswifc anvhe ageees tait, the Frande
TConant foz all this fetleth ndt i her,foz the enfry of a huls
band gaineth nothing to histife, butwheve he hatheither
right of entrp (as bpondileifin Yoy title of entey as bpon
A cmnitiu;lijg A freme ““tm‘ztt m?;s ’; eftament of

¢ goobs of herbufband, fe diethi the Creentors paotic
:g, feftament; ifthe Abarom motn will deliver the gooste
the Greeutozs,this matketh the Zeftament gaob ; fo; hofus
foeger itmight be accountedbops, beingmave withoutthe
8 confent, pet being once p2oued; it gathereth (pivit
(asitwere ) anotheveliveryof the goods , fhall implop
an affent befoze the tuill was mabe, note that licence o2 al-
fenthete, s [ufficient per paroll, Par.g7.

& JFeme Couert may take an affumption from anp
wan 10z ber Wufband, hee may fake an ebligation o2
feoffement fober (elfe, e wmaycommit a difeifin,and her
burbanv bp bis atent Mall be avifleifoy, abinwio: Shee
way giue,(ell;02 charge her bufbands Thattels, by bis als
fent,as a ho(e o2 fuch like, and We ie not folike a Penke
that atl ber acts houlohave animpolibility of taking anp
Svength,but bex bulbandsagréement sommuing affex thent,
fhall make thews goonivberher thep be (o his avnantage o2
difaduantage, 27.H.8.fo.24. Wut the acs of § Bonke can
gotbemave goodby agrément of the Sonevaigne.

Anvintheend of the cale,. Fitzherbert atfivmes , that
fhen & Tlomanmakesagift of her Yufbands goops, the i }
Bufbans poft=alfoat ig a net gift. Dne thing F il 7 AL Yoo
aibte , fhat thoudh & gift mave by a wife ofthings twhich ;
are ghickle gotten, and quickip gone, ( chattels § meane
which requiveng (elening corugyance) and the Tarife hath
‘ &
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1 i3 e ; —'—’—-.
THi amedlifgwith them map boe wade goov'by agrément
| l? yet a feoffenent mave by fhe JFeme, cannot be mabe gosd

- f | by the ulbandsbate confent fucekving.
&) Aot fop Crermtopip of a Feme Conert note that per
. ' ! Brian, 2.H. 7.fo. 15.b: The cannot boan ecator uithout

the agedmentof her Pulband, anv permefme le reafon,
fhe cannot giue goods of the Leltato: inithout bis confent 5
| fo; bpon'returne of deuaftauerine,the Putbante goods thall
| beput ingrecution < &he cafe in thebooke, isoCan €yes
i ento2Bip, befoze Coverture, And remcgnber that Fitzhers
bere faith, 28.H.8.Dyerfo.g.  Jfthetuife baue a Weale by
Crecutoaffip, the hulband cannot fell it, fed rora curia cone
rra cum : Wuta Feme Crecutvivto ber el bulbandbmayp
I retaine qoobs again® the Crecntazs of her fecond Puls
Rk | bano , if bhee never bid alienate them. 2woH; 7. per

Fincux, TR

- SecrT. XIV,
f,' Of Elopemens.

&A-@Bmg& the acts of a JFeme Couert, I mulf not foz:
"1 getto avmonify her that the take héd of Clopements,
2 twoman fhall not foafeit Dotwer by nof fuing appeale of
Her Vulbands death, 02 by not vikiting her burbano, 02 not

comming fo comfot bim when be istooundedo? ercabding
fickednafozraigne fhtre 5 but if hebe in hishome Cotne

tie twbere he owelleth,quare : A fwonran inber frenspmap

rutber bulbandsthzoat, and it isno fozfeiture of Motier;

_ but if Hemake an Clopement (which s a mav fricke)

oo “‘6’% Dotwer is fozfeited. Elopement by the (ound anbgualitp
FRcen ©7 - fthe offence mightfieme tobe deviued fromalopex afore,
foz it 12 ihenatooman feckes ber paep farre feom home,

twhich isthe foresqualitic, ABut: the togd (cemeth o bee

. ¢ i French,
2. Lo Pran 3
B
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T
ftmcb,tbznis afaire Statute againft Clopement,Weft,
268340 Si vxor (ponte reliqucnt virum & abioric & mo-
setur cum adulrero fuo, amittat in perpetuum a&tionem pe-
tendi dotem, qua ¢ competere poffet de tenementis viri
fui,fi fuper hoc conuincatur,nifi vir fuus (ponte & abfy; co-
hertione Ecclefiattica cam reconciliet & lecuns habitare
permittac,in quo cafu reftituacur ¢j aétio. A Wioman that
{eaues her hulbaud, goeth atwap anb abides Wwith hev anuls
toter, L e be conmistenthereof 5 lofeth £02 euer bet convs
mann of Dofver,ge. vnlelle the Hulbano of jis stone frée
accomnwithout eccloamticat compulfion uffer her tobe re, &
conetled an tocobabitetuith ins, AWHich cafe er ation 7
i5 e ftoaen fox Dofoer, ‘ : !
. At comrmonty hotven (faith Parkins) fhat a Wloman g f ou 32 |
fhall ol ber Dower by doluntary Clopeinent, though her ~ /€- |
abiving be inuslurtary,and though Memake none abovde at
all fwith her Avulterer s Wnt if thebe canithen,aud pemurre
fuith the Wanithoz,againi hec will, e loleth ne Dotvet.
fivber the hulbano is contnozant at ovie mannoz,his wife
epart to another of hisniannezs,amo theve line inavulfery,
this i none Clopement,foz it cannot but be intended, Mo
cannat abivethere withont grée andeoodivill of her Warons
e Mallhaue a cafc fo2 Your erudition out of mp Lozd Dy-
<r congerning this matter : of Dofver Was deanded of
a Mannoy, cx dotatione Domini Powes bp R, H. and
Anne bis Qife.» it wag pleaved fhat the (aid Anncin vie
ta Domint Powes, - suaiie s

Frankly of her ownesccord,
Left her Husband and her Lord,
And from Bednall Greenc fhe yar
SWith Mathew Rochiei Gentleman

- Eathopavifl of Baint Clements Danes,ivbere (eliucd
in avulfery, alt the life long of Logd Powesiablgy hoc that
goge 10z fwas reroncilevy the demwanpants pleanes 4 l'_=I con=

& 4 cliswe
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ciliauic & cohabitare permilic, the refspuvet ig non ree
conciliauit modo & forma. :

o pyoue the veconciliation,n Iping together biticrs ni ahts
at Dimers places Was ghuen in cutdence with vemeanuye,
as Bavon and femes again® tis it fvas obiecen that
£hep neer fwere refient oz abiving in one Houre togother,
but alwares in (anvder, and that the Wonran continuedin a-
oulterp twith one oz ofher continually, ag {ong as ber hurs
banv liueh. Ec non allocatur, foz theremap e many €
Toperwents fuith many veconciliations, and the Defenvant
att bis perill mulk take oz vpon one, 1. & 2. Phi, & Me..
size, Dy foa07, Ak me thinkses here toantoth cquality
in the 3L afw,foomen goe Botwrte file,and mainy araineg ais

. lotwance okl nof make the batlance bang euen: 3 pooze

< ggoman fatl haue but the thied foote of her WBulbanos

Lanbs fwhenbe isveav, fo2 all the feruice Me did binyburing,
£he accouplement (perbapsa tang time anvatevious) and
101e be erfrauagant with 4 riend ve fupra, this isan ¢,
Lopement anba fopfeifuve, ec. 45ut agthe faping iz, men
ace happy by the malle, they may goe fobere fhey (g k]
fvarrant pee, ano becaufe they ave pufozcedta travell in the
o210, they Wil pay bearcabzoav foz that Which thepes.
e of no value athome, Zheiv adulterous loiournings
is uof difcerned, thep map lope suerditchand Dalesathons.
fanb ont-vivitgs and outsbiddings is uo fopfeiture , by as
{oone ag the good wifeis gote, the badman will baue hee-
3L and,not the third, but eucry foofe orit.

Bave patience (my Deboliess) takenat ponr opposfys
uitie of veuenge , rather maue foy revsefls by Parliamen,
and in thesmeane fealon be pexfivaen that Wberty o2 fins
punity inoging euill by immodet Life and tafcinions gat,-
lops, isnofreedome 02 happines ¢ no, but vather act thug
farre pour Pulbands duty ofinftrudion, namelp, tolcarne
Bim to leaue yigincontinencicabsoad, by your movers and
ahalblife af Yomre., Anvit thig Wil ot yzoduce vou , the:
Somengtef vous Dnlband, vet a farve gveater comfost the
shea
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effeat of Balaams Defires, et me viefhe beath of the vightes
gag,AND Le€ P enD be Likehis,

Secx. XV.

T'he Hushands powe in Lands,which the Wife
boldeth in Dawer or otkermife
Sor lifes.

Tl&?z Jufbanns Soeraigneic oner bis'toife, ber gibs,
andthattels pecfonalloz veall,is nolele thenBath bacn
peclared, he Daminion liketvife ouer;all manner of
Freanke Tenements hisotone 02 bis Tllines,is faperemis
ent in him during Eouerture, but (o that he franbeth el
byivlen Feomm bofng Anpthing a per luy, Twberebyp cither
the Dotoer Which his foifehan by a foamer marriage, 02
gxyectoth by the peefent 0 any otber eftate fo lifeoztn fy
can be faken fromber when bes isgone ¢ JF a TIdOOW
fenant in Dower marcy, and bet nely bubano furrens
naethyic. this is g00d ouring Couerture, but ifithe Jreme
furuite, 03 1€ thers be a Duoce canla prazconraétus, e
Frese map enter and befeate the furcender , thongh be fe
whom {f inasmabebe bead, o pis Wepze in bpdefeent,ved
anb fhe ALatwifEereth wot heere though the UTLife hav iop?
nied With the Bufbandin the ferender : 1But if d5aron and
Frome inill fucrenver Lanvs fohich the fife bolveth for
{ife by fine, thisHallbino the foife, F02 the toife \which 1s
* wivet (hall be eramined,ac, £02 10 particular Lenant can
Succenuer by fing without beingnamenidn the wrift, wheres
Byon the fitwe g leuied, Par. 11 7.

Ftaloats be mabe foABaron and Fomefoy life, and fhe
ABdron make alicnationtn fee, the Leffour may gnrer £02
afoafeiture, awmaintaine an aflife, if be be oulied but
fhe TLtife furuining , Maphauca cuiinvita poft mortern

iz yiriy
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vird, fopberifle ts fvom the fielt vemite, but (oo title of
entey is oncly from the alienalionu e r.affi.p.ae.

{Thelike Cafe is, 43. 2ffip. 17, Waron and Feme fo-
nans fozlife, the vefitainder 0 A in taile,the Waron alic-
nethin faile, A. dpeth haung itue, Bigiflue may entey foy
the atienation, though.the Feme el be Lining, fo; thee
way hane bev cui in vis, 8¢, Brooke g. & 0. in ¢
vita.

et fet Touerfure & Enfancﬁ: Brooke g, Newton faiy
foz Law,that ira sFeme (ol be infeoffed fifh a convition,,
0z aleale be mavetoher, renvzing rent Wwith condifion of
restntey fos nawepavtent, i the talie a hulbano thatbagas
Keth the Convition, the Laioman Mall bec bound fo2euee
by the Sfeoffozs 02 dellozs vesentry, 10, H, 6,28,

Ak pex Marane 9 H 6.52. 1€ the Waron claime £z jig
aquid iuris clamar, oz vifclainie in auolozy, fo that the,
ALozb vocouer it the quid iuris clamar,&c. the Wife 5 Iniths
guEremedie. 15Ut 15, Bd, 4,29, Ifa Womaneee oz,
life tate abufband, anbd being impleaned paapapde of a
firanger, 1WEhe Wavon die, l)cz nt reuer (fon cannok enter &
Sypifa frente Tenant fog lte take a hulband ihich alies
neth int fec, thongh be inveuerfion enter', the, wonan MHall
Baue theland againef ber bulband vic, 2. a(fi. P43

i1 in

SEcT. XVIL

The Haushands power in bis owne. Lands a
Preivdiee. his Wife in right of

Dower.

A Jreoffement o2 other- plaine alienation here is o
(miall purpofe;. and therefoze it Moulv feeme, That
aaveat inbile agoe Buthanng, either for the little loue thep
hozetelvards theie Whines,, 07 foy great affection fothe
aiceof their Dower , Had gotten abfe of (afering lands

&% o
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obereconored from them by iungenents , roncozbs and
teatfattions inthe Jiings Coneks Againkt thisa Deatute
peclavatoapwas mats Wefk 2. 6 anno 1 3.Ed.1.Quod fi
VIrimphci(ams de teriemento & reddat cencrmentum petia
cum aduerfaiio fuo de plano,pofl morrem viri iufticiarij ad-
judicant molieri dorem fi per breue peia, &¢, SAno fwhere
Fuogement i3 againt the burbano by vefault, the Wlife
snap recouet T o QELLfE of Dolver alfe by this Diatute,
sl e the tenant can Mefo thathe bad right; anothe Buls
bano none : And af comton Law (feme haue faid) eues
p recoucey bound the wife onlefedf twere by render , and
that the Dtarute apoes onely agaitifbvecouery by vetault,
and § take their ground partip (o be bponthefe woznsof
tye Btatute fubich ave put in the conciufon of the clanle
fonehirig Default; namelg, ve de catero huiufmodi ambigui-
tas ampurerur, Tabich 3 thinke is notfrue, but thatthe
Statute isd commonlate Dpvinance ; foz Bra&onlib.ge
eap. 13.f0. 310, foho tnotetempore H. 3. befoze the Dtas
fute, {6 €hat agatult cecouery pleavedin bavre of Dotver,
the oentanpant might reyly,quod fi per iudiciom recupere-
uit, hoc fuir per dolum wel per nchigcmiam viti, vt i vir
Teienter , & in odjum vxoris fux defalam facerer , & ita2=
mitrerer,velalio quecunque modo, hoc mulicri non noce-
bic [i probatum fueric, quiadolus vel negligentia viri non
previudicar mulicri, And Tittle twpile after e fetoeth,that
afine lenied by the pulbandin fraudem vel odium mulieris,
vel propter Tucrum habendum, is 110 obfEacle ina Qrit of
Dotuer, onlelle {tbe ante defponfationer. ¥ agree there:
foge Wwith Parkins, thatthe Etatute is in affirmance ofthe
Comiton At whereby reconeries againit the Huband
Tnete & ave falfifiable. Sile baron auoit droir , & lerecouc-
revod droic: G f02 erample, e Wufband being DLMCiey
by 1. 5. veontreth, 1.5- arcaignes an Afile, the Pulband
gconfefety a oiffeifins I. S, releafeth Damages and hath
inbgement to recouct s the Tatife fhall haue Dotwer not»
IpithiEamng by the commolt ?Jiain,mel‘me lei, 36 be tobich
; 3 R
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sby abhulbann viffeifen, releate all bis vight to the Bulbans,.
andafterivars notivithiEanding he releafe baings a waite:
afentrpin nature of an Afife,ann recouereth againtt him
by befault,the wife of the relealies thall bee invotwen, 5ut
§€ the Vevze of A vifteifo being inby deleent , the biffeife
rpsenter,.an take a wife, noi a recouery againtt the 1Ba-
on by befault 02 vewdition ina Wit of entry in nature of
Amife taketh atnap Dotoer from the wife, foy the recoues
0z had right accozding o fhenature of his action , and the
yofeion Wwhich the A5aron had auring Coucrture is ves
Eroped : Mutit falleth out otberfvife tobere aman is mars
xien, and then theve i6 3 DAL, Delcententry and recoes
P, vr fupra. ;
3ra Precipe be baought agaim(e the Saron which pleas
deth mifnofmer , 03 10(N(ENARCY , and it isfound againg:
bim, fwbereby the bemanpant reeouereth), thig oulfeth mof.
Dower, bnlefle the Deminvant bad vight.
#na it of enfrpin lepoft againtt the ABaron, hee
‘Baoucheth hisnelfe o faue the frate taile, and Meweth Hofn
Yis father gaue bim the land in Eaile, . andehat the feEmple
s belcendepbnto biny, anp-bpon afeaverds of the gift in
taile, itis Found o2 the demanbant tobicheecouereth, any
#he YBacon vieth = Patif fabe that the Waron night foell
baue pleavbedareleale of allaciong op all vight of the des
SIANDANL; the TWife may falfifie this reconery in fher friet
of Dofner: Lemant in Cailehaving JfTue dicth, affranger
Abateth;vieth, his bev e enfreth, ann takes a wite, the Fue
of tenant in tailg,arraignes an affife of Morcdanceftor, g4
gainft the Bavon Which trauerfeth the points of thie wiff,
&N thew ave found Againtt bin; fothat the vemanoant res
coueveth,and the Waron bieth. F¢ hath bane bolben. that
the wife Mallnet reconer Dotver beere, vntill the beyze
bauerouer(ed the berdiat by attaint, 5ufif feemes (faity
Parkins) be map falfific the vecouery i a Waitt of Dotver
maine tenant ; foz the bulbany might haue pleaned to the
atizit of the SeyLANDANGS W2itt, and tEthe JFeme (whichbp
o
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yio eanes might bave attain) wmuft tarep tll the Beppe
Bane defeated the verdid,perhapsbe il neuer fue attain’t,
03 e Will reteate, o the foife twbich once wagintitulen ta
Dewes by her hutbands poledion , neuer oefected buf by bis
sivne lache(le,Hould lofe her Dotuer maugre (ac cft, Wwhich
feemeth brieearonable : Pek quare (faith be) fo3 the iunge-
mentis upen a berdidt, compichenving matter reprgnant
ann confracy fothat Wwhich Hould bee pleated againtk the
fozitt: Yt if the vemanvants enfey had beene congeable ,
then eut.of donbt the inife had Bano poiwer of falfifying, fo2
fhe entep hab tozought avemitter. . o
T gofa Diffeifoperéreth,taking a toife, anvthe
Difelle ina w2t of enfey, ad terminum qui precerit, res
gouerefh againt the ma;mbgntfault, fhe tnife may fal{ts
fiathis recowery ina ozt of Dotwer: Wus it is felvome
tat the vemanpantin Dofoer MHall falfific a vecouery as
gairik the hulband, hav b bis lachetle in not pleadinga
‘pleawhichheent merely in abatentent of thowosict,
Anp therefoze tofay that the Waven might have pleaned
imitnofmer ny iopntstenancic till net ferue to falfific & vo2
sconery s ABuELEThe can paone that fhe Demtandant hao uo
vightno; caute of adion, but ioinfly oitha (T angerstwbich
firanger by his BeenWEWEn Mupey €0 the Eourfhad releaed
befoze commencement of Gt all Bis right to her hulband
}m’ugin poffetTion, this Wil feve fo falfific the cecouety
02 AW0itRs ;
ath Parkins in bigfeatic of MDotrr at largedifs
goueren , thaf afitle nener fped againt the WBaron in his
1ife time,tap be troen by bis fwife fwhe be (s én his grave:
Hnplo further 36. H. 6. citulo fauxifier de rccoucric in
Fitgherbert, s Zhat a ooman map falfificatecouctphan
again her bulband bp adtionfried, but it muf be inanos
ﬁu&mz,mmﬁn the bevy (ante Which was Eriedby he
Eoootery.

L2 SEcTe
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Sect. XVIIL
Loffeof Dower by the Husbands aptainder.

& that hath A notable grudge Againtk bis iz, b
H {ooulp be furs (o velude ber bope of Dotuer, hath ani
et ivay , though it be fometobat dangersiis, and 4 fwill
ot beof bis Counfell : Pee needs vee momoye but imas
gine, compafle, and confpive fome defelfable venownen
freafon of the olo Tampe s anD Ifhe be once attainted theres
of, accozving fobis befive,tc. Wut if he pop but pingle, as
fufter bimfells to beeoutlawen, inadionof trelpafie, this
fvas nener ang fopfeifure of ffranke Tenement ; The
HLat was i the late daves of Litclecon anb Parkins that ¢s
Herp atiainver of murther 03 felonie done by the Wavom,
fmas an sulfer ofdotver to the Wife. The firlf Solons of the
Crglith Latnbe like thought that fender regard of a wingg
elfate hould refraine A hulband feom all inozions tran(s
aeallion. again(t the facred Cvaione and dignitie Wopall,
Woulb God it might:but the trute realon fohy the latufvasio
pertall fo fuch offenices of the hurhandtotward the twife, (in
Wwhoits perbaps Wwasnd fault) that thereby tee Houlo haue:
o Dotuet 2 and fotvaras the childaen that they tHhould haue
1o befeent of inberifance, bt the herevicary blood Hould be
earupt) Was bpou thefe realons gronnben bpen the LLatn of
natuce,and given bp Inlice Stamford inbig booke fo. 1 94.
faith be to this offect, men il nofo efchein thote Cq pitail:
crimes when they all (@ thole perfons wwho it nature ans
affedion ave ngvel and beareft butothons,and Motk to bee
belousd,thall be pumithen fith themfelves: fo that if thenes
felues till nof refeathte fuch cvimes fo2 themfelies, vetthep
Mould the rather vefraine fo2 the lone of their wife & chils
Baen bpon Whom thep baing fo perpefuall loffe anv punifys
ment and faine of (9 Infanous a woteas that heir Focke,
bloo,.
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blood anp Lineage Mall be cozrupted and attainted, thetr
ghilozen difinhertted s and the vities of their bolomes be-
caufe the Winesal: uch impious and foohih Hurbanvs, by
thetr befaults Depziued of alltheir meanes and livelihood.
Qnp Bretonfo. 158, makes anather reafon by attfe of
aman attainfed, ¥, fhalllole ber Dower eft pur ceo que
cft a fuppoler que el fcanoit del felony fonmary , anvbp
Bim awoman loft no Dotwer , in cale the felong were
committed befoze Couertures

Tiing Edward the fivt in the Sy yeare of his Beigue abs
rogating (ome @tatutes concerning (reafons oy felonie.
o2 theiv anfferity, andmaking (OMe ReW Dectees concers
ning freafoi, peferted Dower againit all perpeivations
of anenilbbulbany : Wots & 6. ciufdem regis ca.11, by
thelaff pyouilo, ¥tivas againe ehiaded » that no Wife of
any perfon atfainted of trealon Mould bee veccined to v
smand o2 baue Dotwer,gc. Petfo; felonies.Bd.6. is Mill iy
foce,

9Paiefies vopall polwer, 03 bpthe Act eoder anne cap.11.
againt clipping, wafhing, rounbding o2 filing of Copnes,
©2 by the Aet 18, Eliz.ca.x, againft diminiling 02 impays
ving the Nudeneg Copne 07 other coyne curcant here, boe
mone of them make any cozrupbion of blood, 02 fosfeiture
of Dotuer, 3
ote,if after attainver the J5avon purchgle bis parvorr,.
this is o farce fozthanein birth tmto bin, that bis Wife
Thall baue EDowet of the Lands which come to hinr alter
garnm, if bis Al by ber map per poffibilitie inberite.
o5
Qnd remember this Cale, 3» & 44Phi, & Marie, Dyer
1405, Marie the wife of Sirlohn Gace, atfaintenof treas
fon bought & T vitt of Dotwer; agatutt Wilkmanthe ats
tainoee of Bie lohn 5 1Wwas errainly pleaved inbavre,,-MHe
replyed, thatlongtinie befoe the attainner and befoze fhe
frealon conunitted, afterthe ©poulals, the (A Div Iohn

Garge

‘Annfreatons by et 5 Bliz.ct. 1. foz allueanco of hep
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Gare toas feifz in fee-of the Lawd twherekof (he demands
Dower,anvthereof enfeoffed A. B. ivhofe effate the tenant
path opon a semarrer, iwithout argument at barre o2
bench the Cotmcell of the parties being heard in Juffice
Brookes @ hamber;the Bemandant fvas barren of Dotver,
Dy opinion of all the Zullices, becaule the Statute is, The
erife of amman attaintedof any manner of trealonivhars
tooner Mhall in no fwife bes vecefued to afke, dhallenge , te-
mand 02 haue dotver of anp ber Bulbanve Lande during
thefoace of that attainver 1 And bp Sczmford, 195 fhser,
fenveth fo petty trealon: 1But nota, (faith Dyer) thed wutbs
Heve (010 and gone befope treafon conumitte, tere neee
fubied to fofeifure o2 eflcheate, ve in cauls Vauifor, M, Lit=
deron inthe Chapter of Dowwers Amd therefoze Anchor
Browne Serivant was angrie at the heart fop this Fuoges
wment : ©eeLittecon fo.xr 1. per Vaurfors AF & man coms
it felonte,aliene bis land,and then be attainted,the Tife
thall bave adion of Dofver againft the Feoffee, butnotas
gain(t the }ing oz Lozb,if ithe clrheatod,

Szcr. XVIIL

The Hushands power is his wines inkeritances
, nd of difcontinuance_.

Womans Inbevitance 6 Lands of Ynberitande
fwhich Ge bath by velcent 03 purchale , aud ber Par-
riage fuch as was ginew her in FFranke §Parriage by lears
ned 99: Licleton: MBut fake beere all feedfmple o2 fies
taile, which Me Bath lole by Bor (elfe, 03 tovntly tirh fome
other tobe ber Inberitance,
A hen knoto that at Common Haty & man leifedin the
igght of bis GWIeof greene acre » Map make mmnwzt‘
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of it foa firanger,and this is fuch an inferraption (calleda
pifeontinuance) of the wines efate,thas not onely the ¥5a-
orig bound tohilett be liueth, bu the Tetife alfo foben be
is Beavisby rommonilaw fozbidden enfrpinto ber otone
Lanb, and put to her adion of cui in vica, but if a man el
fenin the right of iswife be biftei(ed and releafe to the bils
feifoy (Ehoughit bee foith wacvantic) this is no Difcontiz
nuance,

FE o man feilen i £6 i ehevightof his Wrife , haue
FfMue by ber a fomeand die, amd then a fecond Wufbant
makes a Leale of theLand, fop terme of bis life , any
the TATIfe byeth, ifnoio the e urrenver o the fecond
FBavami isaquettion, whether the (onne can ehifer during
the life of leafe foz 1ife ¢ 35ut cleeve (faith Liccleron ) Wwhei
Be isbean, the fen neap enter foy the dilcontinuance which
wwas but £o2 the life,iwas teternined.

3¢ Zenant i the vight of bis TWlife make a Leale foz.
Bis otone Life, the reucrfron i fer s inthe Wavon ¢ Jfhee
pie inthetife time of his Wifcanvof theLedes , anv his
Devae grant the rencrifon tith atturnament, notw though
the arantee enter , after the death of the Leflee, et the
wife mayp resenter:fozas an effate taile cannof be difcentis
nued, bt by one Wwhich iafeifed by fozce of the tntaile, (a.
theelate of A TWife , 19 nof vifcontinuable but bp him
subich i (eifen in the teiues right.

Seciz.
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SEcT XIX,
Of 4 Remitter.

Dy Ui dnoeEfand fomelvbat alfo of a Remiteer
Y,ann becaule women learne falter by erample then by
paecept, 3 WHINOE Tap o efine a Remiteer ; Waven ann
Freme feifen together in fpeciail taile, have Ffue a vaudhy
ter, the tifeOveth,the Waren catcheth anotber inife, bath
Ffue by her another daughter,wiicontinueth the taile, bib
feifeth the bilcontinuee anb dieth, now is the L and Deleens
beb to the two daughterss theeldelt danghter isvemitten
(that is remaunven ang (erledin the ancient effafe ) foz a
inoitic, andbziuen foa Formedone againtt hev Siffer foz
Fhe otber moity, fo2berethe Biffers ave by leyeralltitles
fenante fncommon not pareeners, .

36 Menant intaileinfeoffe a Frenrefale b vie, anv
Ehen his fonne being bnder age 5 infermarrteth with the
Jreme Freofie, thisisa romitter to the Donne, and his
twife Wwhichbefoze had féfmple bath noww nothing at all
intheland. JBut i€ the fome havbeene of full age at the
fime of efpoulals, hee hav not regatned the amcient g2
ffafe, but food fetfen onely in droit (2 feme., IF A TWos
man feifed, &, talkieabulband obich aliencthinfee, and
then falics backe an effate to him ano big Wite oy life,
Ehis vepaifall (though it were by Indenture o2 by fine)
is meerely the ad of the Wucbano, anothe woman fans fols
Ipig adiuvgedin her Remutter, the reverfion of the L offoy
vunning to fmoke,rightly fe fmoke, Which is fometbing
sioe then nothing : fozif after all this the Lefo baing an
adion of watle againl the Waron anvFeme , the Waron
cannot barre ber by Wewing hev repifall and remits
Eers. but bee i fropped from fpeaking again®t big owne
Jreoffement adreceipt.

<1
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g0 that heve may beean cltoppell 02 conclufion by a
matter nof Witneled With (pecialty o2 anp manner Drrips
ture s Abut if in the acion of foafie the Wbavon fitl make
pefault, ab the qrand biffvelle, the toife Ypoi hor paver
receined folhetn her matter Mall bavee the Ledoy of his
adionright well, 3

S0z ity enerp cale toherea toamanis veceined fo pleabin
or hulbands ablence, (he fhall bais aduantage asif Hee
fuere a fFete fole.  <ind the reafon Wby rennzing backe
the Lano by the Alien to JBavon and Feme fuozketh a res
suitter, thouab it ivere by fine, is becan@@a Feme Touert
that talseth any thing by fine is mener eramined bythe Xus
;icese ar

aut fhere (omefubat ig fo bee conueyed , frot &
Freme Covert.by afine, as if PBavor and Feme mabie cog:
#iisance [ another,%c. 02 agrant o2 renver,0p aveleale by
fine, inall oz fuch like cafes,becan(ethe vight of a Al ife is
pafluig, andihe Hall be eternally concluded, e muithes
graminedbefoze the fne canbe veceiued & and if Mee cons
felfe that her hulbano menaced ber if (hee woulp nof leuie
the fine, ¥c. it Mallnof be veceined 15.E ¢-fo. 1. 250 Whers
nothing ismoued in fines, faue onely a iues purchale and
gatning; thereis biconeneeramination of ber, and theees.
foe [uch fivtes doe nof conclube ber. i

€ Lenant in taile difcontintcth i€ and Dietly, and the-
dilcontinuee makes & eale tothe Daughter andheyze of
the Tenatt in taile being of full ages atb taber butband
foz theietioo lines, the Daughter isvemitted: Frusaron
an Feme-Tenants in (pecialltaile be, and the Waron
alioneth ip-fée, and takes backe an effate to bins.and bis
fife,fo2 their Liuee, becaule they ave hut oue perlon, ano
theetate i liketwife one ano intire ivithout moiftes, anb
the Feme cannot be remitéedhers tithont the Hulband be
alfo remitten, thep ave aviudged both in theic vemitter 3
1But the X3aran himfelieis Toppen from claimingfo much
sonfrace fohis olone alishation, -
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JrLanvsbegiven (0 Wioman inbaile, remainder to
another in taile, remainver to a thivd fntaile, withres
mainber oucr it FFee, i the Woman takea butbano that
Ddifcontinucth in fee, allthe remainders ave difcontinued,
ano if the qvifenyeth inithont Ifue, there is no remedie
but a Formcdon bpfurne, ifthe firff,fecond o2 thivd Donde
die ithout Mue : Wut if atter the bilcentinuance an ¢s
frate be mabdzto the WBavon and Feme foy their otone life
02 another mang life,03 any other elFate , the Wik g rea
smitfen ano (s ave allthep in remainoer, Jfthe Feme vie,
thenert in remainder may enter, and (ots tffoz then in
£he veuerfion after the Caile is cnved.

4 Leafeof ahouleis mave toa jreme fole fo2 ferme of
ber life, and in a faint 03 faleadion afiranger recoues
teth this houle againt ber by defanit, fo that Te may haue
@ quod ei deforcear by W eft.2.ca,4. not is the reuerfion of
£he Leflo vifcontinued, and bee carunof haue an action'of
foatfe. 1Butif the Wwoman wmarties, and the recousrer leale
£hig houle to the Wbaron and Feme o2 life, the Wifeisyes
mitten tober friteffate by the Heale, the fivfk Lefozto
bis reuerfion, andbe may haue aciot of walke if there be
fanfe.

et here i the ofber twhich reconered in the falfe astion
bzing an ation offvatte, the Warenbath no ofber remedic
but to makevefanlt At the grandviftrefle,ind then the ife
receiuen, map bar Bim by thefoing the faintnes oz falfhood
©f bis action wheechy ho vecotered,

¢ after vifcontinuance, €. the AWbavon take backe
eftate tobimfelfe and bis Wlife, and foathicd perfon, this
isa vemitéerfos a moity , and fo the otber molty the
Feme muf e bev cui in vira after the veath of ber
Bulbanv,

FFafter bifcontinnance of the Tl iues el ate, the MBaron
qoe bepond the Deas, and the difcontinned leal the X and
Lo the Qaiife fop Life, anoveliuer (eifin; if the Abaron agree
thereumto at his veturne , this {s avemitter,fop the jf[;m‘t‘

i Al
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fhall beadiudged as an Jufant, anduorasa Feme foleth
this Cafe, Quare (faith Littlecon) iftheBaron athisres
urnevifagree, ¥c. Wwhether his ouflt the Fenre of bov res
witfer,

Ff the Warondilcontinue, e difcontinué be vifeiled,
amd the Dilfeiloz leate! the fenements (o the jiSargn and
feretop life, (his (s a remitter fo the TMife, Ehough the
ABaroniveve confentiing ¢o the dieifins  Wut if the Was
B0 and FFeme were both of Couen ano Conlent tathe i
feifin,the twite hail be a biffeiferelic and nof remitfev.

6 the sifcontinué make backe. effate to Wavon amd
Fewicby indeutur DPON convition, viz. rendzing vent,anm
oz faulf of papmen: reseutey, and becaule the vent isars
veare, the bifcontinne® doth veenter , Ypenthis entry the
fooman may haue an alife of nouell didleifin alter (hehule
bandg deceale,fo2 the canvition by the remitter, fvas deane
exfing intenth, thoughiduring couerfure the MWaron was
effoppe,ze. fothathe and bis TWife could not haue an atv
ile togethers

Jrthe Wavondifcontinue, fakte backe elfate tohimfelfe
o2 Life, the venatnber affer higdeceale fobis wife fo2 ber
Bife, bere ig uovemitter till the hulbano be oeav : but the
auife (orviving , Franke (enement is calt Hpon ber
snaing Wenant il e nill he byad of Lai,and hee i
gemittten, foz though thee enter not, yet KHee can haue:
wone adion again( any body foz thisland ; but anp mam
that hath caule map haue acion of it Again® ber, becaule
arecipe quod reddar is maintainable againt fenant in
Yey, ann thaf is the tuidvofn heve : Mut Lenant of Franke
Wenementin fair, 18 one which hath anagualiteitn, anp.
Bpo diifei fin thereof may maintaine an afife.

The &tatute of Glocefer pereeined hofv by commmon
Law a manmap play falk andloole with his Wiines In,
Yeritanceby feoffenent fo difcontinue ber eftate, andto
sontinue i againe by refmnyptionsand (o to malie it Inheris

tantce 03 1106 £0 bis wines athis pleature,. g
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@tatuteif iscloore, that whether tenant by the Courtefie,
‘optenant in the vight of his wife, docalien the iveshes
ritace oymarriageby bis deede th pais, Wwhich Wwarrantic
leauing none affets, it 810 bavve tothe hepoe : Wt what -
iftheBaron alien b fineleuied in the ¥aings court , ' with
narrantic,tall this barrethe bevze Wwithout any thing de-
feended inbalue?

Newton &hiefe ¥nltice of the Conumon place,thaught i
fouln bp implication of fwezbs: o2 bee twke dont nul
fine, &c. tobe agenerall erception, and therefoze this alic:
nation by fine With wareant te remaine acollatevall -
vantie,as it oag at Common Laky,

5uf Liccleron gineth bis vopce with thent of contravy
opinianwhich thought it an sblcure expofitiontopermit ive
penocable alienation by feiaht ii droit fa feme oncly
by bis Wwarranting concozd Witheut allelts then the
Statute baty in the begimiing taken it exprefly from
tenant bp the Courtefic alienating by Feoffement, Nui
finc therefore , is as muchto fay, nul loyall fine rights
Sully letried, viz, & fine leuicd bp Waron and Ferme, foy it is
true that befoze this Statute asmabe (and fometohat af»
ter it fo0) theve Sas no ettate taile eome into Cnglano, 4
fitie might Chen ivell and rightfullp haue beene lonied by
Mavon & Freme, the Warons heirebe bound Wwith waveus
ti¢, anbthe twines beive baveen fozeuer: ABut not fince
thetatuteif Loaren and Feme hav wiabe a feoffoment Hy
fix by deede in the Coutiteeys the fwomans hevae affer deo
ceale of them bothmap haue a TUrit of entry, (ur cui in vie
ra, fo2 all the hulbanvs twarvanty. And this Statutc of
Gloceffer, bab 1eft a finenomoze foace then a feofoment
$ere, {f the finall crception havmot beene; fo2 fobhenif
1omes foith infemente & in mefme lo manner giuiNg a
W02itt of entry fo auopd the alienation mae by the father
inthe mothers life time , this might be ertended perbaps
1o a fine lenied by fhem both, foz fwbere the Waron and
Tome poth alien by fine, its tgge £hat the Waron voth al;i:n é

¢
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zeft therefore a fine leuiedby Watonand Feme hould be
thouabt to be infeblifen, this erception of a fine Wwas ne,
ceifary,and it isto be tnfended of a fine loyall: oz Wwhen
the Juikices knolw once (At tenant i right of bis fuife,
eommeth to lonie afing onely in bis ofone name thep will
nof reseing it

SecT. XXI.
Dyers Expofirions

Lerlerbnin this vifcoucle feemeth fo fpeakie, ua if bee.
tooke a twaveant Without alefs mave by tenane per
Courrefie, 92 iurevxoris, £0 bee no collaterali Warrantie
noinapayes; Wwhereat I marvelle & man map baue
bepne cut budey biseare . that halldifable bim from pers
foawninga great pavt of manhood ; but,he Hakl be a maw
notivithEanding , andabozfe may be (o founien that be
Walt neither toell goe 02 and, andyet aboxfe fill: &y
this kinve of warrantie gelt 02 foundered by Deatute res
thatnes tollatecall nominc & [pccies Dyer is (s fo.148, a6
TommoniLaw (fithhe) gareantic by tenant perle cour.
tefie fuag collaterall & vocore eftcome ieo intend s YByE i
it igho baree i Mortdancefter,. aiel 02 coufinage, withs
ont atiets i fe Emple defeended : e & facto,twhercas before
£he Dtatute it was brought to bee intended ano fappaled,
anothis Deatuteistakon Kricly: fop thelatw af this vapis
comeicointend, if the Yepoe bog nof enter dpon the alipne
of his father invita paceis, that e dballbe bounv ano bars
vev of hisentrp bpthe warvantie, ‘

Af the dratherbe diffeifed, andreleatetoith mareantie,
the bepze Mall be barred without allets beth of entrp anp.
antion alto, fop this is none alienation by tenant by the
@oncteflic. In thelalt pont of the Siatute of Glocelrep
o alienation by tho Yulbandsin viavxoris, &c if e alicn

. 4 the
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thepurcpate ot bis fuife with waveantps fhis is ouf of the
stufe, 03 Brritage 03 warriage is nof infended purs
shale by hev.
2o much mpilozd Dyer, note tHachoth ho and Licleron
Ean pon the Wozd Pavriage , inbich inveen s notin the
Retter of the SEatute.

SecTt. XXII.
 Thestsmmteof 321 8.ca.28.

Wm paue patted thepillees, nof of Hercules but ¢
Liteleconin £he 1Bulbands petver ouer Biswiues s
weritance, nofulet b8 Tooke plus vier: fnith Columbus.
 %ifng Henry the eight and the Patliament odainedin
fhe peare aboue fpecificd, SChat all Leales of dPannogs,
gLanvs, Tenements, 03 Perevitaments hereafter fobes
suabe by Jnventure fealed fop yeares o2 fo2 1ife, bp anp
perfon oz perfons being of the age of one ano ffventy
peaves and [eifed in feefimple 02 teetaile, in the right of
themielues), thete @hurches’ oz fuines, 02 iointlp inith
theiv wivesof any eltate of Inferifance mave befoze Tos
uertare o3 afte, fall be good,¥c. again(t thellefMozs, theit
fviues heves ano Succelasics dcensving to the eftate
cqmppiled infuch Ynwevtuee offeate,’ in like manner anb
‘fozme, ag iFtheieoys and euery of them attine of fhe
3L ealemaking, bad beene feilen inpuve fée fimple to her
oione onely bles 3 prouifo,that thisacortenn nof fo Leales
mabe of gD ann0zs, Lauivs, Tenaments 0l Devenitaments,
Beingin the hands of any fermoz 0z fermozs by bertue of
any ol Leale, onlefe theolo Leale be erpived, (Urrendzeds
93 enved Within one veare hexf after making of the new
1L eale; noz Hall extend to ane sg;ntv!z ofreuprfiongc nozto
P =z ang
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fgto their Thureh 02 Ticavage s Anb it ia firfher cuas
e thatall Leales nave foithin thed: yeares betoze the
timglfth of Apaillin the 3 1. veave of H. . mave by Invenz
ture fealed by peclon o7 perlong of full age, of fwbole mes
w02y, 1196 brlamfully cosded, ne brder Coneet Waron,
foz terme of peares , ofany dHannozs, Lanvs, terenients,
102 1Perenitaments, whereof the L efloz o2 Leflogs foeve (el
fenin anp eitate of Inberitance, fo thety onely Ble atthe
tie of their Leale-making, and fobercof the Lefics their
erecutnzs 02 Aigues at time of thig aa making, fere in
pofefiion by vertue oftheXeafe.na caufe of resentey 02 fols
Teiture betng han o2 neades il be goo0 ano effeuall in
latv againt theLefo2s, their hepzesand (ucceffozsacco)s
aingto the conenants and agrdiments fpecificd in the Ju.
penture, ec. (o that there be velerned 6o the Leffogs theiv
eyges, luctelozs, ¥ 45 mucy peavelp rent as tvasat any
tisne peeibepithin 20. pearcsbefoze mating of any (tkh
teafe,0z¢lie theleales fobe of woite other effed (hon thep
fvere of befoze Ehis ad,

Anbmoseouet it 15 0yvained thatnofine, feffenient,
act 0 acts to be mave,fuffered,oz doneby the hulband onelp
of any PP annozs, Lauds,¥c. being the Ingeritance o2 firdes
Bolv of the Wwife buring Concrture betteene thettt, (hallin
anp wifebe, oy make any difcontingance 02 be peeiudiciall
fo the fatbinife 0z ber Bevaes, 02 ta fuch as fhall claime
Yight 5 title 07 inferelt by hev veath: ABut that e 02 her
Bepges,0; thew tofwbow fuch right o2 tifle Mall appertaine,
after bey deceare Mall ano map lawmfully enter 1nto fuch
apannoze;anvs,ec. any fuch fine, feoffement o2 other adt
noftpithTanbing, ercept fines oncly lewien bp Jaron and
Freme,ioberuntothewife is paivie and a partie.}2200ided
that thig clanfe evfend not fo give anpliberty toang wite
o2bex bevaesto atoid anp Leare hereater to bee made of
anpber Ineritance by ber hutbann ano ber felfe foz2 1.
peares 02 buver, o fo2 th26 lives at the neodt , Whercupon
pearely bent Mall be reforued ve fupra 3 1D 2ouidedal o that

M3 thig
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thig acextendugl to anpLeale heretafoze made by Cecles
siatticall nyother perfon by Couent oy Common-ieale,
fwbich Leale €5 mads Doyd by adof Parliament , noy fo
ke goog anp Lealeof any Coclefialticall perfon made
by couent,feale 03 othertvile, 02 of any otber pecfon attain.
Eenof treafon,¥e. :

L s 194 ¢

b JEHk R o i 4 i
The Expofition.

TU)!'G Latoin the AL paveis affivmative, 03 3 map:
fap leafative, a leafing dlatn o Sfatute, Lenantin
f@simple , iurc mero fuo tothing veffrained by iex ypg.
megeis etant jure vxoris, bt be mav make aleate fop
veates, fo continue till the laft bower of Plaoes great
veare, 0z till Ming Archur come againe ( foz allthisoras
- i Lute) foz no greater vent then thac bumdle of bulrulhes, as
Rt 1 inell.as be might befoze although. ber 1and were newer leas
4 fedbefaze, fiee Noahs floud,. and fuchaLeale Hall biny

4 bint buring Couerture..
| Aut «f the Bufbany makea Leale bp pavoll 02 by poit:
o 2éede; o2 by Inbenture,. and the vife nof partie; o if the
e ALano tere not i fo2mer times bemifed ,, 02 if the ancient
; ¥eRt 02 meze benof referued, then as the earth Kapeth in
£he woalos center bpon nothing. but Gods paouidence ann
permiffion’,. the Demific leaneth bpon no tatute, but
bangeth at the Wines couctelic, ponderibus libracas uis, a8
af Common i a.




Lis LI Lawyer.

S pic T XXTV.
Law before the Statuses

H Dinthat ivas , péefall perceite by the cafes follotus
ing ; Afbefozethe dtatute of quia emprores, fenant
infi , wre vioris infeoffed a Franger erpeding notes
nuve, the feoffée was to holo of the dBaron by fuch feruices
as beans the Wifehelv by of the Lod Pavamount, IE
the iBaven and Feme hav topued in @ Fooffement tobolo
of the iBavamgc. theppeeded tenure bab bitre: bopd, and
the Jfeoffee mulb Haue Beld of thew both by fuch fetvices ag
Belo ouer,¥c, -

Ft the Wsavon in this cale hav died, and the Wife acceys
ten the vent in her bidmity, thts acceptance bore bavked bev
foz chiex Fromts auoyding the Jrenfferment bp QWATiLe of cuiin
vita, 3f Tenant iure voris and his Tife , had mave a
Freoftement toholb of the Wtife, the Feoffor Mould baue
Held of ther both , and 1 the TWrife ban died, the Fooffo)
wag taholn ofthe Wavon till the fentfoment tucre anopved
by (ur cui vea, Para 526,

Againe,if before this Diatuteof 32. H.8. Tenanlinfi
iuro vxoris, and histnife han iopred in exchange fo2 sther
landgin fée, and the evchange betng eyecuted, the Pulband
Hap dped; uotwthe Feme by entring indpon the L and ais
uen the 5 fhouldb be bacved foz euer from
pefeating the erchange. WBuE IFit hanbeene madsby the
Waron atone, MHemighthane vefeated it notiwithTFanding
herenfrie; foathat conld giue nofeifin by fozce of the ere
ﬁbangzto bet that toagneither partie noz paiuie €9 ity Par.

o8,

Anbif afman (eifed in vight of bis Wife, ¢c. make 3
Aeare foz life rendzing rent with a fotter of Atturney fobis
Uttife tomake l{nerp,the Clife velincys feifin, the 35aron
ieth, Meaccepts tyermf,?g fitap Bt & cuiin vica by the

4 SONY
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contmton Latw, foz the acceptance here matieth not he
Leaigoon, becaufe thelivery nhich the wife mave , wois
as fervant toher $Datter and onely the ad of the 1savon,
Par.41, We hatig: concerning Aeceptances fowie plentifull
Learning, »v. H.6. fo.24. alcu faith there, AHat ik Lol
fo2 peares bee il ALCOvageof rentandic, bis Creautoys
hallpayp the arreragesif thepoccupie the Formne, contray
if theyp toaitw poleion, “AQIf a Leafe foy ife berze:
to WBaronand Ffeme, the-Maron commits Walke anb vies,
the (wife (altbe fubted ta an adion fo; watte done by the:
bulband if fhe ocenpiethe dands concra, §F e taiue the:
polleftion,. sy by Pattonfiy theend of the cale, if Waron
feifemrivecyxcoris, make aleafe fo2 1ife of the lano, anopie,
€he fife canbaue no adion of walte, fo2fbe fuasnot pars
tig totheleale, & exhoc (equirur, £HAL 3 Woman bpon acs
ceptanceof rent of keafe foz yeaves mabe by Hov hurbany
nithotit bring bev felfo-a pavtic, isnof bounn, but Bce map
enters: An albeif the leare erefop life, yet acceptance
harvethnot a cul in vica. iffhe foere not particge. 26, H,
8.fouz, percuriam,. if ABavon and Feme el the W ines
Yanp, smabe feoffement,. any the. Yendée. by the Indenture
of fale couenemtsto pay ten pounbe anally to the Waron
id FPeame duving thetr lives, 5t the iBavsn dieand the feve
Accept the fery pounDs,this1s no barin cuido vira, no nioze
then acceplance of rent after gPaiviage viffoluen, {upers
the WBaron a per kuy wade a fooffement oz leafe.
¢ Wut accepfance of vent, #c. Wwhere they both made 4 fos
sffeiment oz leaiefoz life isa barrs of alt adions. 3 tuill
it fog ng Favre fetche learning of acceptances: Lut this
3 finve,. if a manleafe bislandfo 1. S. fo holo at imilbp
cerfaiste rent, nong acceprance of the vent bere, after the
Jeaozsveath canbarre the Hepge ofentrie, 02 make any
affirmancesf the teafle, fo2 acceptance can weither make
®oo0 a lea’e beterminedby entry, oz leale already tioid
tn'tg;:; entrpbypthe leffozs veath..
Lo be.that leafeth to hotd af will enveth that fwillwhen
he
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peenpeth histife : buf aleale f0 veares by an Abbot 02
wEenant in tatle, 13 notby thelr eath paefently boio, buf
poydable, anp the (ucceffour oy Hlue by dcceptance ofthe
tent afivmes thelleale, Do bothehe Jreme afieme the
3 pafe mabe fo3 yeares, by her hurbann ot berLand, bpacs
ceptance Wyen e is became fole: anvf@Dycr, 5. Mat.
1590 bpthe opinionof thee Juitices, Dyer, Stamford and
Browne, if iBaron and Femne han mave aleale bpFnvens
ture Yendaing rent,anothe Waron befaze rent bap die, and
the JFewme befoze the bay tale another hulband,who accepts
the rent anddies, thisacceptance (Ballbindthe QWife: but
1ofe and take Wwith pou this peculiar vule,Where acceptancs
birog Jer that febe a pactic C the Leare, au that by wsis
ting,, fozif amanmaticsa L eafe fo2 pedres tuithout béch,
ofLann,ich he bolveth tmeight of bis Wife,this was mer,
1p bioio totoards the twife, (o (oone as the Pulband isveav,,
an acceptance of the renf is (o no purpafe, Plo. 43 1. per
Bromlcy,
gaine 9. H. 6. JF fenant fi i iure vxoris matea:
jLeafe fo) vearss andthe tife dieth,the #efee [Hall papthe.
vent butillthe Taites beple enter, o2 (olong theretsd.
eontinuance of & Fernsour by fazee offhe Leare bt none
abofoep Wyeth £02 the uibany, becauwe behath no reucrfis
ot Ano an acion of trefpafle. vi & «rmr maAY beagain®
pim, but he cannot haue aion of debe fo the rent. i
Y3t to come hawe tothe very brinke of the Batute,nos
ta (faith Dy r): That the common optnion amougts all:
Fullicesat thisvapis,I0 Waron and Jreme make aileale
fo1 terme of pearzs ,. befoze the @tatute of 32, Hen. 8. by
Pavoll referuing rent to them.batty, ¢ the wife when fhe
isbeconte folg, accept the rent atthe Fermozs hanbs, this
binds hey not frout auopding the Leae s iF 10 Werenat
by Anoenture , o2 hev alfent wwas requifite at-the begins:
ning, and that ought to boue appeared bp dad Dyer,
1. Mar. fo, gz, ZLbs fame Leaviung i3, 4 Mar. fol-

146,
TR
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Tahens a Frewne Couert boparts feom ber Land the i,
fent, confideration anD caule ought fobe erpaetied in ferips
fure to paoue her confent fo the whole Bannoy ; foyit iy
agred fog Law, LHatif befoze the Statute, Baron aun
Freme had mave adleale bppavoll of the Wives Aanofoz
ferme of yeaves, bendatng vent , though after the 4Barons
Death (e havaccepen the rent, vet the might ont the 2er,
wner,becanle ber prinitic fothe Leate appeares not pere.
feripts Liketile ifafeme couert fuffer arecouery o2 fine
of her iLano, it hall be intenved by Aat tobe to ber ofone
Bfe, if there appeare none other intent erpacliy by tiris
ting. 2

And none avevnent Hall be taken of infent 02 oonz
gmatim in fuch Cafe other then the Jnventure fpecis

pth, :

M

—

SecT. XXV,
Obferuations vpon the very Statute s,
¢ bl

] 1pane Metved tobat Trength & Demite 02 Leate fo3

vearesmane ofthe Teives LLano by Waron any Feme,
02 by the ABaron onely wag of befoze the Statute, anp i of
being mabe fince the Statute Without the appointed rireynys
Tance and folemntties Potn alittle fo the very Stafufe 3
As 3 (aivbetore , theogvinance fs that Leafes Mall beg
OB, EC Bt not divedp that anp ferme Mal pp 00p0, thoug
Dopoof Erength by this Deatute they may be many wages,
agappearesby fhe pyouifo.

ARote thatthe fozcrunhing Leafe, Demire o occupation
bp Jrermozs muE bes deviued from one that pan Inberis
tance ( fozifabtheend of & paimitine Leate mave by the
4020 of whont the enancie s Boloen, 03 by the Liings
grantee oy conunitté of Wwardthip, 02 by temant in Dofver,
02bp Tenant perle Courtclie, fome bEtobich map by goon

poniz
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ponibititie hate hab poiver fo malke Leales by (pace of
tinice feenty veares, a tenant intayle makesaieafe, this
(uecsening emife hath no vertug oy ingrevience of thefdtas
tute though it feme fo baue goob cozrelpondenice with it
QAnd it is doubfed Whether a Ferine continued tivente
pearesby the Donozgemile, be (ufisiont o2 no, tomake
rome 023 neln Leale,

This foz ought F perceite i by apaudent inteepeetation
ofthe Conttitution racher bpon equitic any intent, then
‘ponthe Lert, tenants in fefmple opfailed Wwhichtranfs
mit their pollefion totheiv dasre offApzing, Wwillnot matie
Heales to any areat pifaouantage’of any ‘of their ofone
3:?:" 02 bloon, ano thevefoze theiv Leales wap toelthee

ifon :

AButtike evvough it is that Lemant per le courtefie, oz in
IDotuer, 0z i rightof his otne 0z i anather mans Heigs
nozp, map fLeale afvay their efate, 103 apioudiine and a
Metlorent ;. FBapye may be fure, thatif thepmight fetthe
ecample,. theyfhonlo be gotten fo makeileales foz efpers
uiers annuall, mofmall yeacely incometn bope that myp
voung IPatkes athis full age, Hould be content with the olo
rent, and akennell of hounos s Jing Henries andthe PPars
Waments meaning fvag vot therefoze , that their Leales
fhould be any patternes fop veferuation of rentbp Tenant:
#n Taile, o7 as ¥ fuppole.in the vight of bis Tife, IE
ABaron and JFeme make adleate by Ynventuve oz tiventy:
pearesio commenceat dBich it might (Emevoubts.
full by the booke 7. 88, Eliz Dyer 5 246 Yohetherst be o
goobLeafe,by this Deatute,.

FHBaron and Ffeme by their Fndenture make a Leale
torommente after the Telines veath, J thinke this no
KoodLeale, acco2ding o the Dratute, (o2 tiventy one pears
ought tabe from the making ofthe Leale,9c. Ff the Wa
roit and Femedie, the Hevee is nof bound to accept the
vent 0z allomwtheeale, AVtHangD benoe acceptif, ifthe

i SN Lant
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Juanv fweve tailed, he may enfermotivithFanving ; vide 10,
Eliz.Dyer,279.

F1Baron anv Jfrne make & Leale bp Inventure ., §e.
fo2 31. peares, quarc, thedBarondying, tubether thisbea
poodLeale, 92 21. Peares 0210, ¥ thinke itisnot , but
itanoeth meerely at Common Latw. Fop the fivk Provifo
of this act izthatitMall not haue relped oz extend toLeas
fegmavefop aboue 21. peares.

azthen Iing Henry the cight in 3a.0f bis eigne bp
Paviament hav mave topn all Leales to bee iabe of
AL anvs, which Goulv afterivary cometo bing,if aup Leafes
fozmer tweve in <flc, 0 being, with pzouifo viz (Fhe which
Hao an ol brieypived leale, tooke anewihat he Houldhoid
fo3 21. peares, frommaking ofthe netviLeale, (o that it
ereened nottiventy one veares, it was abmitfed in Falme.
fones Calp, that fuch a Leale mave fop fitty peares, fwas
goobfo2 21.Plo 110,

Anv Wwhen Thomas Vmpton after ( z2. Henty the 8 )
<a. 1. fwhich gawe potver to LWenant per Chivalrie L0deuile
o parts of hisland hab venifen a whole mannoz in fie
befoe 34.Ed. 5. 5.Hen,$. of explanation, fwbich il bypthe
fawvStatute of explanation, agreferved tothe Latw, the
Device Wag aviudged good fo2 two parts, contra Kclwais ps
pinion, as poumap a4 &5 Phil. & Mar. Dyer, 150,
Y5ut thefe cales viffer farre from the fomer: as pee nay
finoe by the comparing the Statutes: If after a Demife
by iBaronano FFeme fop tivcnty Millings of viuall rent,
the bulband releare all bis right,except ttuelue pence, g, 02
grantehat the Lelee Hall holddifpunitable foz woatte, the
Wlifeaccepting tiveluespence poft moreem virt, map dio
Uraine fo) the ref notioithFanding, andhaue anadion of
fate,Dyer 304,

Aote, befoze this Statute fpas mavethe Count Bridge-
water being tenant intaile, the remainver to Baffec iny
faile, e bouno himelfe in recognisance fo fhe faid Baffee o

‘make nio alienation, Srant, rale, conuePance oz exehange,

othecs




Lig.IIL " LAWYER 3

othertoife then for bis ofune life, &€ Was A gueltion after
the fEatute, whereunto. Badee and all men tvere parties,
swhetber the Gavte night noto make a leafe fo xxj. yeares:
fwithout fo feiture of his Hecognizarice,refolbed by Brome-
Jy,Portman and Harris (crieantsthat be could not,but if hee
i matie fuch a leale, thep thoughe that neither: bee in res
mainper 03 the donour Moulb cuer auoid i by anpdying
fans 1Tue,33 HL8.fugp it Dyer, Who,concluoeth and fo Hhall
fhe fEatute be crpounven, o2 (ooas the ntent, a meaning of
the makers,pet the text hathno (wozd of Doneties, 03 of thens
inremainder, ¥ heare that lawis takennotwtobee cleane
tonteavyinthe lal point viz, that ‘remainbers anb reuers
Hong ave freenfromthis act, and3 beleewe itthe rathec
ecan’e 34.H.8.ca.20.that fenltrateth fained recoueries as
gainfE tenant intaple,where the lsing ts inceverffon oz res
Ainsr,,in the pzoutfion foz Erength ofleales, madeacs
cozning fo the Btatute,is onlp againt the Hepge o2 hevyes
eftenantintaile,tc..

The laft pars of the Stathites
Secrt. XXVL

Ve aft part of the Dfatute is negative again( difs
- ¥ continmance,which homfarre it penailen befoze 03 afs
fer: the ad,the fopmer intrudions, tnith the act it (elfe , Do
put infome cleerenelie,, ABut a cale 02 1o Will make if-
moze plaine, Amy Townfend feifed of a fPannozin taple,
talte a butbany, hehulban niade a fesffement; 2. of H. 8.
o diucrs perfons in €&, €o the ble of himfelfe and his Wife
foy life of thena o0, tith remainvers of bie ouct. After
this Dtatute made, Amy and ber hulbiand mave & yeale fog:
21 peares of pat of this dHanuoy, accopving £o this ad of
32.H.8. Amy ien firll, thenber bufbanbdied; the quettis
snis, @hether Amy iere ventitted to ber fogmereffatc
£afls by Dertne f 27, Ky 8.cu10, anv (o thelleale sos:; i
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foag avaued or the one part, that veduction of the poffettion
bpthe fatute 27 .. fvas of effect Alone With theit: feoffes
ment, and becanle this pollefiion Wwas regainen withoyt
either ozt o folly i the Wire,whofe agréinent whether e
fuould oz no, wasincluded in ber busbanvg agrament s
ving Cottorture, e mulk néeds toben Conerture toagpif
fotuen, il vifclaimer, o fone ac done o the tonfrarie be
aniusged in pollellion, thete twas then no fenant agatiE
honfobaing hev cuiin vita, {f He houlduot baing ber
cuiin'vita fo purge the fieft fozong, Me mulk neevs be res
smitted, if e were vomitfed, this canfe mult néevs begoo,
Aup although the Statute of 2. fettle polle(lions accozbing
toqualitic and quantitic of the ble, pet it (emeth ot that
fo 1t Wall confinue, but thep may change by a fogmer
ancientright, fop the At being amrivmating takes nof the
Commonilatues opevation in remitters sbefives that, it
ath an expzefle fauing of evgne right : further, if that the
Avife thoulonot be remitted, this incontenience followeth,
theBaron might charae the Wrives inberitance witha
rent, to the whole vearly balue, oz be bounbin a Statute
amerchant,er. anbthenmaking a fooffentent £o bis wiues
e, hee Mouldbold the land chargen after his veath, Wo
£his it wag anfuered on the other patt, that the feoffement
at the time therofimane avifcontinnance, Wwhich puts Amy
£0 Bet cuiin vica, obich becante fhe hath not view, buf is
tonie to pefeliion onely by foxce of 1. &c. MHe muff fake
&€ only by the manner, ozeer, and limitation of: the fame
ratute, € ouerture,oz tnfancie, being o whitmateriall,
becaufethe Htatute hathnone erception. Ehe toosvs are
Snrrannet,foame,analitic and convition of the vlg,¥c and
becante this was s new Tonifution of that iobich wag
not at the Common 1L aw, it hathuotthe fodee of a negas
Siug implying it nulaucer manmer then is eherefn deferis
ben ¢ Amy 48 therefoze a fopnt purshaler ith her puls
band ineatefo life, and vot in 02 by deleent of effate
Haile; feluto Gapthat bervight g effate Mouly rbange
B
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by filent opeeation of theLaw after Mee wag repolenied,
that cannot be, {03 the Wwhole entry istollen, and itfhe be
not vemittedby ber fivftipofiefion anb repzifall, the is nes
ner remitfed,

FE a Dilieifonr make feoffemnent fo the vle of the DIt
feifée, anb atter the Difeifop enter,he Mall be remitted,but
befoze hisentry be thall nef be remutted, foz he fhall be ad»
1udaed tn polfoMion by bertue of the Dfatute,but (o foone as
Yeeontreth he is vemitten, fop hisentry Wag newer follen s
ABut Amy Towncfendsenfry as cleane taken atvay, by
the difcontinuance,ge. fuether it e MHould be romitted by
the @tatute of 27, the rematnoers Mould be allvettroped
conteary fo the text of the fame Statute. And o the incons
uenienicie alleadaed, if MHe Mall not be vemittedhee MHall
Boloincombzen With the charges ofher BHulbanv, that is
none at all, foz Amy affer ber hulbands neath might haue
dilagrad and telingifhed the ble Wwith poMelion annered
toir,bp bainging acuiin viea, againd Hm next in remain-
ver; foz in bim by (uch difagrement oy bler of ation hao
the temainder befted, as though the wonan had beene a
gHonkie 02 Dean perlon in L atw,02 neuer named inthelimis
tation: Jfthebvlehanbizheta Amy Townfend infee, fhe
tight haue baought hev cuiin vita againt® the FFeoffor 02

bishepze, bp which they Mall be Lenants to her acion,.

and fo mightthe incumbzance haue bécne auoyded; foz
Toben a feotfesment is to the vle of one which veluleth the
Bie, it Hallbe in effeg as if the vle had beene limited o
Paules fEeeple 02 to Charing: Crofle.all falling o2 refleding
Betaule the JFeoffoz hath no recompence 02 confideration
tabis ble, andbhee Hall be Tenant fo enery Preciic: FE
as fuether agreed, that as the Caule fell out, Amy
Tewnefend conld not be remitted ,. thouah her poleficn
Bab returned by refeoffemit at the Cour mon Lath,becante
Di¥ Reger Townslend het Pulband outhiued ber, oz r.
Ed.3. the Careis, ) 5aron mave a Jeoffoment, the fFpofte:
seifeoffethe Maron and Feme and hepzes of the mg‘y

1hg:
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£he woman bped,the Pepgewritred, the Wavon bzouaht an
Afife,fobich was tumged maintainable:foz whiler the 15as
wan linedhe Wwastenanto the Yevzes adion; And the the
Juvgement (wag, that Amy Townfend fvas never remit.
feb; the realonuas indeed becaule theve &8 nothing in the
gtatute of 2. tomake avemitters fo2 the claufe of fawing
of ID;oits, Titles and Actions,is of iuch right;ec. aptvag
befoze the Dtatute, anvnotof any right, title, op adion,
vifen fince o2"after i€: sPofv nofe thatasa eale mave
foz tiventy veares by WBaron and feme Lenants foy lite
binos net anpremainver by the@tatute, Which fpeaketh
onely thatdeafes mave by Wenants of Fnberitance, Wail
binvebeyzes and Duccelozs , (o 3 would inferre that ifthe
iLeaflops inheritance bevetermined , Wwhether it wereiure
vxoris in faile o2 ofherfuife infaile, the remainver muft be
free from the Btatute : Wt note £hat the point Which mave
me cheofe thigcafe fo; iliuftvation of the @tatute , ig thig,
Amy Townclend Soas inubged nof remitted, becaufe fhe hao
o Litle ofentry,but onely by the 27,8¢c. of vles, and there.
r;;zbgz mult nécog claime her poffe@isn,, Accoing to
the ble. ;

Abut put Cale the Feokement bav biene Tnce the Dtas
fute of 32. the A aty fwoulo then Haue iudgew a remitter ; foy
by Lictleron, fobereany perfons enfry is congeable , which
taheth eFatefoz Life oz in e, 16 is @ remitter, 4F thevepats
fall be net by Fuventure,02 recogd,o2 feme matter vfeliops
yell, fop.altvaves Wwhere there s a vouble right o3 tifle,
the Latn muik tuoge fo; (e be®, as wwell in the entry
as in the peffefion, and an Yndenfure mnabe by Waron
mmjfm isnone citoppellto the TWWife by the Common
ato,

Coneerning the Tale 21.Ed. 3. Wilby tobich gaue iuoges
ment, thoushtthe Warons.aduantage abinderance fo the
ademitter; pet if e died the twife fHoulo beremitted : Wnt i€
vaulooke, Brooke vemifter 2 1. and 4z, pe Mall finve that

2 e
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tas wiaintenant vemitted though te fave the fuly
pands asnantage of warranty, they would not (Btudge if,
guod mirum faith Brooke , and quzre quia contrarium
acco.tour,

SecTt. XXVIL

Whesher acceptance or taciturnity may not take
away an eptryat this day.

' D fine;, feofferment 02 other ad done by the bulbatid
| onely fhall make any difcontinuance 03 be paeiudicis
alltothewife , butthat He mayp enter, ¢c. fwbatif Waron
2D JFemme mnake a feoffement 02 eale foz Life, by folemne
Annentures with Linetp and feifin cleeve,this takesuot 2
949 atthis day the Wwines entep after Conerfure enbed. WBut
avmit when Mee ts a twivdetn, Mhee refuleth fo enter and
accept payment of rent o2 perfomance of cougnante:isnot
notuboth ber enery., .andber agiongone allo, euen asin
cafe of an nfant,which makes fuch a feoffement oz Leale
and acceptathe rent tobenbe isof full age s e quellion
ik be anfiveren out of the &tatnte, anvin miteop inioty
thereisnothing in it foapde amemsan after fch ratificas
‘tion by acceptance volenti non firinivria, nec inuitis conw
firmantur beneficia. I 1Leafe by Warone Feme per Inbers
tuce s naf bapd prefently by the Warons Jeath, Wuc heres
a8 befoze e twag vaucn o (it and adion, fhee may nofu
enter bp the Statuite,, pot it compelsber nottoenter, neis
ther: cafefh anp fri-boid Ypon bev. In like manner it
the WBavattalone alien hig TWlives Lanv by fine iwith p2os
clamation, the WLifemay enter by fozce oF this Dtatue,
DUt per opinionem totius curiz Ed. 6. Dyerfo. 72. 3fhe
*fuffe five pearesto pafle and expire fnitbout entry 03 blee
afacion e anvber bepses ma;; bebaveen o) mr,foglgis
e
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Statmte of 3 2. though i€ limit noimme oy the toomang ens
frp,petit (peaketh nothing of fines with pasclantation, any
therefozeit fabes nof the generall Lato mave 4,Henu7.cap.
24, of fines, With p2oclamation, A (i Hiv Ed, Cokes
8. Rep. fo.72. in Grealicscafe,,

-

SecT. XXVIIL
Of Fines.

SQEs fuethet Ebe cale 18, Eliz. Dyer 3 51 LMD Holveh it
focage naggiuen to Amanand hisknife infatle, fhe res
mainber in i to the Marons right Yepzes, thediaron as

Tone beuich a fine ith poclamation tobis DWNHE Ble, anh

afteriparo bp his lak will and Teament in iting, 'ves

uifed fhe JLand fobisiifefoz life, the vemainder ouer fo

Bivange bpon condition fo pay certaine rent anmmually out

of the lanb with Claufe of vitkrele,¥e. the Waron viep, the

Wife enteringandclaiming efate onelp fozlife Paid rent
accopding to the Witl and died, SPotvthe queltionis, whe,
£he I ffue infaile 03 Dewile of the remainder Mooy haue
thig Land, Ecperindicium curie, partip becaufe bismos
Eher han waned theelkate faile » andalthough fee han not
donz (o, yet becaule he conlv not conuey histitle andbifeent,.
butafeltas beyse tobis father as to bis mother, the fine
ithpooclamations leuied onely by bis Eather barres bin s
Dofartegocth the Waoke. And pon map oblerye 5 that it
barees the wife ifMHe will,

" @eealfn 5.Eliz. 224 in Dyer, £he bulbahd lenien a fing
toith pocanmtions of bis ofore lano,anp after five pearcs
nied,his wivnoiwcontining fole,of full age,fuboie memoyy,,
ouf of paifon, toithin compatle ofthe fonre Bras, anb voth
wot miake any demand o2 claime of dolver, Within 5. yeers
afterbpr hurbands veath ( quare if be:fobich pleavethin
barrg:
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bacreof Dotver,ongyt erpecdy to auerce tis:) The quertis
onfoas,if{he were barred of Dotver, Dyer telleth bacers
mino Hillarij 4. H. 8. rotulo 344. fuch & barre pleaved
foap avmitted gooD,fo) the ground of Mower was the Pu(
banbs feifiit,and the action given by hisdeath. Ho that it
15 within the fecond favingof 4. H 7, wbich paeferueth fa
all which ave ot paties pueluit of right grotone after the
fine , by 02 Byon caule befoge thefine, fo thatthep take it
fuithin five peares. ;

Fn Plowden fo. 373. JulticeDyer avguing Stowell anp
the ILozd Zouches cale, affirmes the learning which ¥
baue vecited ontof bis otune booke s AEut Plowden thferls
Dignote, that be takesthe Law tobe otherivife, ano thaty
Sooman ts bowid to ne time of her Dofvev,after (uch a fine,
foz ((aithbe) the apme of 4.H.7.a8 againtt future v20ids is
obollp againE fuch vights, as either (uffereo waongbefoe
the fine, 03 by the fing, anv tn this cafe of Dofver, thetitle
§aall ater the fine,and Fanbeth well in accozd ithit, not
tonchen by (he@tatute, the Wontan therefoze map temand
tuben e lidteth.

&0 if fheve be a ceffop begun, & peare befoze afine With
proclamations contitued aveare after, the L.oo ig notres
freviicnat the endof 5.02 15. peares (o baing a ccflanirs
fo ¥e raith l{ketoife, i a moz0age be diffeileD, a firte tenied
by the Diffeifos With 1D 20clamations paften, pet the moze
gager paving Bigmony to the Pozgagee map af any time,

within sipears bzawze,after the yavient ve-cntor. qiben
Giants fight, Pimmesmapnotpart then ¢ but hotwfoes
ner fometncestaintp arife iwenery cozner of the Latv, this
18 here certaine,tha & fine leuted bp the Burbano onelp, of
Bis ofume Lanbstolleth not the wines adion of Dofuer, iffhe
tome fntime: Anbafinefolenied, by bim, of the toines
3 and, taketh not atoap ber feafonable entry; but theguite
that (oalled bp entrieadisn right,anv all pofibility of ree
pucement bpaLatnis & fine latufully lenicd by bavon and
feme, Whete (fozlooth) bml;{; a twoman ig eramined by

g 5 3
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aJnfice o; onethat fatha Dedimue poreftatem, &, and:
actinolvledgeth e fras conlent and ageéement, fobat can«
ot men get ioiuestovoe if thep L, Me hall be barrenann
fozenie exclubed of agreat many acres of grouny, foz a
ey ilfes anv A gap gotone, Zhatis afine fincm litibus
imponens , foz fILEt be bowe and vifpatcht, the Pooze fuos
st catt baue 1o quiet ber bulband keepes fush.a fatu,

SEcT. XXIX.
Of common vecoucrics.

A £ oz trickes of Common vecoeries 3 perceine sof
1 bhofw that can be greatlp peiuviciall to women- foz::
SriEifamantill (ufer a faigned recouerp of bis olone
Lanv topereate his oiues Molver . e mav falfifie i, gc.,
G the EicQlionc firmz per Eare againG Snow, Plowd. fo,
515.the bavonthere being tenant in taile, Yis twife baving:
nothing inthe Land, heand his twife (uffered a LonuIoN
recouery foith boucher fo bisolone ore,%c. the opinisn of alk
the Jultices was,hat though the weman furniuen, pet the
elfate taile halbe barren, ey it twas Fornd pecifely bphers
igt that the wife bab nointeref in €he Inberitance.; -Lhe
barontherefoze, Which alone loff elfato faile bptherecos
uerv,might vecourr alone effate taileinbalue. Mt as foz
the ife,no man can (ap iobat effate hee hap; noy fuhes
ther Me honlobave & quod ei deforceat , oz . T vt of
right, if he bav 1ol the land bpvefault. 0 likewife ha,
uing 106 by therecouery, nothing o2 nioman caw el what
Der cecompencein balue malt be ;. Sbe wasnamen (faio
the Inlices)bpon infent to barre ber of Dotmer, amy fuchis
the meaning of bufbavs which Wil hane their twines named
i fuch vecoueries:but cleeve the eftate taile isbarven, ifin
$kigcale the Wile nuight fup evecution in balve againi: thet

boucheg.:
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ouchée buefoppell, vet the iffue in taile Mould nof be cons
cluven by the adt of his Father,but he might oultber of that
fobichhe hao (o vecouered in balue, #c. (e Hir E.Cokes 10,
Repe43.a i Mary Portingtons ca. that the blage bath been
alfvapes Hpoit commen tecoucries again® Aaron any
Frometo cpaminethe fife,and togrant a dedimus poteits.
tem, fo take pon her eramination bev Conulince as in

cafeofa Jfine.
sBut Lot the cale be, Zenant iure vxoris isagren fuith
Tohn a Stile to fuffer a vecouery of his foiuesLands fo cere
taine bfes comp2ifed tn Indentures betipt thom two, 2
it of entey i the poft i byeught again(t the dbaron
anb Jreme,which appearein perfon 02 by Attuene,calling
to warranty the cominon vouché,a man well Logth acous
ple of nefw rofted cages, which veanters info fvarvantic,
Chen after declavation and imparlance, at the vay of the
appearance fall the demandant vecouer Againt Lsavon
anb Freme, andehoy invight of the TWitehall recover as
gaintt the Wonchee of fuch lands as be bath, o2 is like €
Bane whentime hath abairy crotones fhall this recouecry
02 poffibility of Bltkely recouery in balue binve the fuifc
Suben the MBavon i vead (whether e fwill 52 o by Brooks
nouell cafes, 23. H.8.pl. 37. i€ feemes that fueh a recouery
pib thenbind fhe Wifoto: but without eramination mee
thinks it Moulo not bino the wife : The Dfatute of 32. ig
that none et of the Warons Mall make difcontinuance,gc,
eteept ottely a SFivie bp Wavon an sfeme, Ergo fuch a res
conerp notiwichiFanning thoughit be erecuted the wife may
enter. ©ee z3. Eliz.cap. 3. anbthereis alaning fo cucry
Feme couert 02 hor hevzes her TWlritt of erroy fo be fued
within 5. pearesafter e become fole, o3 reuerfing of
Frinesand recouctics patt, ifthey mulk bereuer(ed by ers
102, it Teemes Inithout ervoz,they twerebery baugerous. o2
& rule to conclude fithall Ealic his, Zhat Whereloency the
ABavon Doth any thing out of Teutt, fohich thing he and his
Ywite wergsompelable todoe, it Mall be deemed and cons
P 3 frued
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ferued fo be the ad of both of then, as it the Waren leifed in
pight of bis ALife,02 iopntly With bis wife,atrigne Dotwer.
to another twonian, i€ bindeth, and fegeanting of a rent
fo) equality of pactition and atturnement by the Waron,
alone , binves the YWite.

Secr. XXX,
Of lointures.

QL enter wo further into the freame of Fines anvres
couprie (hep vequive acunning (winuner 3 And a Moyt
Difcourfe cannot poflibly make any plaine difcoverp of
theu 5 atheriile this place twotild haue bozne the (Doring
fitlp about making of fopntures, o2 all bulbands arenof
fobnktinbe 0z bntralty as fo enbamage their TWhinesby as
Lewatton of thetr Lauds ¢ but confraviwife the greate
part of honett, Wwife and (aber men, ave of themfelues cares
Eull £o purchale fometobat fop their TEtines, if they benot,
et they trand [ometines bound by the womans parentgfo
wiake their Giives (ome Jopnture,

FEhufband, Father,9H other anv all foould be tnmings
fullof paouiftorinthis point , et berpmanyof our Cra
alifh fuomen haue with their Gngular vertue, o mich wifes
otie of their otone, astolozele fop themlelues, aud dify
cevne the differents betfodne that which twee call Dotep
anb Yepnture : Yopntuves faith Dyer 4-M. fo. 148 are
mabe 02 the wolk partto Waron and Feme {opntly, 0to
the FFeme onelp,this alio i compaehended Hnder the terme
Foynture befoze Parriage og after, fop Tentation of the
sharge and necelitics of €lpouladlss aud thep ave mane
caufa marrimonij & graris , Without the confiberation of
money,bargaine szany thingfauning o2 loue and affection,
arthe Waron 02 big ancefltozs, and thefe Fointnres arp
Paefent pofedion s. 2ut Detwer mutk be tarried fop till the

uty
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ufbandbe bead: It mut be vewmanuen, fometime ueo, 70
fometime twither ith fuit oz bemand cbfained, Againe,
Dofwer foas fubied fo fofeifure tn times palk, by felonp
pone and p2oued ik the Waren by the Wavons (realon, bp |
the TWiucs elopement, anpeuery queltion in the balivitie
of iparriage matieth a foruple of Dofoer, all which tncons
weniences being Wifely fajelecine , Women did learne tobgs
comie iopnt puvchaioys with their hutbands of fuch eltates,
astoould auoid all tweathers, anda good ubile they biv ens
{op Fopntures and Dolvers after their Burbands were
peab; againlwwhichthe Deatute pf27. H. 8. of vleg, 02
Deineth as follotweth / '

Srct. XXXL
oA part of 27. H.81 ca. 1o,

Imigp;uuiuzb,«c. thativbere any perlong have purcha:
feb o2 hane eate of lanog, #. mave o thenr and theiv
Thines, ano tothe hepzes of the Bulband , 02 to £he Buls
ban ano fwife,and the hepaes of their tuo bonies, 02 fothe
Yey:es of oneof thetr Dbodtes, 07 £ the utband and fwife
1o terme of their lines, o3 foz the life of the fwife; 02 Where
any fuch effate hath bete 02 Mall be niave, toane hulbany
anbbis wice 02 to otber perfonstheir hepzes andatlignesta
the b and beboofe of the faid bulband and wife, 03 to the
1fiz of the wife foz2 the topnture of the wife, that in euprp

" fuch cale the tnoman haning fuch a Yopnture,zc. fhall nof
clatme anp Dotuer of the vefidue of any Leveditanents

* that tmore her BHulbanvs,by tuham Me hav fuch a Jopature;
£3 makte ang derand theveof againft the Lenants of the
faiv lanvg,¥c. prouidedthat 1€ any womsan be latwiully er»
pulfed 02 eniced frem ber ain Jopntuve o2 frem anp part
thereof fuithout fraud 02 Couett,by Latulullentey, adion 0z
ifcontinuance of hev h}umni;,;batsueru fuchivoman Mail

4 be
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leafeth tobis Companion, oz (uch asgoe toinlargeanes
fEate, astobere be 1 renerfionreleateth to big particular
ZLenant,map well make and accomplifh a Jopnture 3 but
fush Jieleales as wazke nomoze but vo mitcer le droit, as
fobere he that tsDilelien by d5avonano Freme, releafeth to
the Wonsan the Diffeilerefle, #c. are no purchafe interded
withinthis @latute , fozdt is neant onelp of fuch purchas
fos as the wifehath by gift either of her hurband oy of| fome =
ather body, and nat of (uchelates, as fHee hath gained by
Ber owne wrong: likeivifeis i€ of releales that goc by Wwap
of ertinguifnent, as tohere a Didieiloz infeofieth Wavork
anb FFense, ad the Dieiee veleafeth to one of them, this
i alike auaileable fo both, butthis veleale can make no-
3 opnture, fo2 theve isno effate conuepen by it.

Periafticiarios,6.Ed.6. Brooke titles Potwor,a deuife of
Lany by the Hulband tobis Wiife inbislalk wll andies
gament,is nobarreof Dotuee, foz it1sbut a beneuslence
anono Jopakure s Wet i 99, Brograues reaping it fwas g & 4 -oa’
Boloen CONELary, s. Bliz. Dyer, 220. the cale is, that aman "
{ei(eD of lands in faile, anbd of (ot ofbet i feefnple,hol
en infocage, denieth the third pace of all bis Lanpzto his
Swtfe fo2 ber life, infull recompence of all fuch Tovature
ano Dotoer as e Hall baue oz nray claime, . the qarife
{nitheut any atigaement op bfer of QAction of Dofver eiwe
treth after his veath, intothat vbich twas holoen iy Fas
fimpletoabaluc of athivd pact of al,anp the opinion was,
fhe hiad Determined ho election and bavred. ber (elfe of
Dower-

Jisntthis Cale maketh nothing to the Dariance 02 ques
frion, becaniethe Legacie oag tnith an erpeelle exclufion of
Do, &. Aut fee &ir Ed. Cokes 4. 1ieps-fo 4. 2. in
Vernons cafe,vefoltied that bnlefe it be expeefen in the tuil
o bee fopber Jopnture it thallbe no fatisfadion fo2 hee
IDotner : @ee38. H: 8.Dyer 61, William Whorewhod feis
{eb of LLanb,ta the value of 360. poung; of (which do. pound
s by fopnt purchareto b an bis TWife dueing qr.otueta

Ures.




186 Tne VWomans LisIIL

fure, Benifed, that hiswife Hould ave the thirp partof all

hislanvonring her life, Wwith thore Lanos, which e havin

Jovnture,the allignement fo be mave bp his erecttors, f it

Were not contrary 0w, this Widbotu refufed ber Fpin,

fure of o. pound, andVEMAND A fhird pave of the {ubole 1114

Bevitance ; viz. 120, potnd as hev Legacie, With a thirn

pavt of that which vemained fo; hor Enmzr,viz;xo‘pgung:

at laft by agréement if fvag overed any Becried in the
Tourt of TWADS, that fhe Hould haue the 1L egacie, ve fua

pra, and fogty pound ouer fop Dotuet : Lhis Cale veritery

the quekion, fozit isagain® the latter opinon erprefle,
ideo qure. Brocke moteth alfo Dofuer 69. hat per luftia
ciarios, if & wman make Yis GLife opnt-pivchater with
Him after Couerture, of any effate of Franke Lenement,
‘ounlefe it betobim and his Wife and their Bepes in feos

Simple, it ¢s a barreof Dower ifHe agr to the Yopnture
polt mortem viri, otherivifeit is of fee-fimple, foz thereof
the Sxtatute faith nothing. Aut 9P Brograue in ig yeq,

Bing bib maintaine fop all the fozelain opinion, that wherg
fee-Limple is contiepéd fo a Freme o2 Jopnture expaedly,
it is & goon Fointute Wwithin compalle ofthis Btatute ; foz
if effate intaile o; fop life be 7 good Fsinture, and crclyge
iDotwerby acceptance,¥c. s fortiore, féefimple Hall barre,
Anv (@inVernonsealp veposted by Hir Fd. Coke 4 Rep,
fo.z. b. that the cafe in Brooke fg milrepozten anp the
2020 Dyerigagaint if, and confuteth Brooks talons of
this opinion,

e relied allobpon vame Dennis cale, 8.Fliz Dyer
248, AN Inventure ag mabe 36. Hen. 8. Wetoire ir
Maurict Dennis anv Elizabeth Sratham , that in confings
ration of evpecteddParriage, anp othee thinigs vealonabie
he faid e Maurice and bishepzes, Moy from thence.
Tooth franm (eifed of tertaitie Lands,ée. fo the vle of hinns
Telfe and bis beyes tntill Barviage were bab anv folpns
nisen, and then tothe vle ann bebonfe of the faid Maurice
and Elizabeth,anntheir hepses alfter arriage, iy Mau-

rice
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rice DyeBeqItred infothe LLands, and bemaned Dotuer oF
pig ofher Lands,, it tuasa quelfion whethee this conuers

anee andmaiter,ve fupra With auerrement that it asfoza

Fopnture, Hould barveher of Dotver,: Carline, Saunders,
and Dyex toere againit the Dotver by equitiz of the Dtas
tute, which in the thirdprouifo 1a of Hopntures M2 terme
oFifc.02 ofberiwite s Jgaintk them fweve Fuitice Browne
andWhiddon, anbtheprefemblen this Statufe foanother
ofthe 1 1.H.7.ca. 20 fobich cannof be extended tofeAimple,
but {5 sneant and expaefedonely of ekate fo2 Life, o7 in
taile fenerally oz toyntlp with the Wavon,

W5ut Fultice Dyer astf femethbp95. Brograue bpon bis
Tigent conference Wwith fage men oflLat, vid frongly avs
Bere tobis fogmer opinion,that this conueyante fvith auets
went mabe & good Yoyntuce s Pee MHall finde againe, 14.
& 15. Bliz, he affivmeth foz Lal , that wheve fe-fmple
g Jimiten oner 60 3 Llile, v2 eltate mave fo Aaron and
Freme infe, it iz avevrable pro iunéura, ifthe conteyance
be ol ek pzefly contrary: Seaquelkion fo2 auerment,Dyer
226,

Dnethathav an biein Fee of cerfaine Lands, fathe bas
fue anauall of 1co. peunds tooke a tife, 22. H. 8. anvan
for efpoulals at venuels of Yisiwines riends and Pavents,
raufed the Feoffees to erecute effate tobin andbis ife,
#nd fo the beyaes of bimbelfe of paveell of this Lano g
fiventy pound valug,gc. e then puechaled ather Lanbs,
anvaffer 2y, bped(eifen ofall; Zhetoifeby taking vents
and paofits of the tiventy pound fand agreed fo fev oftate
thevein, anvafterivarnbought a TWrit of Dofuer, derers
tia parze refidui omnium cerrarum,&c. becaule the Deatuis.
18 erpoefled of Fointure, and the v whereby elfate (as
mavetg the bavon andfeme ath nomention of Jovnture
02 Dofver, quzre, Wwhether thiswatter gencrally alledged

Wwithout aucrment, that it wagpre jundtura. vel pro dore,
all barre 0y no 2 See the Inttitutions of Hiv Ed, Coke,
fou 36, ttichmattor concerning Jopnture, ¥

4 [m
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Fnall conuepasrce 0z purchale f02 Jopntare, bnleme (¢
beby fine, 92 conumon vecouerie., be Wwhich makics the ¢,
Wate mutk be a pevfon able £0 conuep . at the time oi
Fopnture making, ozelfeit is not goov,

Ve mult not therefoze be non compos mentis, attainf of
frealon,an alien bopne,03 Bt age; but the nonzage of the
atife,is not materiall fobetber the Fopnturebe mave, h.
Foe Coucrture 02 Ater, it 1he accept i€, agred at 99, .
ches reaving.

SiEC X N

T he Words , Land | Tenemens ov
Hereditamens,

L Andig infended as fell of paffure, meadofv, Woobs,
beath,%c, agof arable, andlands coneren toith wateyr
02 [urronnved iswithin the Statute : Dois a Totwne an
teste, but veftwa rerrr, 0y an pper Chamber caniot
make a Jopnture agLland, J

Aertements affuven in Jopnture, may bee Avttonlans,
Reaoaies, Windmils,an dpper Chamber,a Seigniozpin
Thivalrie,anda reuerfion fur cftace purvic, all comming
Wwithin the meaning of the &tatute,

g fo2 a vewerfion bpowo after effate fo3 veares, it ig
rather in account of law, lanb, then a tenenent ; foz the
Jreante Lenement, twbich is the paincipall, i5ag the paes
fent (bance of thoLand it felfe: And Ehe reuergron of
cither of thefe particulavefates, if ront be teleruen, map
Tell be aigned foa a opnture.

Wea anvTuhetber vent be relorted o2 no bpon & fLeale
fo2 veares,it might be fomewhat Doubred Whether the ves
uerfion be affignablefo2 a Jopntare,tc, becaure the Frank’
enement patfeth paelently, anda Toomanmap haue an
alile thereof, Y

ABut
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FBut clere anuoe reuerfion, fur cftate pur vic fans vent,
beraule if is no p2efentconmoditie, cannot make a Jowns-
ture; Petif uch a reverfion be aligned, anvit turne toq
yoefion in the Pufbans lifetime,it may be agon Jopns-
tuve by matter of fubfequent Wereditament , within the
Htatute map bea vent charge grantedto a boman oz life,
though it werenenerin eife befoze; ozarent referued bpon
aHeaflefoz life : 1Buf the Vereditament afignedmulk bee
 p2ofit and commodity, oz elle it is not awignable,¥c, fop
pomage oz fealtie, Mall not make anp Jopntute.

Hent payablé enerp flue peare may be aligned fo2 Jopne
ture, fo2 is A p2oft though it be not anvuall, And an ancis
ent keperfhipof a JParke twith a fés belenging foif, mayp
be appointed oz aligned in Dotvets

4But(o is not & keeperMip newip granted any fans fig,
fohich is & charge, ithout gaine 0 eilifp.

SecT. XXXIIL
Eftates Taste. .

- 1L effatestaple, ave toithin the equitic o) compafie of
thisbyanchof 27. anvtije fazmes oy fpecics fithin the:
Eetter ave but aspatternes operamples of Jopnturss, Andy
Cherefoze tobere an effate ig limiten to Waron and fome,
anvtothe Depies Pales of their bodies, oy o them ano-
the bevtes Males 02 Fremalesof thebody of one of -thom,”
although this be an abzivgement 02 anwputation of one feve;’
Leonn the eramples Within the very @tafufe; vet it is a
$o0d Joynture. P 1
Ihereis a Caleinproofethereat,Diver, 97: 1. Mifie tie’
IDuchelie of Sometlet Was tovnt-pucchaler Withber hurs
hand of eftate tothemt tivo, anototheheres A alesof hor
Hulbanns bady, betiveens thens begotten, whichis none o
the=
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the fiue elEates erpzelled i the Dtatute, but the Inlices
Belocleave bulelle it tere refuled it ercluben Motoer,

o is it if eftate be mabe to WBavon any Femie , to them
and the bepzesdpales Which theWBaron Mall have of the
bobyp of his twife, vel cconuerfo. @y iF the giftbe fo y5as
£on and Jfenes ADLHIe bepzes of their g Wovies,which
iganeftate veferminable bpon death of the thiro Yue, op
ifitbetothem andbfothe hepzes de corpore, the (dmme of
hoth of them 02 of one of them all thefe eikates limiten foz
Hopnture aregood engngh.

SEeT. XXXV,
Efiste *for Life,ére.

Beleivoave, D2 forlife ofthe Wiife, ave intenvable

as foell foz an elfate mave fo the Wife: onely During

bee life, asofan effate mave fopntly to Bavon anp Feme
puring thelife of the Wiife: Therefore an effate mave
onely to the TAile fo2 her life,02 to the Waron fop bislife,
Awith aLvewmainder to the Qlife fog herlife, i3 a gosd Jopns
ture within meaning of the Datute ; petit (eemeth not fo
ageds with thenature of a Jopntuwe by thevtinnolons of the
W0oz0,and the Deatute fpeaketh nof of any rematnver,Dyet
14. & 1 5. Eliz. fol. 187, agriethand faith that 3 ovnfures
snap bee couditionall, whichif the Tavite Aeeopt aftor the!
UIhanos death, e Hall be barred of Dotuer, . as fwhers
the conditionis, that Wee MHall:kéepe hor felfe bhmarrien;
anv,faithhe, .a Tonvepance toa fuife auriryg Borlife in vee
wainner, after the inmediatedeath of her Pufbany,, byon’
conditien reafonable map well bee interned proiunétura,
yetbe bimiifeatterivards,fo.340. Ehinketh that lucha ves
mainoer 69 the Wite fos boe life, after the veatly of Yer Buls
bano, canvot bee fermen & Fopntuve, becaufe the Ctis
uologis (ervisth natyand 11.H.7. ca,20, & 37, H.8, demotts
" Rrateth
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{Erateth na (uch Jopnture foz toomen in pofeion 02 inble

oFany efate in temainver affer the Wulbanvs death,gc..

uere.
3¢ aneftate bee conueyed foa mans TWlife, andfo A
Franger (02 their twoliues fop the TWiives Jopnture, if is

goovenongh vetthe Btatute mentioneth snely elfatesbes

tivict Wavon and Feme s And although the eitate be not
2onueyed o the FFentebp procifetermes fo2 her life; et
wozos that amount to asmach, Mallbe of asgreateffed &
Qs if Lanvs begiuen to.a ife, vatilk I S. hath leuied
an HUnD2ed POunD, 02 tillhe be pomoted toa WBenefice s
fhis maketh an effate foy. life)s Within fhe banch of

2

25,6

SecT. XXXVI,
"Bffateto the vfe of Baron and Feme.

[ 3F eEate b conneped fo MBaronand FFeme fothe ble of A
Sfranger, this isnoJopnture; but i it be to Waron
and JFente, 02 fo one of them, 020 a Dtvanger fo the vie of
the FFente, itis agoon Hopntere, and fn euery timitation.
of fifefo the YWaronand Femelt is vequifite that be oz thep
fhat Mall take the poefion may be (eifed to anvle, o2 (F
1L anvesbe giuen tothe ing, o2 a Caypazation, 0z fo anas
Tien boavie ta theblc of Waron and fFeme, this is nogod
Fopnture, fozthefe peelons canmot ffand feife fo another
bopiesble, nomoze can a iedop o0z {pacfon of a Church,
o2a dBithop, buleleit be invelped of their maturall capas
titie; but aman attainfed may take fo2 anofyer bovies
tfe , anb thevefoze a Feoffement to him,to the ble of Wavom
ad Feme map be a Jopnture,.

g SEcTF.
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SECT, XNl

The firft Prouilo for Dower wpen eniction
of Ioynture.

1is Prouifo i3 fobe conttrued fauo2ably fop twontett,
- 1 as the premifes be in fanour of the Peive s Anvtheres
fo2e as Wwell tapled Lands as Fee-Mmple ave bound to rens
per balue and recompence s if therefoze the Fovnfure enis
atedWwere fothe balue of twenty pound perannum, and the
beyze haue tiuentp pound perannum of Land tapled tobis
rather , the tooman fhall reconer enery WHIE of it it res
tompence of ber 10 Joynture,fo; this latter ano neio Dia.
tute contealleth the ancient Sfatute ; de donis conditie-
nalibus.

SecT. . XXXVIILIL

Inwhat cafe 4 Woman may refufé ber Toypture
10 demand Dower.,

Be Btatute i plaine, that a wontar may vefule a

Jopnture mave during Coverfure, and fake bee
Dolwer, oz faiue Dotwer, amd relt on her Jophture, s
lefle the Yopntuve were bp act of JParlianent, &c. AndB.
Brograues opinionivas, thatif the Jovnture Weve mabe by
other alfurance,and aferlvard confirmen by Parliament,
hat fuch vatification toske atvay a foomans eledion as
suell as if the oziginall allurance badbéen by Parliament ¢
ABut if the Jovnture Weve mave befoje dparriage, the twos
wman muik wéiens holo be to Yer Jovnture, fans eledion,
Aubthisis by implication bpon thethird provifo, as aps
peaveth bp the repoatof Anderfon,&c. & Commentarics
Plowden, 390. fChe Cale 6.Eliz. Dycr, 228. i3, Lhat Ri-
chard Afhton Clquive imaccomplithment of certaine Xns

5 D senfuies
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entutes betkoixt hime and Sic William Barenport, coneets

ning 9B acriage to behaobetiviet Richard Afhton the fonne

and Elizabech the batightet of Dit William, tubichgaue

feuen bundzedParkes with her in mavviage, infeoffcd cers

taine perfons befoze SBarriage of Land fothe annuall vont

of tiwenty pound £ the vie of the faid Elizabech foz ferme of

Herlife: he ‘Darriage being confunmmate, fet Richard

the sratber, aud thert Richard the @onme vien, then itfvas
Fotnd by office that Richard the fonne vied feifedin JF& of
ehefle Lanos,iwhereof the Feoffement wag mave, and of gs
ther Tands boldenby Chinaley, as of the Dutchieof Lans
catter bis heyae being vnvee age, the fiveE queltion ivas

tbhether Mee might retaine the tiventy ponn L wnvg; and

Bate Dotoey of the voff , becanle Me wasnot Hichard Atha
cons ife at the time of the fFeoffement Hrlt made, noither:
foag it mave ofthe bavons lanbs, o2 by the barowrefoluen
by Councelt ofthe Court, that e Wwas barred of Dofver &
Anv it Was o liketife reflolued in Vernons Cale, Sit Eda
Cokes 4. epozt , Twherein is much learning tauching,
FJoynture.

ke fecond quettion in Eliz, Aftons ca, tvag tubether fhe
fwere Dofnable from the Nuéene ,. becaure the feoffement
f0ag hot fouid by the Difice. .

AL e thiroquettion, tobether it might be aueered foz the
Nuéenetn Fay of petition of Dotver, that the Feoffement
inasmade proiundtira , nor fuch' matter being expzelen.
rieither in the deed of Ffeoffennent oy Juventure of Cougs
nants.

Che fourthquettion, whether the TAILdOW Elizabeth
anight be recetuen to anerre, and paoue by CommigTion in:
£he Tourt of TWnrve, that the SFeoffentent toas not meant
02 a Jopnture, Were isenoughto make TWomen betare
Botnthey take Fopntures befoze dParriage : Wake angs
thee- to. avmoni® pou,. betvare of fiws after 9Pareiage,
Fopnturz wasmabe toa Feme Conert by ber Waron,. hee
anb bex bacoiuliened. the land by fine (ur connufance de

. droit,,
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drait, by the opinion of Jullices, Wiay, Bell, Manhood,
ano Dyer. (e Hall not bemand Dotver of the tefivue of ber &>

fhands Land after bis veath, foz Me aliened her Jopny
fure befoze time of elestion fuas given ber, by the Statute,
quere. y5uf if the fine had benc [ur connufance de drotv, ™
come ceoque le connufcead de dorie l¢ Baron tantum, thig
Bab béctte A better foyme fop thetoife and ledle vangerous,
#9.Eliz Dyer,358. !

SepcT. XXXIX
What i 4 [ufficient vefufall or agreemont of
« or te a Lointure made afier
Concrture.

See Sir Edw. Cokes 3.Rep,in Buslers and Bakers Cafe.

ST e refufing 02 agreement, €c, becanle they are pers
¢hptosy , mult not bee clonded, parke, boubtfull op
fmplicative, but plaine anb expeefle, a bate o320 02 fap-
ing, by atwoman, that e Will vefule ber Joyntire o3 ac:
gept i€, is not materiall, asvivers Fuflices doe hold it
4But if Mee come bpon the Land toberest MHe is Do,
able , and there vefuling ber Jopnture paav the bepse
to afigne ber Dotver; this isfuch arefulallthat the hevae
by this Hallbechargsdin barmages from this tine foath
in & 1w21€€ of Dotwer, and this refulall muft beto thebeyse
Himfelfe, and nof to a Htranger. Jfa WLidotn Wwaine the
poffeffion of a houle 02 tenentent alignen in Jopnture by
Ber burbano, and get hev to another place, thisisno refus
falls 2Butiffhe haue anp medling toith the land aigned
in Joputure, 0z Boe any other act amounting o affent 0}
oiffenting, ag fo; erample, 3¢ e baing a tw2itf of Dotver
anboeclacevponit , £his is peremptozy although the bee
vnder age, €ouert 03 not Conert of & fecond Bulband ; foz
the L atn faity, that tmmbit% baue pifcretion to acguice
z and
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and getthings , haue mFicientdilcretion fo wiue and paey
ferue thofe things gotten. Fhevefoge if an Intant come ty
any thig by purchate, beeWall not in that have anp avs
uantage; 92 bee {n better plight then a pavion of full
age.

|88 Wheve ekate s mane toak Infant of foo acres, fo
Tawe anv holw the one €o; life, the ether in fée,¥c, a Feoffes
ment made of one while beis yet bnder age is a furticiont
clecion. And i€ a rent charge bee grantedto an Infant,
fobereupon hebingeth a Tvitt of annuitp, He Mallnener
auolw 102 if, asa rentywhen be commeth tofull age : So if
am Infantrecouer bebt, And e erecution by elegic, &c. he
fhall newer bave afcire facias - * Andan Infant is (ubie (g
anawion of watte 02 enfey fo2 convition bzoken astvell ag
anp other perfon, Thefe collections gatheren, as  thinke,
by fome Well learned and indbulrions SHfuvent ont of gy,
Brograues veading, though they ant of the fulirelle and
perfection fwhich the otone pen of (o great a 3L atwper migiit
baue siuen themn ; et are they pertinent and impoatant,
Snv 3 net alittic beholving tobim, from twhale banvs J
abfainethem., | g

SccrT. XL,

Of CAions broughs by Barow and Feme,
or by.oneof thems.

Div becanlethe common fapings ave found by com+

nwen erperience true , Qui capit vRorem, capic lices,
anbqui haber rerras haber guerras, 9 Q@ife baings iavres,
and wealthbaings fwarres, quarrels,uits and controver.
fies at 1 aw,fans ceo, that it hath anp other intendment , it
il not beamiffea liftle fo veclare hofw and in what man,
ner adions af latw mult be commenced anv purfuep bpba.
sananp feme, 02 AgAING thewt, 02by 03 againtt one of
Shesnr,
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theny aceoguing o prefeription of Lafo, and theit fenerall
anniopnt Interelts,zc.

Secr. XLIL

Where the Baron [ball fuconely in bis
owne names,

I A SPan mall fue fo2 bis Wines Iparciage money ortes
1p in bis otone name, but hoto 82 where, that is a mat,
ter of fome sbfcurity ¢ by Bradton, Iibis.ca.x0.407. money
that ig pomifed caufa Matrimonij, i as a fequell of
gparriage, and (o being anneredfo a thing pivituall, ves
quires afpirituall (uite ; et he confetieth that itis others
ife foz Land pomired 03 couenanted, ec. Firzherberein
Big Tavic of Debt citeth 31.Bd. 3. that if aman promile
sonetienty poundto macry bis Daugbter, Wwhich marvis
ethher accosvingly, be map have a it of vebt Hpon bis
Paomife , but he fopgets not the nécre difference in the
ABooke of aflises ; foz in fhe TXTELEE of p2obibition , hetels
g, ifa man paomife one twenty poumos if be marrp bis
Daughfer, after marriage if the paonufre Will not pay the
money, the buband map ot (e in Court Chaittian, ithee
Doe a paobibition Iyeth ; marry if 3 paomile one tivente
pounds withmp Maugbter in FParriage,Fc. now vponnons
yavment, bemap ne fn Court Chiktian, foz this concers
vieth Spatrimong. Lhe fame learning he infiffeth bpon
bis Gmvittof Confulfation, avving that if be die Which
1tae the paamile, the other map (e in Conct Chyittian
againt the Crecntoz, 02 Grecutozs of Crecutozs, 2 2. all,
Pla. 7o, is thug, bpon Tontract had betwirt too men,
that if one of them willmarry the others Daughfer , hee
fhall aue ten poumbyte. the ten ponnd after Sareiagemutt
bedermanded fh the Lings Court, becanle the promile toas
not nith bis aughter (n MParriage, but by Cosenant,
0 D3 that
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thatbe-Mould,¥c, Butifhe havd promileo the money tuith
big D aughter in Davriage, Emuhaue bins senanved
in Court Chitian: Andifamanpromite bpon big faith
£0 pay fen pound,the Davinarie cannof compell bin to pap
it, but hewmay enispne cozpozall penance, vnlefle the pao
mifes will bolimtarily vedemeif: hus teacheth Jultice
Thorpe indeslaration ol the Dtatufe of ¢ircomfpedte aga-
tis 4 5. Bd. 3. fc. 24. Zhe Demanant veclares vpon a go.
uenant betwirt him and the Defendant, that ifhe marvien
the SDaughter of the vefenvant, hee MHonld haue A Hundied
pouns,re. It thasinoued that thisbemans of nebt tpon 8
«Ceucnant concerning JPatrimony was uot good, but the
matter concerned the Court TN per articilds cléti,
“Potivithkanding becaulethe bemanv tvas vppua dRanD
amitien 0ET aketh a lap couenant, the defenvant tvas
compelled to antiver : 4But: 14. of Ed.4.f0, 6, f an aetion
of Debt the Plaintiffe veclaves that be hav marric the e,
fenoants vaughter, Ypon agréement of fiventy poundfobe
painyqe. and all the Juoges ofthesommon pleas (Withoue
tareving the Defendants anliver ) atmarded que le plaing
priftricu perion brief , foxthe demandis, fap they, of the
fante maturetviththe efponfals , viz. iusipitienale, anb des
Terminable wotobere but in Couct Chaiftian, anvyet the
Wsookie of AMifes Was Wore remembred 1 5, Bd 4. fou 32,
e plaintiffe in a QUritt of vebt vemanving fius markies
Teclaves bpon & eoettant quod nora, oy fine pound-
fubere be havmarepen,te.ands 5. poun fue Hillings force
Penee Was paid, but the refivue being 5. sHarks, the veleit
Dantvenyen (o pap, yet J cave not (aith Cacesby though pe
e bifebarged: foy Y knotn tuell enough that dpoh fich &
swatter., fhe-action lieth ot at comnron L atw,quod fujt con-
<eilum per curiams N0 the caule alledied Has that there
Wwastiof quid faz quo 17. Bd.4. fo. 5. The mattes of the
Howles alketh the Jultices of the Common ploae, if §
‘man pjomiife monep to another to Marty bis Banghter g
feruant, which mavrieth Yer Accoaoingle, Whether an adis
B 8 5 o
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enofoebt fill Ipe at the common Laio o2 no: fpo (aith
Tawnlend, fop it is but a mde promife of nomoze effes
shory {6 3 peomilc you 20, poLd to builbyow aneto Chams
ber, anb ex audo pacto non oritura&io. ABut if § promile
poufirethillings enerp ke foz the bozding of LS. bereis
quid o3 quo,foz laiw infendeth here,that 3 haue abnantage
an ppofitby the feruice of 1. S. Aut further in pour cale,
the thing that 15 o bee poneislpivituall which cannotbes
folb, neither can the party be compelled tonge it: Rogers
am Siliard fweve contrary tohimin opinion , hatapios
mife Bpoty GParviage s we nudum: padtiny,. becaule the
anghter confin o Fricnbisby interdment anuanced: Any
if 3 poomife a Behosle/matter manep to teach mychilve,
be Dallhave acionof Oebt. WLiketvife if F promilea Surs
gsonmoney tobeale @ PoSIEHIANS WOLAD, 02 A 1 abourer.
‘monep to meiid abigh-way, wBut fithe end Choke ¢ Lictlcs
con agrédiviththe Pattec of the Roiwles;, that inthe cale
by bim p2oponnbed none adioniveth atcommonLaw, bes
canfe.apatrimeny fhereupon the promife {s founbed is &
thing Cpivifuall,and by of blesrg.
Edgefo,x0, 100 an adionofbebt, bzought vyen Weh & bar:

aine : Collow faithsit istene, & wan mult gemand atoos
anan conteaced to bim inthe fpivituall Cowe, butmoney
igatempozall thing: Andivben aParion of a Chucchis
oreconer tpthes, o mutk e dn Court Chaiftiany but if
Be (el bis tpehes,when thep be feuered, Hee Mall fue fop the
nonep inthe Hings Eotrt; bt then ano atteroard inthe
fame o2 like cale 30, 0F B! 4.f0.3. Beyaniatheth btm then;
£o fubat env-feructh the tatute, that thigs touching as
trimonp aud Teffaments mult e rped in €ourts Chats
fhian, i des vous quam vous purres achate los Sacraments,
iy, mith Neale, difimes are.a thing fpivitnall, but ifa
Jdarlonofa Chureh leale his Lythes, hee (e fop the
vent inatempozall Conet, ano Collow fEanbs fo it , that
per emptionem & Vendicionem res fpirituales efficiuncur

cemperales,enengt ﬁpamécD tenee fuogd inbistife.
. 4

Due
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Dut of thefe opintons confozting together titie barpe
andbarrotv,may be gatbered this furelearning, That hee
fobich will wep thalt noe well, ( anb accozding to the Gotas
tufe of cixcumfpete agaus)to take as much ag pe canof his
Swinesmarviagesnonep befode band,with faire Inventures
02 goousbligation fo2 the refioue. And by the aboue.fain
ABogkes, as A10 by 9. Plowden in that cale he may haue
aution of ebt, foz euery béed fealed and belitiered carvi-
eth fufficient confideration , fo foit, the will of him that
sabe it

@onceening the ol fernple, though money be a Bifible:
figne of invifible grace Sacranentalland Bpirituall, {pes
ctallpifit be in Angels ; pot I teulEitis not moge (pivitys
all then the tooman ber felfe with whom it is promifen.
Anpasthere is no queftion made but aman map fue iy
Court Chaittian fo2 his tafull wife bulatofully takery
anb foitholven, bpon twbhich fuiteif a paobibition be grans
£eD, a confultation mapbe bavfoz p2ocarvings, quarenus
per reftitutione vxoris duntavat profequitur, & &p bp
Ejtzherbere inbis tetritt of Confultation an Aeionman
be bought at Conunon Latw, de vxore abdudta cum bonis
viri, z anadion of trefpatie fo2 taking onely of fhe Taife.
ABuf fo2 a cleave paoofe that inthele pomidions of monep
Bpon Parriage,noither the money isanp Ghoft , ney the
paomile ang nudum pafium. @@ the cale 10, Eliz. Dyer,
272

An Acion of the Cale foas brought Hpon paomife of
£iuentp pound mave tothe plaintitte in confiveration, that
at fpeciall Inttanccand roquelt of the Defenvant be hap
martien his Coulin : this Wwas a good caule of action in
the Mucenes Court . although the Marviane fwere
celebzated and perfeded before the affumption , pes
sane he jRuptialis DD enfug the efenbants res
queft,

Ano as Lanvs may bee gingnin Franke marviage at,
tex the Grpgulals, and vet the €1 poulals be caule and cons

g fiveratiot:
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giveratian of the aift : [0 maysmeney be paomiled after Cs
fpoufals,and yet the €fponfals be caufe of the paomife.
~ "9But Keaver be nof confivent ofthe LLato inthat Cafe of
Dyer,foz 3 haue (énea repozt of aCale betweene Sandilk
Plaintiefe, and Lenny Deferndant, entren in Banco Regis
Hillar,2. Iacobi Rot.g71, Where the {dlaintiffe declared
that the Defenbant in confiveration thatthe Plaintiffe hav
fomerly matvied bis Daughter at his (peciall requelt,the
Defenvant paomifed the Plaintiffe to pap him cucrpyéere
guring the life of the Defendbant fen pound,fc, and asmy
vepoat fatth,the D laintife bpot non affumpfic pleaned, hao
‘Berdict and iuogenent infhe ikings Aench,but bpon ateyit
- pfervop in Crchequer Chambet , the Judgement Was ves
uerfen, foz that the Pavriage was erecutenbefoze the pio-
aile mave, anopet the declaration fuppofen that the MDza
fenvant requeftedthe Plaintiffe to Parriage,tc.
4But Ie tite tot i (o Favee fromy mp. Lertag never (o
finve the wap backe againg: A man map foefoy Parris
“age monep in bis olonename onely , and (oigit gencrally
fwbhere that Wwhichis it demand, o02tobe recoucred, coms
meth mevely andonelp tothe WBavom, Crample,43. Ed. 3+
fo.8. he Carleaf Arundell baought a Clrittof Zrele ag,
palle AgaingE one,foz chatig i fee Chace that he heldin
vight of big YTLice, and the LAritt awardengood, though
the Taife twere nof named in it, becau’e wothing wasto b,
Yoeoucted by bamages, i i
iLiketvile is it if the Waron bying & Wit of Lrelpale;
fo; fivaves faken inlandg bolven trright of bis Txtife.
SAnd cod. ano fo. 26, 03 baeaking of aboule and carry,
ing atoay of timber, the Bulbanv alone Hall have the adis
on becanfe heemay Whert bee L pulldotone a houle o2 fell
timber Fanding bpon bie Wiues Ynberitance, oy make a
releale to anp boop bpon fuch manner of trefpafe, andthe
TWines action is gone f02 euer.
ahere is allo the (ame peare fo. 16. another Calv,
fherein becaules deciestancum foas baought by 1Baron
ano.

ferem et
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an0 Feme, Che QLeile abated; Fo3 though the firdE action’
concevnenthe Tiucs Interel; vet nothing is fobe reconce
teditt a decies tantum bitf damages, ¥, D the Wooke
o020.H 6 fo.1. A TWATitt ofmaintenaniee hevsin nothing.
isvecouerable, buf damages, fvas bzought bp Waron and
Feme byots maintenance in A bill of frefh fopre againg:
them, bpthe better opinion thepmight iopre,¥e, Jnd ¢
efenvant palieth Dulfer,but net by atvard, 41.8d, 19
@ Tt of Champertic baoughé by the Waron onely bpon
an.aflife fuhich hab paled againk him am bistvife, tona
allotwed good: notioithanding erceptions’ takien of the
Tnies uterel, ¥e, Dpon the vealons befoze erpreten. Any
byFinch , if aman baue.a §@avd in vight of bis Whife,
Dofvor Hall be domanded againt him onely, becaule the
gardis a Thattell belteds ABut if & TAritt of Ce¥arvhs
be tobe baoughe,it fhall be againt® the Waron any femesres
Becanfe of boncher, ]
© Anvin trefpate, if the PIantfe recoer againtt 1B
von and freme by falle verdict, thep boky mulk fopne i
£he attaint,fo2 that sl be accozding fothe recoed 46, Ed.
3: fo.20. ATNANbROUGHC A TULILE of ranifyment de gard;
neclaving bporea pofellion, ivre vxoris, andthe TYE beld'
goad : et tnthiscale there ismoze then dbamagestobe res
someren, fo2 the Jlaintiffe MHall hane the Infant refiozed
by the berp tuazvs of bis GUirift, MBut there aaine it twas
agead, that an adionto recouer & TWar muf be againtt
Ehemboty, becaute of Doncher, thovgbina toitf of Dofver
if be ve fupra, becaufe bbzcu'ﬂ‘ thereis novoucher, ¢r, I
Waronand Feme (cll the Wincs Inberitance by fine foz
Cluentp pouio,, an- adion of Dokt fo2 the hroncy tall bee
bagughtby the Y5aromoncly, fox the grant was oncly the
Warons grant; awifhedie, the Crecutors MHall haue the
adion anonetthe Feme, 48.Ed.3 fo.18. 3
Andareplevenmuit bee bongyt by the Waron ottely,
kecaute & Jfeme Couert cannof bane a propertie in awy,
Boavs0g-Chattelss Wout oy tuch goods as the Guyife hath
- o8
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g Gresntriv,it (meth the ABarok and Fetme map fopnein
ax gleuens fofall thep o3 gooog of the Yulifetaken dum
fola tuit, Fitz. inthe title recaption. 3n trofpatle at Comts
mon atv;op Hponthe Statate, Atno 5. Rich.2. the 1Baroi
alone atl have actton oftrefpalie , and e likeife mytas
king atoay Charters, Loneerning the Yuriues inberifance.
&0 1g itifhe alone neliver fuch Charfers, he alone mayp
baue adion again(t the $Bayliffe, €co
WBu a TTLCitt of Detinue of Charters of the Wines

infevitance mult be (evbp bothzc. becaufe the Charters
themfelues are fobe recouered. Snd therefoze Ypon vecos
uery of thom te ABaven And FFente malk i0pre fo2 recoues
vy, 4 quare impeditias baought so. ofEd. 3.fo. 13. ano
£he dbavendeclaren of an agriement betRt e Dilters
£o paefent by tuteue toa Churtl, Wwhereof thep hav the Sp.
uoufau, and this was theturne of o Y ife, 3v. Ahe DMis
fenvant bemanbs Jubyement of the QUEIEE, becault the
@vife being il aditie Was not wamed , but this TUriftals
{01vag AWALDED goot , becaule nothing twas to be recones
e here but ovely the P efentment andnot the Avtioulit.
And if a Wiritt fHould be atwarded tothe Wilhop againk
€he MWaron,the Tatife thoreby Goulvnat be out of poliefion, -
besaufe fheis nof pavtie tothe Fubgethant ,befides that, e

16 aPDeDd by Wtk gicapy 3. AHD Foz aguierall vule fohere

the {ulbands veleatois goon, the attion iay be baought in

isnane onely, agtipon catting oftries, grafe,Cozne,er,

SAndluch actiongmay e baough it the name voth of the

Pulband anothe Wil An amife of Barcaigne paefents

sment s antictartion,and the Avustlan if (¢164, Mallbe ve-

conered iR if, therefoze of neceity itmuik be baouaht botly

bip YBaron ano Freme 15.Ed 4.f0.9. $he d5aron Grigntoy

in right of his foife, topned it a to2itk of velroud, andiClvas

argued that healone ouahtto haue baoteht the w2itf : Wnt

# {vas atoarven toell bpowght by thew both. Thoth per

Littleton it fsere good enouah inmofme le Baron tantum,

Ana per Pigor, twhen an sbligation i wiave (9 ﬂﬁur;}n anp:

o oMy,
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Freme,the Waronalone may baue theadion, o they map
sopne eadem lex it (refpate, €c. maittenance, ec. fo; al-
foapes fobere the adtion may furaiue tothewife, the fwife
may foptec inthe 12166 s hey which Mall veav thefe tng
1aft Cafes avgued so. Ed. 3. anb 15, Ed, 4.1 the yeares
at large, Mall not néed forepent it.

Szcr. XLIL
When 4 Jife may fueor be (ned alone.

I AL is (elvome, almolt nener that amarrped Wwartan can
baue any adion o vfe her to2itt onelp in ber otone name:
Ber hulband is ber ferne,ber primus motor,Without whom
dhe cannot boe much at home,and leffeabzoads 5wt if her
Duulband conunit felone, take the Church and abinre the
Aiealme, T isnolw incale agsa TIVENDOW ihabled tonmake
alienation of her otone land as a Feme (ole, 07 fo b2ing
A cuiin vica fog hev Lands aliened by her bulband,quod vi-
de cuiin vita, Fitz.3, Liketife 1 H. 4. fo, 1. The Lings
{02{f€ of Tarn againg Sybill Belknap, is awardey goon,
thongh it Wwere baought bpthe Ling; but iudgenient was
alkedotit, becaufe Sybill ivasa Feme Coucrt, iour del
bricfc purchac, and the bufband not nemeds Wwheretta
Waganiversd, that foz offence againtk the Ling and his
déeres, Belknap was banifeoto Garcoigne, there o res
imaine till be obtained the Tings Grace, ¥c. Jultice Gar
coigne bp the atlent of his fellotucs, commanvsthe Mefens
bantsto anfiver,and fhe pleavs in barre, dgaine 2. H. 4.
fo, 7. all the Jullices teftific , that the wife of Sir Robere
EBelknap oho washanifhen, fued a twzitt alone wifhout was
ming ber hnfbany, anv bp their commion atoary it was hols
Bet 200Y, fop that as fome (aiv., the faiv Siby! (was the
Wings sFermer. t !

Lt
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2But hotofocuer it foere, Markham ertlatmes "Eccemo
do mirum quod fasminafert breue regis, Non nominanda
virum coniun&um roborelegis. @one fap 1t fheuld becon=
wi@um, &c. Ft is like a miracle that atoife Hould come
mence any (it Wwithout herbutband, 18 Ed. 4-fo 4. Afa
feme @ouert be impleaded without her hulbano and outs
1aweD, the baron and feme niay topne ina 2itf of erro2fo
vouer(e the ontlary, foz the Wwife cannot fue Wwithout the
Wulband, Ifa fine be leuiedio a feme Couert, pet fhe ano
Ber burbano mut iopne in the quid juris clamat,ag the bok
of 11.H 4.5. feff ificth 3 WBaron and Fome be beaten%c.
thep muft Jovne in acion foabatterpof the Feme, but foz.
Bigotone Bripes the Waron (all baing his ofune adton by
pimfelfe,0z elfehis 2it abates o that pact, 9. Ed.4 fo.
«52. Becaufe a fente Couert hath nothing tovoefo particis
patein the luites of per hufband, noy inthe paiuilcbges of
Ber hurbanv: STherefozea fuite againte the TWke of an at-
faruey Mall not be i the Tourtwhere hee feruethby bill,
but by oziginalitwaitt, anvnoneetloine de fernitio Regis,
03 other-cioine ealt fop the Bulbany, Mall ferue fo3 the
toife,foz if it apracipe quod reddar again@baront feme
At the grany Cape the Waron be effopned de feritio regis,
anbthe fuife matke default, Hee Hall lofe her Land. Do
{iketoife if the Waronbe a feruant of the Chancelloy, Te.no
waitt of paiuilenge Mall ferue foz him and hisinife,but adtz
ong agatnft them both mufk be (ued at the CommenLaly
4But & p2otedion cafk by the ¥daven, vifmideth the plea fans
jour foz boti,becaufe the FFeme cannof anfiver tithout ber
bufband,zs.H.6.f.3 & 4. afeme coucet thal not be receinen
tovifauctv the atturney ofher hurbano,but he fhal matie an
atturnep foz them both 22.H.6.6 37 And codanfo 43. IF
the fwife fwill come intothe Couet & offer to plead any ofher
plea then that Wwhich ber hulbanvhath pleancn,oz fa confelic
fheadion,fe fal nof be receiuedto it but the hulband may
1ot foreher per clfoin. AND {rbaron & feme wage the latw,gr.
ifthelivife appeare not at thevapgiven, the baron fhall be

sonBened: Wut a toife Mal neuee be veceined (a_buemuu; t!)cc
uite
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" Cuitoatber burbany anb be [0We, quod vide 39, AMifaram
pla. 2.a good Cale,

Sscx. XL1IK
- Of Felonies,

£ matfers ceiminall anv capifall canfes, a Femeros

uert (all anfwere toithout ber bufband, 15.Ed.4. fo.x,
Sud note, if & Freme Couert Geale any thing by cobers
fion of her Wulband , this is nof feloniein her 27, Lib,
Alfifarum go. 3t fwas found that a fooman bad Folen bpeay
£0 the Wwoath of tiwo Hillings by compulton of ber bulbana,
andaiarved that e Houlbgoe quite. It feemeth to be alf
one if & wowman Feale by commandementof ber bufban,

ure.
! FFaman and bis {vife comumit feloniciopntip, it (lemeth
ghe wife is no felon, but it Hall be whollp iudged the Buls
banog fan, (aith Stamford : Seuen meh and a Woman
fuere aveaignen of felonie, found guiltp, and becaufe the
Woian ceped out e oas wife to one of the feuen, the Juns
ges (ent to the MBifhop to be certifien ofthe gparriage. Wout
@ fvoman by er felfe twithout the paimtie of her hulbans
sap commit felonde to become either p2incipall 02 accels
farps Gsif fee Healegoods, 02 recetue thénes to her
boule, ¢c. an if the hulband fo fosne as bee perceiue if
Waiue and fozlake their company, and bis olvne houle, in
£his cafe the T@omans offence makes not felonie in the
bavon, ABut if the baron conumit felonie, bis wife not ignos
vant of it map képe big company Gill notwithanding,
and not be beened accefary s fo2 a fweman cannof bee acs
celfacy fo ber bulband,infomuch as fee is fopbivben by the
Latw of Govtobelwyap hime s note allo that & Wowsan cats
not bethiefe of her hutbands gonds, if Mee take and gine
them atway, the veceiner is o felon,Stanford.lib. .cap. 19,
Briton alloes that the Wite MHall keep ber bulbands contts

fell,
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fell,but pet fotat if e acquit ber fclfe per pais del faic &
confen , foz felons 1ines biee (aith haue eften beld mere
fobiles the hulband killed them, anv in that cafle it isreas
fon andiLatm that thep hang together, fo. 47. 3By Bratton,
non deber virum accufare vXor, nec detegere furtum fuum
nequc floniam, confentire tamen non debet, nec co: diu-
erix cfle,fed Feloniam & nequitiam viri quantum poteft ime
pedire. fnnbp him ifgoods fEollen be found fub clavibus
vxoris,fhe fhal be culpable With ber burband of bis felonie.
Teem, (i VoK cum viro coniundta fuerit, vel confetla fueric
quod viro confilium vel auxilium praftiteric, tencbuntur
ambo, nam licec obedire debeat vior ¥iro in atrocioribus
ramen;& | inijs , mec eft eiobediend Porerit vir
ligare & tenere; atque vor fponte & non ceadta occidere,
&itarencrur de maleficiolvrerqueslibro 3.2, 32, In the
end be Metueth ot erecution of udgentent Mall bee vefers
ved fwhen the twoman condemned is with chilo, uc ance de-
JiGum conceperir,fiuc poft. e coteth ciuill Latw fo2it..
$But Stanford hath it peefecer,

JF a womanbee aveaignen of felonie, it isno plea fo fay
e i with chilv, but e mulk plead fo the felonic,and if the:
bee found guilty, eemapthen clatme the benefit of ber
fuombe, Wwherebpon the Marhall oy Ciicount fhall bee
commanved fo put ber ina chamber, and caufe fome wos
wen o eEamine and try ket Whether e be enflointdevn
infant,Wiichif e be nof, e Hall be hanged maincenant &
Gno thengh e bequicke it chilo, vet Juvgentent Hall
ot be delaved, but onely erecubion veferved. Ff after (ucly
efpitewhen(he isonce veliveren, e beconre great againe,.
anp obied to pzelongber life, the Judge ought to command:
erecution paefently, foathisbenesit Mall bee claimed but
onee, 3 the Juvge inquire further of it, it mutk be but £a fek:
a fine on the Parfhall 03 Bheriffe foz looking ne better ta:
Her, Stanford,lib.3.ca.vitimo. Anb by the bookes which be
¢iteth the obiettion mult benof priviment enfoint,. Huf.en=-
feint de viue enfants, "

SeC M.
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accemfarie, becaule the pincipall Was bue & mutherer.
8.Eliz. Dycr 254, i y

Secr, XLV,
Attions 0'1' Baroand Eeme [ag["vrr,

Tim baronand feme map ispre ina it of frefyafe,
quare vi 8 armis claufti fregit,8c.foy teelpalle vone tn
tiye Wiuge awd, either befogecouerture, o2 duringeatiot:
ture. @ 21-10.6 fol. 30 fucha TWikit brought of tre:
(wafle s the Clalc of Baron and Freme, end fievng fp
‘blada fua. Fuvgewrentis arkev of the LeHvit, beeanle &
Feme couerthath) wo proyextic ingods andichattolsdu:
ving the coverture, e Declaration, (aith Mirkham,
igblada fus dum folafuir depaftus fuic. That, faith New-
con, g wot poliible, butit sught to be bladsipfius Kathe-
tinze, &c: Yeluercon (aith, that botlythe Tuirit anv Do
clavation avait to hawebene Dum fola fuic, which New-
ton beniee, and {aith, thatthe Count ought enlp tobe o,
and affinneth, thatas the matter is spoughtfoyth, there
ig an intenvment of vepalturing befoye caverfure, any
of byeaking the Clole after couer ture, of twhich the Asaven
asd Fome may haue a Trit Claulom toum fregir, &,
Sothe Aution (ewmeth to be by tino feuerall fitless Wut
“inthe cnd therecosd Was Hiewed, whteh Wag Quod clau-
furn ipfins Katherinz fregic & blada ciufiiem Katherinz
depattusfuir ; and the Declaration Dum fola fuit, which
mae the TWirit to'e avarded ged. Andthere it slaid,
- that by theAiesitter the TWritisnot Dum fola fuit buk ge-
nerall, amn the Declaration (peciall, Pet7.H. 7.fol 2,
. Bpan the liise Tairit of Quarecliufum fregit & bony & ca=
tella fla cepic which Declaration of tvefpallo to the Feme
Dum folafus, wdgement being given, Wagiaiterwarss
7 (U0 ervomeoug; foy fault i the Grtvit fulish theuld have
e P beene,
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foz the land cannet romaine tooneof thewr, but it nulb
rematne to thene both : 18466 a Formidon oD fcendor, 0%
Reaereer, o2 @ Uit of Glcheat viffereth,11. .4, %015,
B2, (ol voia Glvitaf Dotwer tas bzought by Wa:
rom and foee, and thetenant pleaved, that the foamer ha-
ron baoneper any thing inthe land during the clpoulals,
tuhich the Demandants 0id not deny, £ erefoze the We-

antyaaped thep might b barred,and thei confefion ves
ozoe; b.t-it loanlo notbe granted, becaule it thould bee
peeindiciall tathe Wife, vetat the requel® of the Lenant
tiepuete receivcd o asknoileone their rightbp fine,ana
the fwoman es eramined. Quod vota, foy fhethallnot be
eramined bpon confeMionof an Action.

a ! 5|;er; XLV‘I;.

; i e
Actigns .1gamﬂ Baron, and Feguie,,

i#1)

£ Jeeiongare righely pufued bp Warenand Feme
twhenvight is touhbolpen from bery 03 Wiongdone
to her Celfe, hevintere(t o3 poleliion, (o Wwhenthe wifeis,
02 1¢ (uppoled atwaong doers o2 her hufband doth ipong
wover pretert of herintevell, taitsmuft be (ued agatntf
themboth; fojasithath baneMewedalreavp,ifa SFeme
conert hee congonmed in any cinill Actionvithout hen
butband, eans her hulband may baue & GUCiE of S 102e
1T herefoze 16a Woman Wwhich i indebted take a hurbany,
an Qaionof Debthallbe aganher andber hulbandin
the Debicnt; 9:Bagifol. 24475 Ha7idali 2. agreeth, and if
any thing Wwere oWwing tothe Fewebeloye marriage, the
xatvit of fac aoebt thallhee Quaseis dobete XF aman
batle goods to & Feinefole Which wareieth arceruard,
andecion of Detinve Haltve againk ber andherhulband
£03 thele godgpercuriam; 30sFdy 34 17 And 14t 4. fol,
gra Wirit of trefpafe furle ca
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banin Dale,by realon wherof the plaintifics ground ivas
furrounved, and becaule the Defenoants Whsleintereft
nDalewas onlp jure vxoris, which vife was not named
in the TUe1t it abated, foz thep oualt to have been topned,
3. Ha4. fol, 1. TUpow & Leale mave fo 4aron anv Freme
foy peaces; vendying rent, the Nefioz byings a Wit of
IDebt,ec. againt Laron amd FFeme,and Judgement was
alkedof the TWit, becaule it Wwag not baought againt the
ABaren onelp : Thiming holoeth the TWrit goodsaltuell as
an detion of Watte Hallbeeagatn®both Waron ¢ Femne
‘pon(uch a Leale, any (ovoth onesther Julkice,but (ome
pleaders argued contra. And in Actions againt Aargn
and FFeine, the woman mutt be namedvife, 42, Edw. 3.
fol.23. & it of trefpale is byought againik Iohn any
Alice fith others, Alice (aithfhee tuag andis the ife of
Tohn, iourdel briefe purchafe iudgement del-briefe, amd
thigig agood pleain abatenent of the Wa{t. Do i€ a Wit
beagaintt Iohn and Alicc hig wife, Aliccif Mee be fingle
inap plead, not the Wife, ludgement del bricfe. 4But Iohn
fhall viot haue that plea per toram curiam, 702 NONE 35
Brooke maketh the reafon, Ball plead Mifnofner, but the
pattie; 7.H.6.fol.9.  In Adile agaim® Waron and
Fene the Uicount returne, that fee bav attached the
ABatonper ceutum oucs marices; hut the ifs haanothing
te beattacyed of, withinhis Walliwicke, neceRin cadem
inuenta, the beft opinionis, that the returne (s notgmd,
fo2 be Wag commanded to attach the Wwifs, Tobich the Lato
“foould never cormuanoifthe thing were impomible, butit
4s poltible enough fo2 the nifeto beattached, bp her hut
‘banvg gads; amd by bim thee muft beebought into the
“@ourt. Babingron (aith, an Attachment mue beehp 8
meerechattle which Mall be forfeited bp Default,but not
‘bp anp Chattell veall, asa Leals fo; peares, 023 WArd,
03 by appaceell, pc. ¥ 3
* fposnote, it bath béene (aid, thatin an etion of bebt
83 trefpalle, op other perfonall Aaciong, ifthe Waron ap-
ipeare; and the wifomnake tha;;t, 0y iPthe tvife appeare,
3
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'am !heibmnnn‘m—kzhn;a:;lt.}b;ﬂ;ll ﬁnt anlfuer the

one Withou't the other, 44-Ed- 3-fol.x. & Weit of debt
Wwag-baught againf Waron and Fene, the wife gut-
Latwed, the ¥5avon rendzed binlelfeat the Exigent, atre-
toyne hereofhee appenred in ward, anv the aintifte
paaped becaule the 1d2ocelle as determined againft the
wie, that the hurbarmmight anfwer fed non alocatur. WBut
fee n the nert leafe a Wit of trefpaile purfued againk
3Baron and Feme to the Exigene, the Witount returmen
that Lee ban taken thermat the vap, the ¥aren came in
Ward Witheut the wife, ec. The Plaintiffe declared a:
gaindt him, bewag compellcdts anfiwer, andpleaded not
culpable le Vicont fuic chargcde le corps le Fenve & amer-
¢, and a Wit Wwent out to haue the wifeat Wielninfter
atacertainevap, witha Venire facias betwirt the Plain-
£if¥6 amd the bulband, returnable the fame bay, fe 34.HL6.
tal. k9. @ wyit of trefpalleagaint Waron amd Ferme,ana
thedbavonas feruant to the Chancellog byovght a Svper-
fedeas fo2 himfelfe and bis twife. Licciecon faid it lag to
be allawed fop neither of thew, wo inoze thamiwbere tref
palle is byoughtagaingt one of the Chancerp, and another
man, ac. fapwot (o much, Gatth Prifor, fos in thatcafe
the Plaintitfe map take higbill in Chancery again@bim
tohich i of the TChancerp, and leaue out the otber, hut hee
fannot doelo beve, rpetF Hly the trefpaliebeing fuppoled
tabe dene by the wife. The paivilege being vifolved, Lic-
teson paaieth that the Mefenbant may anfiver: MHap, faith
Billing. the wife neuer yet appeaved, therefoze take pouk
Piocelleagainlt ber,and e il pzap an Idem dics fop the
hutband. 3nan dation of Debt, (aith Lictlcron, againt
Waran ano Feme, itie truethat one Mall not anlwer
ithout ¢heother, and intrefpalie allo thedvife Mall not
anltuer Wwithoutber hurband, but the bufbanday antloer
Inithout the twis, if he make Defaule. Zruth, faith Pri-
forallisone, insuerietnit of frefpafle, fobetherit beof
batterp, oy othertoite, amdimenerio otber perfonall Aoti-
oivane of them Mall w,mmm&mmm'%ue ing
IICIPC
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Praéipequod reddat thedefault of a fwife ig fho defaule of
e BUrhaND ano wite, aliceran rsfpafic o) Bobt Againtk
‘paromand feme, Fop thers i€ the bavon appeare by cepi
‘Gorpus pp exig: nt, AN Lhe wife makes vefault, the baron
Chyatl have an dem diec p maincprilc, amd if the twifo waine
e, the hutbamd fhall goe fne dic, foz in enery cafe Wwhere
‘the wife is party to thetuait it wmllbe intended prima fa-
eie, that the raule of ation beginmoth from the Wife. Bryan
# P;otometaries Clarke (41D it had bene bolven bp the
Eotitt befeze this time,tyatif chebaran came in gronis, ke
Tyould anfiwer funs fafeme, bt if be come by coherfion,
&ce. then vefupra. 43ut (atth Prifor Alig one, and there
8 noviuerlity,to Wwhom all the Fultices, and many Per-
feantgagriv, g ilne refpondra vnques fans fa feme ennul
cfe: pef afterivaid 36, H.6. fo. 1. inanacion againft ba-
Yot and ferte bpon tie Dtatute 8, Hen.6. of fazcible en
fries,the Mﬁ’fﬁ!!«ulnﬁl the plur’ capias mandavi bal-
Hiuis, Bectubich anftoered they Bad ¢aken their bodies, efr.
#h¢ 5ailifes ore dvmanved fo baing {n Eheir paife-
ets, the Waron appeared, and the Wife AL default.
At s o boubt ohether the hurband Houln anfiver maintes
Tiant,and a it goeout to the @heriffc ad habendum cor-
‘pusvxoris, 07 tuhether the baron Feuld have 48 1dem dics
Toitlythe Wife,and goe in the meanefealon ans maincprifc,
T3 by Wangtord hemight ot anfiver foithout bis wife,
‘becaule of the imp;ifonnrent, €. Priforhere alked, tuhat
1oas the Tuppofall of the wyit » and twhenbe fnber b tt
‘Twag of puentrp by bavon and feme ‘{opntiv, beeaffirmed
the e on (hould anfiet prefently Without the wife. And
fofaid be tn trefpafie ¢ batterp,toben it is fuppolcdby the
Wit that baren amd feme together did beat the Plain-
1iffe,the baron appearmg,fans e feme,Mull anfwer, other:

WwireMouldit behereif the wyit havfuppofledthe forcible

entrp dum fola fuir, fog it Wwete hnrealonable when the

attiow Kfeth AR s canted from the wife, that theaher be:

famit fhould bee her bufbands befault. Andliketvilets It

10 actton of ebt if the Wife bee Waivs, the baronappeds

: P4 ving -
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ring at the exigene, fhall goe fans maineprifc, foy it camr:
not beintended, but that theaccion viteth anelp from the
Toife. HBUE iF an-accion of trelpalle dane by baron and

feme iopntly, the baron appeare at the exigent, and the
Wife be waive, the burbamd Mallantiver, awd if the imue
bee found again(t him, any afterward.the wife fue ber
Charter of pardon, it tall not bizallotwed, bnlede e
baing her hnthanvwith her. Wy Prifot alfe in this cafe,a
s cannot baug a wait in the Chancerp againt® bavay
an fene, (uppoling & foaeible entey dums (ola fuic, but the
eatry mult bee fuppolen. fopntlp ag tnan action, of trefr
palle, Amd Laycon declaresagainf the baren in the end
of the cafe. And note 40.E.- 3. that in trelpalleif the baron
beoutlatued, and the fife aAppeare at the exigant ¢l alera
fansiour, {¢ the bavow pur chale a pardon, and (ue (cire fa-
ciasagaintt the partp, he mulk bying big WiFe With bim, oz
bis pardonfall not bee allotoed = ue it is otherivife if
the baronappeare, and the twife be watue, gc. fo; the bas
ranalone map anfiver.” T here iz much of thismatter in
1the pere bokeg, 43.Ed. 3. fo. 18, in artion gf detinue
againkbacon am feme,the Wife wag Waivie, the butbamy
Appearedat exegent,piaping that the laintiffermahtags
clace again® bim,: which Lee did bpon a deliuery tathe
feme: dum fola fuic: Y3ecaure the paacelle wag determi-
Bed againft the lvife, wholeadsthe baron alone could nof
anfwer ontg. It Wag awarded que il.alalt quit, fop
thaugh to loffe of iffucs returned ta baronand feme, the
Iiucg default i the batons sefaslt, pet it is otherivile
bpon a capias 8 exigene (o3 the co2pmall punilhment.
J5ut ina pracipe quod reddata grand Cape (hall goe out
bpon the wifeg vefault, A (.41, Ed.3. fo. 24. in a tupit
ofidetver againfEbaron and feme vpon the default & grand:
Cape toznt out,andat theday the baron onlp appeares,any
pleabea that healone Las tenant,ec. fans ceo, that bis ife
bav anp thingin the land, bere the wiveg derault Wwag (o
fax, & verault of baronand fome both, that the vemanvant
vecouered (palim, 41. Ed, 3.24.n libro veter, . .

T C
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AButthe WBarong defanls i neuer any vefault of the
wife, therefoze 16, AL p.s. Fnapracipe quod reddar
againftibavon and Femne, the Waronnave sefault, amd
the tife Wwag here receined and pleaved 1o ifue; Which
seing Cound againtt her, M anv her hutband. byought an
attatut. houghindied it wers chall engedsfolks becaule
the Wacon (they faid)bp default hav lofk hig Intaret, and
then becaule he wagnot ppinte to the berdid, 3.H.c.fol..
Fna fnitof bebt at the pluricsicaplasthe @beride vetur-
11cd Cepi corpus £03 the Wife, aud the: baron non ¢f in-
.ueniis, the epigent here twent out onlp againt the Warow,
andan idemdics wag given o the Wwife.  WBut it Waslaid
ifthe Sbheriffe bad returned, the hufbanv takem; anvthe
ivifenen inuenta, epigent Monld bave gone againd them
vhatl; fopthe toife is tabebyought by thebulbandss: i

Fop by Chok-8 Danbigg Ed-4: £23: {f inawacion of -
nebt the A5aron gppeare,and the wifemakevefault,capias
Wall goe againft them boeth, quod mirum faith Brooke,
where cozpazall punitpment Mall bee, inven it (emethto
benslatv,fo 9.H.6.68 inawastionof bebt, at the erigent
the Waronand Fewrelucda fupericdeas, but notwithitan-
Bing they Were returned outlatved, and at the fame vap
the dBarenappeared alone, anb & neto erigent toent ouf -
again(t the Wife only, andanidem dics giuento the hul-
bany, carilnauera coppozall paine, go.oaudif hewdke bes -
fault at the retarne-of the erigénts adildtingas MHall goe

sagain® biny, gaine; 31, H: 4 & pluries cdpias Wwent a-
gainft Waronany Feme; the AWaronappearcd,’ and the
intfe madedefanltsthePlaintiffe.could notobtaimeexigene
againGehanboth, buthehavitagaink the Feme, anvan
idemdies giuen tothe Abarow: Foztheugh ina pracipe
quod reddar in eegard of the gram Cape, and (uehlike,
sand foydofe:of /iducs refurned bpon A5aron@ny Fenre,
+the wines vefault be the bulhands default, petthe Wiues
Fefautt onely Mall notbie fo:milchieuous to-him agto
Byitte him toa coppoall punifhment, as te the capiasol
exigents LikeWIe.39.Edw. 3. fol, 18, fn trefpaite t;%ainﬁ: 4
aram?
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saran ad I eme, ¢ theexigent the Waren appearen, the
inife urade defaulf, andbiecauls Bix Was ntifnamed n the
Wait, ANCW exigeneivent put, a0 an ideardies £o the bl
bmn,yzgr fwagcompelied bere to anffver matutenante,
8. H.q. fol. & i appeale of Mayheon againd dBavon:
Frewe after exigent atarbed, the Mavomaloe cowe any
found (uerty, 80 bad & fupericdeas, thovgh the Wwife seuer
Appeared, 12 H. 4. fo. y.ima wyit of veht agatnt Waven
anb Feme, ppocele continued £ill capias WA Avaced,
Shen the Mavowappearcdalhis otume accar®, andthe Wik
nmave default; an idem dies foasgioen ta the hufbano,
amd @ capias ficuc alins' ioent againt the Wife, whichcame
ks g bl o aicd ot e
bapolappearing the ame,anb thelBaron
tabe defaule, theren Was aarded thu the tuife fhouly
hawe anather Dapof mainepife, awy pyocelle tognt oug
againft the hufhand. $ButEhis, hs taip,haudubieng erante
Ple i temps a vener.
(ouey noneas udl £ S

i e i
. Of Fourching.

T s tntevchangs o7 hifting of appearance amibe-
Fault by WBarowand Fome & calicd fourciing op foue-
cher : #he terineeing of no greater linage than froma
hay fopke oy pitchlake, Which in french isfourch: TLhe
' dLagrotang call theie dilemmaagoyte: Amour Ancients
bhave ginewa like nawme to a fubtitl Kinde of belay tobich
parceners;fopntenants, and mareied couples badat the
common L2 wijen (uits tueve conmuenced againtt them
«alled fapcher, foyenen as a cumning Bghting bull when
‘heis bayted, offering to the dog etk one bozne, and then
another, ight be faiate foyeh, (o thefe coniopwed wduer:
faries were twont to plap withboby tynes, whewfirEone
fyould appears, andtis fellow beoloyned,mb at the n:::
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aap of appearance be fould make default, Which fozmer
Ip appeared am be edopned by i twhyich fic € mave ve-
fanlt. dgainl: this Well, 1.ca g2¢ complaining that de-
manpants were areatlp delayed by perceners, Which
wnight net anfiverbut together and by topaterants which
Knew not their otwne feuerall, that bleb ta fourdh by ef-
foine, till every one tvere once ellotned 5 Dadeineth that
fuuch tenants bencefaath Mallbe aliowed ng effoine moge
than At one dap,Awdas one perfon:Che Statute of Glou-
ceffer mave 6,ciufiem Regis feilices Edw.the fr@reriteth
Ehe foaer Deatute thus: Uaihoreasitis eablithen,that
parceners and tanants in conunon fhall not foureh by of-
foine, aftor ther hauconceappearedin Court; Jia oy
Deined that the (e LAt Mall bee.oblerued fuhenaman
amabig wife are impleaded,ac. Zn the boke 1 ¢ Heq.to. I
Culpepper affirmeth,that fonrchet which wag at the com-
o AL MWt of DebS {anet tabe, cemedied by this
Ltatwte of Gloucetter, A Thime, confelieth, that the
Botatute is anly touching pleas of land,bat pet (aithbe, at
the commuon e d2aren and JFeme might never fougch
by viffrelles, infinet in a 2it of debt, fo2 that thep are v
amannee one perfon talain, ZChus ek of fourcbing.

. Secr. XLVIIL
e Baron. and Eeme appeage.

B‘m avwgitting that there 18 weelay Bled, how Malt
1) i5arona Feme plgany 3 (oppoleit ishacdly com=
pachemden within rules. Brooke (gtteth dolone that in &
quid juris clamat agan(E Waronam Feme thep map des
np the v, by Wwhichthe Feme Gould hee bound, anda

uid juris clamac teag baought agamita e coucrt, 18,
2{.6.{0. 19. Titulo Baron & Feme 83, o twhere the Ha:
rom iseffoppen frem pleadingnon wnure, the Wifeisle
@ Tiwlo lownessccampis Bry 17 ¢ ‘

26s
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a6.aflifar. p. 44. An AMife 1 boughe againtt Waron
and JFeme,the Waron came i paoper perlon,and pleadcd

- the pdlaintiffa releafe,the toines Atturviep Wagarked if hie

foouldallent to the pled, Who anfweredhe tould be aduis
fev, thereroze the dd Was delinered hack againg to the
hufband, to the futent that it Mouldnot bee allotues, vn-
leffe the Wines Atturmey conlented, lwho aftorivard.a-
wreed Thusoth Ficzh. titulo Al abidge therare 245,
verp neere the oaiginallFoz Brooke iniffmke it, 82 A il
take him, in the title of Warow am-Freme, 72, In an
actionof debt againik Wbaron and FFere ererutric, It faa
gob pleading to Tap that the wife hath fllp avminifred,
and & gob veplication to fap that the wife hath afferes
fans patlér del Bavon,28.Hen, 6. fo.4, ANV EhELE E {5 (2D,
£hat a wie erecutriy,map adminiter and diftribute gods
Without the afent of her hurband: Aab if that e fell the
e KAt godsand redame them, pet Hill they remaing
aflcs gt & Femetenant foplife takeabhurhany, and thep
oo, beitis fmpléaded, pidp apd of a Weanger, if the ias
Tondie,he in cevcrfon cAnnot enter, fop that is the aar
£he butbany.

A4 FFometenant Foy life takie o bulband Wwhich alie-

‘neth in Fee, anv hee in reuerfion entereth, it nowthe

Aarondpe, the wife MHall baue the land againe, 29.aflifar.
P. 43 Brooke 86, Titulo Baron and Feme. ZLhecale is of
aneltate mave to baron anv Feme in the boke of afifeg,
1 3W3it of entrp in nature of allife againt WBaron and
Feme,the 1Baron pleaved non eenure fo2 hig Wife, and foz
“bimfelfe ioyntchancic witha fEranger ; Whis tvas poloen
# god plea per Curiamand not doubile,foz be muf anltuer
0 both, 16.H.6.fo.23.
12, Richa 2. #Baron a1d Fenre inere acquitinappeale,
‘¢ 1€ Wwag found by verdict that thep hav béene imp2ifoncd
“t0 danunages €. 1. B3p Thime ¢ Hell Juticeg, the dams
nnges ought tobe fcuered, the Waron tobaue one iudges
‘went fo3 hlmielfe,and he and his Wife another itdgement
foz bis wife, Ce2 1€ the hulbany Goulb vpe befoze zzfcms
oty
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tion; the tnifgovebt tobave exerution of herdanmages,
and ot the Hurhanog erecutes, which could nof Lecibthe
reeguerp Wweve in comuai,Frozh. Tirulo ludgement 108

DEHE Tl Rt iy PR IR UM | U 1E

Swcr XLEX,
Outlurieof Baonand Eemeor @‘am‘ of themn.

. 44 Ed. 2.fo.3. She iBaronand Feme being outlaived
in an action of Debt, gateach of thema fencrall Charter
of parden, (ued fcire facias again®  the {alaintide, any
founa maincprifc topntly, the @ifsountretuened that the
Gire facias ciing, tAEDY, at tbich retuene the d5aronap:
peared without his wite, and paaping tohave fcixe facias
ficuralias bportheficE maineprife, 03 ANEW feire facias by
pefwmaincprifc, neither af ghemmight be allofoed withs
out big Wwife, vet it wasagred thatif g 1en were out:
1aed, onewight fue pacdon and (cire facies without the
ather, fo3 inr that cafe; the onenap pleav’alone byon the
BriE apigingll Withont his fellotn, againft Wwhom the pao:
gefle ig befermined a/but the Wbaron cannof plead bere
1withouit e wife, £ the boke 11.H. 4. fou8o. ABALON AN
Sreme beingoutlatgd, the tnife appeared am baought a

Chastev of pacDons e Was (yeien (5 gac AEIATAC, HIE
the pardon might not bee allotved Becalilc t c baron Ap:
pearca not,amy the toife conld paepload withonthin

14.". 6:toi14. lune (aid that ang kinde of ditiodce be-

{Suict baron and feneds, when anadton of trerpalle is

iovaitagainft then, andthe Yarow onlp appearing, pao-
teile goes out againithe.wife till e befwaitie, 8¢, Dhe
canneuer purchare fer pardor, ynlefle her hulbandap>
pears, fo that if be willheis diveaeed. . helike (ubtyl-
it hath M<Litdleton 13, Ed. 4. fo. 4. Tobere pe Affitmes,
thatifa weman be outlatved by zgxnninvgp;q{;ﬁ@‘ irthe
Boftoen Gl naf byt 3 Mai o eutss, D s (bBE (1
ofa Gyyews fay ot counteruailes aviuede, -

1.
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11.H. 4. @hetveth that o womanmapbe (uffeced fo goe
atlarge, though ber parsen bé not allowed tll her hur-
banb appeare with ber, ¢¢, Aad ¢ Dyer 1o Eliz. 27y,
n debt again baron and fene, pocelle Wag continuen
till the baron fuas cutlatued, and the wile waive, afger-
tward the Wife came tnard by procelle, brought the
queenes parvon fo her tvaiuerp: Thovgh the parden counln
ot bicallofved, becale the tvife Wwithout the butbany
could not fue icire faciasagaint the platntifo,to imake bim
oeclare bponthe R opgmall, fo the pacvon hav acon-
dition nlat, ita quod ipfa Aarec recta incuria, uhich Mg
coulonot doealons, et by the spinfon of the Touvt Mk
$was to bee vilcharged of thetmpzifonment, Fthinkethe
ety Wwent bowre, Wut that a oman outlalved by her
fele alone fopan offence touching ber inan acion bseught
againtt her hufbano aisa ber,and thehulband appeared be-
£o2¢ outlagary Wwag difcharged of her imp;ifomuent Hpon
{ighe of ber parvon, 3 Andnot herenoz ng Whereelfe, and
therefoze it map be M. luncs iwap Wil ferve fometime
tobee vid of & Wiely, anvthatby alike manngr a twoman
map be oeived efa flouin, 03 vitnthzed of 8 Churle. Ju
adtion of trefpalle {s byought againtt baron and feme,and
the baron outlalved, the wike appearing at the evigent,
goeth fansiour: if &capias velagstum lap holo of the buf-
bamy, 3 perceive not el hatohe can get lfe twithent bis
Dantes (RUoHT,

A T B
Of Diuorce. " '

Wt it is thne to mmke an ent of marriage Gace (oee

A dare cone fo wmatter of dinozcement, of twhich A
Teckonthis of outlary o none, 47 Eds. tthe bety end
of thepéere (ctteth dotume fug wapes;Caufa profeffionis,
Caula peoncractus,Caufa confanguinicatis, caufa affinicaris,
ano
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anb aufa frigidivavis, (with an oblecuation, that twhen b
uoee ig Caufs profedfionis, the Wife Hall be indowwed, and
the betre inberit,conmra inal the refidue, Immaruritic alfo,
02 minoricic of age at the time of ¢lpoulals, may be one
caule of dinoce, 38 39.Ed.3. fo.32.1ohn ¢ Alice hig wife
baought anadlife, the Tenant (aw that Alice bab fueddi-
ueycein the Aechbilhopzick of Wartwicke,becaule e was
aver agze of confent,tenpore (ponfalid, peuer conlenting
afterivard, and divgyce Was had iuvgement del byiefe.
And Broke ciculo garde 124, vemembzeth that 5. Ph. &
Mar. the Doctossof Lawdeclared £o3 divojces bpon this
tale, Lhatif an heire, opother bodpbe matvien infra an-
nosnubiles, andboe Wfallent at the aae of dilcretion, o2
after (befayealient)to marviage it is (ufficient, and the
PALty Imap be wevdento fomg ather bady, without either
Diunyee o} telimeonp of the difagréement, befoe the oz
dinary, Wwho though bee map punilh p arbitcium ludicis
Bere, petthe fecomd efyoulals are god, bp Latw of both
Akealire and Church : ABut Wohen diuozce isbad, fog kin-
dred,pracontra®’ frigiditic, 03 fuch like eale, the Law is
cleane contracy, fo3 trpall of Divoce Wwhen it is pleaved
inatempozall Court, malkbee by certificate of the Wi
fhop,and ot P paise 5-Hen.4.fol. 2 awd (entence of dDingace
belongeth to tie W5ihop i his (pirituall Court.

DF tobich there1s autboyity, 2.Eliz. 179.in Dyer,This
-peere hi faith, fentence of diuoxce was giuen Caufa frigi-
dieatis nacuralis, im the Archbifops Conet of Qudience,
Anb the woman fas aérin & querulans de impotentia
procreandiin vico, Wwho Wag Adiudged impotent bp the
Phyfitians: Lhelame péere, oy nert peere, another cale
-anb wngement hapacd like,. and the waman Which com:
platned mavcied to a fecand burband of better Kutfe, bp
whom (ebaochilozen, and gaue himall ee land by fine,
#te bee Brf bulbano alfs toas marricd to anatber toe:
AN, ANGAR chilazen bpbis (econv wire, (vt affercharur)
infobichrale the Dortozs held that the partiss dinoyced
Suere campeliable £ tite againe Logethers ve vir & vxn.'r;
5 quis.
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quia'anda Ecdletia decepta fuit i ludiciopriori, SChere:
foye mucly adoe fuas mAde ta Hap the ingroling of the
e, pet the Julkites mave it beingrofled, contra mandai
dom Cuftadis,&cd. 450t (@ Dir £yl w. Gokes's, Report. fo.
o3, 1t Buryes cale,that (hp Dorozs Were decetied,fay the
parties diyoaced caula fnigidicans fanot hitie together
againe, and the illue by the fecond Wire {s legitimite, fo2
aman map bee habilis & inhabilisdiuerfis cemporibuos. G-
gaing, 13 and 14 of Eliz, Dyer fol. 305, teachetl that
right and latuulnelle ofinarviage fg euet to be fudged,not
by the tentyozalt, but bp the (pirevall Jadge : Andtheres
foze in an ffue of nc voques aceouple tn lapall maeinge
mie, if the Wifop cevtific wot the lawlulnelle of twed:
locke, but the civcumances - hee (hall be amerced, anda
melius Certiorando alvarved.” Datng therefose tight af
it eiage s to be difcuded by the (pirituall Judge, thep
which are married ought inno cafe tofeuer thanfelies,
anmd remacry Without the (pirtevall ]an;ie:iftbep oe, the
fecand inarviage ig 90 macriage, the chilogen pavinitare

*ilfegirimate, anvthe tsinda not bofable, except i the

cale fe{f (pecificd. And generallp wheve efpourals are
ot méerelp Yoiv bhut defictable, if thep bee not auotded by
diuoycement, the iffae Wwhich 18 had without defeiting that
Mallinperit: as if amanmarey bis coflin 03 his Afer,
faitl) the bwke,anahaue tfie bpher,and dicbefoe diuopce
bav, raty nothing can baftardise theillue, fot tholighthe
« Commilary Was wont inhig vitationto make a kinve
of diuoce infuch calesafier Seath of one of the partiss, it
‘tods et anp wiose than an Jmguittionof office, Adin-
qiitenduih de peccats, fo2 the heire. could not be baltarais
360, fuon theparentsbioth o2 onc of them foere beads oy
therefore’not citable’to dppeare, ¢¢, Anv it'isyolden
fEronglp by Thorpe 39. Edw. 3. andin the Parliament
24, H.8.fre BrooketiruloBaltardic 23.37.44.47. Amda
- Ditigaee ot Bee hd bue of dndvvinge confifbing, an
“RCpet by death dilalied, foy there cannot-toel be o reliSy-
< Ting of WYy Duidycs ek the patkies Sine; (¥ le deadsis

Brooke

:
|



ITE”I‘. L-'A wyfR 21§

Brooke buberftandeth Corningsby r2.H. 7.22. f0) faith
Be,it Wag avinogen in Corbers cafe,Wwhere the baron and
fente hao e, and aftervard wete diuoced, the Lavew
takinganother wife, by Whonthe had idue an0dicd, that
Swhen the GrlE iue (ue tarpivituall Court fo reuerfe the
Dittazce and battarvise, the fecond ilfie, after bis fathers
weath a probibicion lay : 45ut it Wag [aid that the title
and difcent Wwerecompaifed im the libeli, oy elfe the proin.
bition ¢onlv nof haue beene granted. U8 (aith Brooke
titulo Deraignment, $5ut titulo Baftardy 47- bee (etteth
batnme the fame cafe, that a manmap be baftarvised after
the elpan(alg, wherein he was begatt bone, o3 by
neath vefermined. Ba Hit Edw Cokes 7. tepayt Keones
cale,that fomeditiodces Difolue the matrimenp, filicer
vinculo manimonii, and baftardise the ifue, and barre
the tesman of her Dotver, and fome A menia & Thoro,
fwbich diflolucthmot the marriage,no; bavrethe imife of
Ber Dofwer, nogbaltardise theilue : dnd therefoye if any
artion bz byougbt andditioz ¢s pleaded,the caule of diuaxce
ought o hée Hewed : A0 there it 17 (ald that & dinozce
way be repealed in the (pivituall Conrtafter the deathel
theparties, but afuitafter the death of the pacties todi-
oz thent, Ind to bakardise their idue mapmot be, foy
that the triall of baftarop, oynot belongeth to the tenapo-
rall Court, oziginally if fentence docnothinder, Aud (e
&ir Edw. Cokes In@iut. ca. Dower f:33. & ca. Etlates:
vpon condition fol.381. the verivation af the foyd di-
upzce A dioertendo oz dinorsendoyquin vir dinertitur ab
wvxore, and i there the (enerall canfes of diunyces, and
et far anp of themn refpectivelp boe cytend in power
anb effedt, anbin Litclerons tiing many diozcos Wwere of
fo3ee, Which the Seatuteof 32. H 8.cap. 28. take atuay,
and there fee that a mannay marcy thefiffer of bis A&
wife,fnce that Seatute. X
4By Na. br. fol. 44- in the Wwzitef probibition, And Na.
br. 139: and Dyer 28. H.8: 13 agves, if the ivoman dall
Haue the gwde nat fpent, smgl)ut Detinue lyes (0} tum;,'
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3f gads be giuen inrarriage With a Woman, Me Hall re-
couer thenr in thelpiviceall Court after Diozes,am there
lvethna prohibicon, »6 Hen8utol. 7. isthat i the hrrhamy
befoz¢ ditosce hav, have given o2 ol Withuteello fram,
fucl goug as weve the wivcsberoemariiage,Weis i)
out renredy foz them beingdinoz et
e it he aliened them by'collulon, andbainga it of
betinug, fop fo much of thom as the propertp may b -
decerned of, and (o2 the refidue, wioney amifach like, e
fyall fue in fpivienall Court. I a manwhich is bound to
a woman by obligation marrp her, eno they be vinggcen,
e bath ber aition againe, twbich tas fulpendedibid bp
Fiezh and Norwich. 15ut (@ thebwhie of 1 1.Hen.7. 4. p Cor
tontrarp tohere the ditiogee is cauta pra conerad’ amv it is
10 cited, Dycr g Manfoliigon! (15 s
3 the womandiuoyced Wwere an Juberiteiz, s the
bulband befoze dinscement hath vone foatte, felled her
Wodg, receined bor rents, granted ber wards, prefented
o her’ Churches, given atap bor gotg; none-of thefe
‘things'attur polle@ion erecuteéd can beceuteled oy rerals
lens IBut tFehe Inbocitance t€ (¢ Wweredilcontiniied o2
chargeo, 03 @ relearemave of ity0y hip dillawnes manumie-
tod, (b thall haue vemebp foy thele things by common
Ay, ©S ol Jesnaii SAFLAPRIE R PP b p Bt B 15114
1€ bavor any feme’ oIty ehalors ke videiled, amy
the barow celeare, ge: the wife Gall haueamoiety if thep
Beediugzced, althoualj sfose thers Wweve No nloictics be-
tipirt them, (op the diunyce conuert that into motetieg,
Twhich (el Bra ok title Deératgnivinent anbeivoce 32.H.
18 %5 TR IO F G il Qekes 5.k ep S Qldodscalesttiag |
Balogn, that.if wiLeare bee thave to baron and fometnring
the Coucrture, an thé bavow fotueth theland, anb affer
there 120 didete cauld pracantradt, the bavon hall haue
the Cozne, anduot the leoy, foprithoushthedharonps-
- fecuten the (uit; pet the (ontedte tohich dillolues the inars
Lriagets theiuvgnaent 4w Lat, and fudicium redditur in
invitum, 3 IBEIORE AMIYE . ATl g
Hnp
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And as by diuoace, that which foas infiee map b cone
\ierteD 03 binided into mactics, (0bp it; inberitance wap
bee nabe frencktenement, 4 (baron and fente to-
s in taile,have 1Tue and be viusyced, nolw thephare but
feancksenement, anu the 1ve thall not, inbeiit, fe} itis
ot like bere agwlcre lan2g are giuonta twomen, o3 fe
At am big wether, 02 toa manand his daugbters and
tothe heires of their bodtes, Wwhere (euerall heires talt
fewerally mberit, fo3 it Wag never tawfull (o7 them to
HATLY, 7« Honed, #6. Brooke g.40 ueulo Taile, (e allo, 13
Edw. 2. tiulo Deuigumcm,af lamd be given tobaron any
fewe {n taile iohich b bikapced caufa preecontract, &c. thep
fhaliiolotepntly (o2 terme el theix lites,and the land gos
1o the Burnivgy. A5utbp the Revoster, if the atft weve
infranchmacriage, the party whichvivnat canfe the bis
ug3ce tall have all: amo ageeing to that diffscencs is
Perk.Chap feaffement;sect2 3 6and allo agreingis 2ic
EdwiCokes g Reps in Beurnonts cafe.
| tz.AffGir p.23.Dorees in feanciimarriage were dittoze
£eoat the womansg uit,the baron continued polleMon till
be died,anbalterivard the twemandied, the poffeMionivas
aviudged to haue rematned alivapes to the, Wwowman, be:
canfe (heencucrinade anp acbate foz it (o that the uaw
neuer bad it by difeilin, and ageeing to that is Plowden
Wymby(les cafe fol.53. & Dyer 2. M, fol. 126,19, Aflfar,
placa. The Donce: iu franchimarciage Weved v fra an-
nos nubilcs, [UEd ditozce by £0¢ baronsmative and the
iwinesagrdment, 2t their full age, and the woman recor
werevalt thelany agan® her quondam hurband by afife,
i@d Tirulo Affc in Ficzhiple-41.2: 447, I8 this cale, d man
‘of certatne tenements, infeoffedbis (coffo;, € hiswifsin
taple,theremamver to the right hetes of the bacen,they
AUExE dittozced, alt She It of hev byfbano, whrch kept the
. tnmnaw oug of theianos,and the baought an AM(e,where-
bif B veconerena moyty of the tencinen, s by iudgeinent
prefemly: 1 dngpeoprsr < ifiiculvatem it Was abiooned fo2
the other ity ta the Gamungtipleas, fabert Bee bap
Binog QD3 o Tuvgemont
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ez 0t of #5at alfe, becaule divoyce Wwagat the hufs
banos foit. Gs a wowan weep bauean Afile againk ber
coanton dMusied, fop lants Wherein Gee claimeth in-
bevitance, 03 effate foz life, (01§ he Hauealicned in fe, fee
favie, (2 fozitfie, the lanisWhich be bad i e Mnple, fe
@ 12,02 Fog tevme of Life, toa fyanger, e mayp asfone
ag i isDiuo2eed, baing a Gritcalleba cui ante divor-
teagatn(® the Aliene ;. End this TWrit may be tn the
fer,cu, & polt. FF Mee ope befope akion counnenced, gy
before vecoucrp, berbeivemap bave a @rit called afor
cuiaote divortum, amd the Juntamd Heece may joyne
10 it.3Eut fop Yoy effate taple hev heire dalbe put toa foy-
Hiwene. Y50t nate Weaver, thatitfemeth both the ing=
man ano hew heteemay eater after the Statuteor 32-Hen,
S never bing Cui n vita mog tarcuin vi, &c. fop the
opinisntn Orcolies Cafe, Siv Edw. Cokes 8.Rep, fokyz.
18, that if the baven alien, and after the Wife isdikozeed
caufa pracconcract. Wwhich Tilolue the marriage dvinculo
ma rimonii, the Wifewuring thelife of the bulband, o7 afs
ter hig death, may enter, fop the Wozds of the ST arena
fime fepffriment, #¢. ouring the Covevture betwéne them,
and althorh the Statute faith, Wut that the fmme toife,
¥C. that ts to be inkended of hor Wwyich was his wifeac the
fime of the alenation, ¢c. 5 TR
Potethat tohereas Weft 2. cop. 2. giueth acoiin vita
Ypan recotterp by defatitagaint tiehufband, ¢, Me-MHall
bave a co sare dusitinm Hpon tie like 1tmu’zr{g bp
Bquity ¢ extenfionf the Statute,and the paocelie igfum«
ons, grand cape, & petircapes { Wil hevelet the boundg
am l{mete of my third boke, not becaufe this (oquelland
tonfrquente viuozce, ¥ meane, whereby theifuehad, is
baltardizen, any the twoman roo3ed € her govs and
1anvg, confoateth Wit the marriage (o pertostly begup
as 3 meantit; foy this is not the tntphag of frue Wed-
lacke, but rather a billipation of imarringetainted wt the
Beginning, and in Chifian Courtadinvged to anullitp,
RA T It b0 hever ke, the Waronand inmtbltgm
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tpokenf allthis while, ifthey were not marticdin their
infant love and berp Br & Gowing age, pet Weve thep ot
frofEsitten o3 (¢ blaed either of thom twhen thep toere
poung, but they might twell haue fructified, veither Wwas
cither of tben a conunon Law bieaker, intangled With
paoin [v 0y preecontract, ang ag fo; confanguinicy, 02 affi-
iy these wag o waze bettvirt them, than is betlwaene
Yack Flecher andbisbolt. ¥ou maptmagine (ome npat:
ter by enelp imaginatien, perbaps moze bifible than it
couid haue bégne, being true, fuberespan a publike (en-
" tence of feperation being publithed & Thoro & menfa,
bt th e there Wwag 3 mowition of chatt living, and probis
bition to both the parties, that nettber of them thould e
* ta nther marriage (o long as both of theut wwere lining.
' dwd the Qutho; of (eperation, thatis the partp (uing di-
. 1ggce, Bid put in (ufficient caution tadoe mothing contrac
tpto this prebibition.So that the boly lives of matrinony
twere not cleane brokem, and pulled alimber, but Within &
pare 07 two thep twere reconciled, voluntarilp of theic
“efone accopd. Jnd (mtie after ( o3 Will make{t ) bauing
the Ditatte, Dpindle and Dhéeres all inmine olwnehany,
the hufbanss life tas (usdenlp cut off, oy elfethe
inife had hér't'e lole evecur
trir.
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pbant: S hat Dmoeramding, and fpeech, firme meng«
vie, love maturall, and kinbnede, vefive of glozic am repus
tation, ity the accomplitment of many meritoziotig
ertues: ABut alas, when (e hath loff her bufbano, per
beav i cut off, her intellptuall part is gone, the berie fa-
cultics of er foule are; § wilinot fay, cleanc taken awap,
Lut thepare all bemanmen, dimmed any dasled, (a that
(he carmot thinke 03 ceutember tohen to fake reft o2refs-
ttiah fo; ber Wweake bodp. Ano thongh her (pirits andna-
turall mop®ure being inwarsly erhanften, uth oarotn
anvextreme gelefes Mo be called amd infopcen to (ke re-
Waneation, by fuchaliments aglife is peolongedby, pet
is e nothing vefirous of life, bauing loft a moptic of her
felfe, vea the paincipall moptie mow beft paifed and efige-
me, but weuer bk loued : Line muft play the Pbybti-
auw, anv 31010 Helpe b Litele : @Why mourne pou (g,
vouthat be iniootwes 2 Conftver hoty long pou have bene
n(ubleion pmder the paedominanceof parentg, of pont
butbands,now pon be free inlibertie,s fre propuiiuris ag
vaur olone Latw, poumap (e oum, capeio, Fhat maie
Deng, amd, Wilics belwes. niave bpon. theic (oules to the
ZLozb bianfeltt of heaupmana earth, wer “.ﬂi fauo .
am infringibl l,ggi;tirpacentnzbumam’s,hnlzﬂhtbzy
ratifiedgng Alowed theun,eithererp;sile 07y filence, at
the bay fuben fuch bowes came Bl to their notice-any
knowledge: Wut the) bowof & Wivow; epefa iBoman
bluogcen, 119 manbay pawer o difallawng, foy her efate
Was free froun controlment., Puika Womanméds vepe
£hug (o2 the lallg.of ber Wuckler, Shield, any Defenee,
the perlon of Gimivith Wiout e belooaily commutation
mf:gx_g kices proceding frows, lotie &m0 fuperlativ hinds
geley, Tf; .ﬁnm@&w, bec 1wgle lowe and dguation
osibun, that ig hetter abigtodoucann befenv her g
the menin the ozl Yyim 3 meane that bath fozbitmen
aftlug 8 03 0zpbaus, Withpaonile o bears
theitcrics, anp ntmi:mtbmmam bpkilling them
% e, foa;0,. aud making, i Wuiues Soidvoturs,  ans

7
»




their childien fatherlc e, of thomrtobich baealic this Com-

andeient, Exod. cap.a2. Ehenbecaule atodercave:

fulneffe: av meverate (Sulitie, 1n budnelle of profit 0

Bifp2ofit, dothmitigate greatlp the fogeotuing (o fucha-

wtéong, agopinion oy fancie makes thusariciovs, lether
© Joks tober affawes astauleand meorequicety.

SrcrT. Ul

OF Executo [lip and admizifration

S e ig nat male an @yerutoy, becaufe the office is
¢roublefome,tet her tatie heed e wiake not her felfe an
Exccud de fontort demefic, by her-otonezong, 13.H.6.
fol. 11. Action of debt Wighavagaintk a waman as'Cre+
entrinto her late hurband. g&.e pleaded that her bulband
mave 5. ano Cig Crecutoss,whichtaking Jominitra-
tion frontthe Archbufbop, didTe iuet 1o this Defenvant
tyee roies; Wnhich her purbano gave herby will, finsceo,
fhat cuer The aviminifteedin anp other tmannee.” Afhton
Fuiticehelv this fog nogosd pleas Hecaulebere toas nio o=
{aur of anp Bonunifkration;foz that isna Aaniniration
to bfc hor owne govs. WButif one avnrini@er (quothhe)
auout funerall erpsnces and nothing elle, fee map ina
it bought againt hiu, pleanthe AominiEration foy
iy anely raufe, fans cecr'that he adminiErevinany other
manner, 62 hereas akinde of Gomimfration which
fhall charge thepartie Ny further than the goods adnuni-
Rred Will reach. Wbut foz 4 twoman to take her otwne
gonvg tgrione FuminiEration at all, Conceflum per Uiie
ram. And there 1t igf: aiv, “thatthe Latn alloWwes & We-!
Jiikweomuenient apparrell but ot geeMue, 40
* Koné priwmo Eliz Jnan Aution of vebt asagain@an:
@Erecntoy; dpowa pleaof ne vnguescxccu’ ne Vigues Ad-
miiflracer ¢Ge cxcauitorsil fpectallberdist wag found,holw
fhie’ EDEEUDANG D ocouded o, 1. that Wag due to the
g Defunge,
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Defund, and mave an acquitance fag ¢, takingallointe
big banos all the gubds and chattels, that were the (aiy
Wyrials, fo wag higname, bling themas Bisolune, thig
i3 bolben afufficient Adminifration. And faith Fuitice
Dyerfol.166. Ftakefaz acule, that otcupation su po(-
feflion ofa veadmansgmog, givetl fufficient noticeof¢he
pexfon which Mall bee charged to avminitter,beeir either
oyoinarp 03 Cresutos. 17. Edw. 3. Adion of bebt fwag
inatnteprable againfta Deanconelp, gardiam (pirituas
lium fede vacante ad cuius manus bona deusnerunt, igh-
ouf waming the Chapter, anv illue Wag taken bpon the
deuencruad,viz. the polfeion. Anv fuchan Aton may bé
againtk an Crecutos alone, tubich hath poeion of the
gods, 8. Edw. 3. 3na Teiritof DoWwer againt one Cree
cutay.along that belo theward inbigenly sultodp, bee Way
aamed Cultos and tof Crocutos P

An foa this reagonie 1s,that thoush an Crecutr byin;
gingaction mult Meto hoiv bee ig ©recntn? fo themolk
But, pet the likets notnedfullin an adion againtan
Crecutoy; fop heemap bee anLroctitos [und3p .- ves, by
elamenty bp letter of (he “Devinary,03by bis oluntas
p Auninifiration, amd taking bnte glmmﬂwn,bfe,
and orcupation of the gods lovg; 50 Edade toe 730 .|

And if an AoniniErato; byingeth.an agien, bee Mall
(ap inbigCount qui obiic im:ﬂam:,nﬂ!ﬂnt vedicitur, bug
Snbeve one; veclaveg again® A0 Aominifrator, it is the
biwall fozue to fap qui objirgince(tatus ve.diciturfigg the
olaintife, there ts Mot infendedfe kinofy certainlp whes
ther the Deenvant be Fnipiratos.03 not. Aubd fi
Garegsbrooke ca-l‘lcwd-fb.zy.qu.& c.that Wwhere letters
st dominiffration arcyleaded fn Latn; thep nésp-ngt bee
(heived forthe Caurt otherwife in the Covnt, ¢ee - st

A awomantaking moeappirellthan ig comenient.
fay.her degree, Withaut: legaty oz licenceis an Crecutoy
de fon tore demefive, 33. Flen, 6. ‘vetthers is fome pallefs
fiau exmmcdling, tiat the Lata folpeatetyy and is callorgs
lilg; anppesitdamweth no mmhuhl;’,-mugm’s
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about fuverals, 62if one be mave Coadintoz, o2 Duiperbi-
fop,024fhe bane L.ttera ad collegendunr,02 1f he WereExe-
catoz, by & foaimer Will difpzouedby alatter will. -
- ALikewileif 8 Fome Couert bee made Erecutriz, not
mealing Withany gobds, ec. refule to minifter when
fBe 1% (oles Inallthelecales there is @ Eulloz of anthozi:
- ty,andtije party hall plead the efpeciall matter, fans ccdy
that heavminiffvedmany other ianmer. /
Wut be which tlaimeth by quift, Hall plead abfque hoc
quod v Ex-cutoris. In the paincipall Cafe Dycr conclu-
weth, that the [Dlaintitfe thould be Without vemedy, if je
might nat have the accion. And f (faity he)a lawfull Cre-
cutoy by higemll avmisration,viz. Conuerfionof gods
toijs otune bre thallbe charged, it mulk néeos ve thonght
seafondble, thatbeould be inbetter care voifchargen,
that erecutetl ut by wrong of his elunecatriage : Zhts
farceDyer: Sometiine the hufbad dpetty in (0 godtime,
thatit ogremadneie in big Wwidetw'ts refule avmintfiva:
ttan. T rethat bpthe & te2 1.Men S.cacse
yen the hulbany dieth inccftoto,07 the Crecutoygnamen
intheTefkament doe vefule to paoue it- the opdinary 07
petfong, whith hane autheyity to take paotiat of et~
muits, Gatl goant sdminiftration to the Widew of him
fulicl is becealed, 03 tothenertof higkin, oztoboth, as
b hig oifcretion all bee thought gmd, taking fuecty of
iy, ot bent, to 1hony fuch conmmlion Mall ke inave,; o
trucavminifeationod joebtsyac.) 00
- Any tjere viuers p Taime Atminifration as
mert af kv Wwhichare alléw equalidegree, 03 Where one
ciimesyioyece toed vivers b i equality of Rindzed
witahimsthe opvinaryall baaé liberfy tocrant itto one:
‘maiioye of EhentDbicH TeAMire it AN WheY eone opmaze,,

Lnbwetallef thenvivyich ave in equdlify of ‘defce, d0¢

sualiereniett, the Didinary iap Admit the ivoty, amd
m-mmwmmmm, oy anp one ol theinat
s | taking viothing,1¥o. biilelie the gads doe
ottt To alious the balug af Bucponnis, iga:pinraupig
fosfeiture.
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fopleiture of fo much imoney s Was received contrarp e
tins it to the party grieued, anvtenpony £o the hing
ana pacty geietied belideg,

LZut by the ancient cultome. nftiedicakne: 3¢ anp man

R ettace, the Dadinary might lpoledf biggadsin

}Labg blcg, e wnghi (eife, paeleitie, gl o2 grant tyow,

twas he nat thaxgeablein anp-acion profecute by cres
Ultoag of the wectace, beeatf foxwtl hee fvas & Fuoge
{pinutuall, s wot fubte to tenysozall fuit, fo; things
Conunitted fo hurr bpon confivcnce;

Wug Welr2.co,u00ma ¢ Ant7Fot g Com poft moreé
alicnus decardenos ineftae & ebligat aliquibos in deb'e
to, § the gois conre ta the Sa0inarieshanve, it igoadeic
nev that Gee anfwee fo ationasan Ceeoutoy Mall boe,
quaicius bona defund fufficione. Ehen againe, becanle
Gill the Dadinary might neitler mevdlg 1oy be meddled
Wwith,Fay £5ings i ation as debts, 4c, 31 Edw. . cap.rt.
020eume th; that in Cae of wee tace the Dadinary Mall de«
pute the mof trully and ndecef frienvs of the Dead to Aae
punitier,amd that they Mall haue adtian abdehé, o) anfiuer
il adtion of delt, andbee arsomptable toDavitacics,yes
a8 Crecutozs.- 3 will waveno fucther bere in theotFice
of Grecute 0p AininiGratoz, erceptit bee anelp to fheto
binta pou, botu nept of Bin in the Seatute of 21. H. 8. bath
béene taken, sl

A lonne of Charles Bulie of Soffalke, bp afecond bene
Eer, baving certaine goog by bis fathers Tatill, dpedintee
tare, AR Without -nfe oy ifue; his mother who wag
daughter t9 the 0ad Willoughby take Avminifration,
twhich wag aftertwaro rengked after great argument in
the (pivitvall Courts as tuell by comman. Latopers, 4
Quiliang, inthe bebatfes of the faidirather Dittchefle of
@ffalke, and Lavp Francis wife ta the DarquisDealet,
Atferaf the balfeblaud fo-Henry the Inseftace; tobichfuey
Lojvenerte the Auminiftration 4 obfeinenit bee felfe,
Ehaugh hee ere hut (ier, dademy fanke.. fo3 thewgthet
T&notiestof liin-tocherelume fonnesnthigmatter; ';::g




muk deleend and vot arcend, either by one Latv oz the
other, andchildzen be de l'anguil\: patris & matris, fed pa-
ter & mater non {unt de (inguine puerorum. Contrary it
is of bzethyen amd Gfers, 5. Edw. 6.47, in Brooke nwlo
Adminitrator, Zopereis alfothis Cafe, Wlbam Rawlins
Clericus bigd i cflace, auminifiration was conunittedto
&ir Humpbrey Browae, Wio had married Kawlinshig
fiter, Will anShelton, aad lohn Shelcon, fannes ta the
x.a0p Browoe bp her firfE bufhand, reusrledthe aumini-
catton and obteined 1t fo2 themielies.

35ut [ in St Edward Cokes 3.Rep.in Ratcliffs caifol.
40. it ig (aid that the boke of 5.Edw. 6. haue bene oftent
times vefolucd to bee no Lalw, amy that thegaove of the
fotue 03 baughter ought o bie grantedto the father o2 mo:
ther as the nert of blond, ano thereis Licciccon <1ted Who
taith,that although the fonnes lands goe to the brcle,pet
the {ather is neyt of blowd,

Saic#, /41 L
A resfnable pars of thegoods.

li’ there bz a will prouied, the Wwivotw mulk take fuch
008 ag Wwere braueathed her bp veliverp from the
@rerutoys, but Whether hore Wwere a Wwill o3 nions 8 (e
places, e (all bave a third part of all ber late Bulbands.
a®vs. 3703 thig there e an oydivarp wyittothe Sberific,
iwhecebe cannst aueathicd part of that tubich remaincs
aftec funerals difcharged, and, legacies paydand perfos
Wed,, taluunonthe Grecinystoappeare and makaBne
{wer whyp e Aoulo natbatie,as the cufoine of the Canrt
i85 that locimen suabt 1o haue racionabilem paricm debe-
nis B caralits viroroin.AChelike itis fop chilenstobe:
ther thep beCanngsses daugbtere,0p both:  AnDithis inait
[psaketh of & cullome in the Lomnty; thnt chitojen tobich
_ argmat heivesnop paosnoted inthe fathers lifetune; w{

il
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Datie their rearonable yart, 1+ Edw. 3. 8 Wlrit of nebt
wwagbzought by a man ¢ Alice bis Wife againtt the @recus
028 of g Wines Eather, ¢ declavation Wag bpon ruffome
of the @hice, that chilopsn mot aduancey Would bave their
tealonable part of their fathers gude,the Crerutoyg (aid,
that Alice wag marriod by ber father in bis tife tiwe,
iudgenient [ ation, ¢c. F is noan(wer(aid one, fo fap
that e wag married bp ber father,crcept pou fapalfoby,
02 with ber fathers gwvg, and to fer conueniable dduange:
ment, am Gece the butbandat time of the marriage, o
aftec had mever anp lamd,  he @Erecutozs faiv Ml e
i03s conueniently marriev by ber fatbers paocurement,
0. A0 in the end the Waron and Femeofferen to auerre,
| not marrieo by the father, on Wwhich point the iTue tag
1 Lopned, Ficzh. Dete. a56. .
f ;40 Bdw. 3, 30 @ratignabili parce banorum, Baought
by avaughter connting on the cuttorie of the Tolvne,that
eusrp fonand daughter Mouln baue & realonable part, the
vefendant pleaded a reucrlion difcended o ber, Which @e
1 wight (el fop her abuancemint in marriage, fudbgonent (i
i action, ¢, Mowbray faib, the 10308 in Parlsament would
Nof agee that this action is maintenable bp BIp CONMION
culforne 0 iLaw of the 1Kealme, Dottoz and Sc.fol.1 32.8.
by the cultome of foime Tountry, the childzen the debts
‘and fegacies papy ) Wall have a reafonable pact of the
Swdsof thedeav. 39 Edw. 3.£51. 9. 10, Dne bzoughta
“Tgrit of Devinué fol certaine govg, ewing the cufome
of Sufler : That wheve the Father dped inteftate fig heire
“Mould have o realonable part of fig Chattels, end bpon
thiscultsmeheedentanded gods tome {9 the Defendants
: banus; 36 tvas argren Whether the riltome fwere gop 0}
b “ub-Morrisy fucha cultome hath bime allotoed it Eyre'z1.
= Hen. 6.-foly 28 20 ogn flue cafie & ‘wonian biovght @
| @ ritof deinew againtE Her hulbanvs Crecutoss foz &
*aitp ofbisgmbds; asfoy her vealonable pitvt Ipieuttome,
CRethe IDefcANE 1 compelled boanttoee.= 1121+
Hi 7. Bdwi . fol3o, &aigi RAH Faciondbilil pariebone -

I’I.ll'l!‘
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rum fungement thad alkied of t5e veclacation, becaule the
cuftome wad, that where the Waron dyed fans idue, the
fuife thould aue wioity ofig gwds, after debts and fus
merals difcharaen, butit theve were fve, Hee Bould hare
put a third part, andbere the Plaintiffe tava Fom e
ity Without alleaging fhat £he bavon Died (ansilue, 4C.
T he Pleaivas anenved: by pennittaare of the Fulti-
teg, (op Dauby (aid; £.2 \pidaty had &g god tit'e to the
gmbg ds to landgat the ceminon Law. 15ut Cac.by fpick
another fanlt in the Tnunt, bis. Continuance of the ¢4:
fome not alleaged. f51S DR RIINGD SRS NE LD
18.Hen 6.fn .4 inraciorabiliparte bonorum one Cree
cuitos Appearing, confelled the acion, and the others mave
‘efaule, Whercupor the Plaintitfe recoucted prefontip by
equitp of the Deatute o Edwigicap. 3, bp wiel the Cre-
Eutos comining fic® muft anfoer. Likesoz the (mnelear-
ning is in the fopmer Woke 7- Ed 4. where Choke faiv,
that alwapes {f ne vnques cxccutor, Ne vagucs adminis
it ¢5¢ enecurorbic a godplea (ve hic, the Greeutos e
appeaving il anfwet. 1 4
Ty (e thatmany unesinEead of thigait derationa hi-
Ji partehonoram, aivsit o debt fometines, S0 Inany
ttmesof vetine hath ferued, and ponimap finve fur ther
3. 00 s Sehneulo Decu ih Frzhe Ana the great baviance -
Fsintha fpat theactionis f noevona il oRe
‘ofthe Towne,Tonetims of (8 CaLRtY; anafomeétiing of
the Wealine, foa tnbied ity have etoenthat it 1s ge-
nevall ke an acion oEthe Caleagainft an Poller, saam
‘etion'de igoe <uiftodiendo. & teachet) Glanuil. and fo
Firzhi/ 1 ! polfctly pbry agha Chareal cipe1 8. Which
iprereribing ‘hot the Hingavebls Hallié louren of his
oods that ig dead; willeth the furpluttage torsinametos
the ‘Crecutoys ad ieltamentum defanét pimplend. faluis
vxori 8 plcns €ius pastibus ricionabiliby Jwhich being of
i fearonable part map hie re®raingd toplaces tohereche
*(toiie péeloeth it fop oughehac 3 perceitie Bradton inthi
“patfge,isifie Apiece of Momariodncient LOPRE that tme
Batly ruften an vefaced. E L8




THE WoMANs Lip[V:

i

3ta nan (taithbe)makea Teffahent, be ought tore-
wemberbig Logo of Whom Bre holveth bislany withthe
be@ thing be bath, and the Church with the neyt : Ifthe
Iife ape befoze the xodnan, the Churcy ik have like-
fwife the fecond best beatt of all the Backe beardo; vyoue,
butbee faith, thisis of grace any permidion of the buf-
bano, and thougha man bee not bound to aiue arp thing tg
the Thirch nomine fepaleure, pet if he doe 1tis alauoable
gift,ane Dominus papa Will mot be againfEit. 4 Woiran
that is at her otome connnanverncnt may ihakea TWill,
and difpale the fruits and coyne growing on ber Dolver
lauvg, Whether thep be leucred from the (oile, 92 1ot (e-
uered, quod olm non poruse fkd nunc de gratia porefl.
@be that ig fub poteftace viri, ran make no @il without
berbnrbanvs ratification, though by cuftome (ometimes
tuotnen docinake Catills of that which unight baste fallew
£0 their realonable part,sc. oy ofthings giuen them, ad
ormatum ficue de rabis & iocalibus.

& mart map make a Wil of all bis things moueable,
eyeepting famuch gs he otvetl, fo20ebtgare befoe Loga-
cies, anv the Bing befoseall Creditors. 3t islawmll foy
£he Wifcount 0z Lsings Ysaplisee, Wetwing bis letters [Da-
tents out of theCreheguaz, to attach all the godg and chats
tels of bim which ig vead Found inithin big lap fée to the
alue of the bebt, ec- and toimbaentat them, by bieto of
Tawfullmen, {6 that nathing bee amoued ¢ill the debt be
papd, and the remainver of all fuch chattels (all bee ¢o the
Erecugors debitum, vero defungti quod debetur, ludeis
non viurabit quamdiuhzrcs infra aratem extiterit, neither
all the %ing when a Jewesdeht conmeth (o him take
any moe than the pincipall, meither Malt & omang
Datver be thacgeable With her bulbanogoebt, Dosdebet
effe libera, amd whew g man Bicth inceltace, the erecution
of bis gwds belongeth o the. Church am bis friends bedu-
dng frlt oyt of them big cleere bebts, Among® Which
il bee reckoned, hig feruants Ivages, certaine andine
certatse,. &€ incertaine thep fall be taxed by the ;..Fam

riends,
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“frisyvs, € the charaes of hiskoitall, funerallevpences
talcen ouf of the {Eacke, that Wwhich ramaineth muttbe die
uided intothae pavts, whereofone all gos fo the fife,
theecond to the thilbren, andthe Teftatorbath ablalute
potoer tobifpole of the third. 3€ there be g chilzaes, yor
.medictas detuncto, alnvgerirelernawiry 3f thersbe ne
ife, vaamedieras defurcto, alialiberis cribuitur o And
where there ts neither Wifenos childaem,tuncid totum re=
_manchicdetuntto ¢ ZCheheire ig bounv to pap his aeve-
celosgdebtg, (o farre foythasthe inheritance fallen to
pimtoill extend and further as bis olone grace and god
tiking leads b, Ea quae didta fiae locum habene & te=
rent, allthigis Law, (aith lohn BraQou, epeept culfome
tiap otherivife asin Citics, Wosougtes amd Lownes.
3L ondonbe faith hath acuGone,that wien certaine Dow=
1y ig appointed to a wenmn, citber i moncy 0 other
chattels 02 houles, fhee fhall demamdno suerplus of ber
Bufbanbs gods, exceptit be the increment whichhegweth
By big oluntarp bequet, Anv the reafon why thee thall
banenof plus quam dotem conflitutein,is becauleipla pre-
deducer dotem fuam ante omnes debicores. Wig conclulion
15 that Citisens wiueg and chilvzen Mall have no moze
than is bequeathed tothens, but beerempted fromthe ge-
nordll cufiome & vix enim inucniretur aliquis Ciuisquiin
/vita magnum qucﬁ'um facerit, fiin morte Rm cog:r:rqrin-
uitus bonafoarclinquere pucris indodtis & luzuriohs. &
wxoribus, malemeritis, &c, ¥ am.loztp thatBracton (éoe
ameth toconceiuens better hopeof tﬁtigcns inifes, but it
niap be hefvas decciusd nat onely tn bis opinion of Boz-
- rough womsn, but of Latw alfo, foa be makeahis pivifion
© afanang gode into thiros oz (econvs, Muttivg if cleane
ot of ities and Lalwnes Coapoezates to bee gererall
which Mowbray ere Wwbile told.pou,. the Le20g Would vos
confefle tobeLaw, 4o- Edw::3. Snv wanp arglments
mdpbeehadeto the, contratpsfog indadnk ntighbmalt
paoperipfit andbe canuenicntfor Titisengy Whoie eliate
confiffetl Bevy offen ratheswnmgueabis.gos thanin
otalsig R 1ans,
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lanos, and féing the cuffome lerveth not foz heires'that
baue their fathers tnheritance, Wdslueg map mofk realn:
nably be barred from it that haue iopntures, op reafona:
ble part of nberitance, Which are nat the fuidolues of
Citisens, fo3 the neof part. J5ut let Dendehismatter
1with @ir ThomasSmich De republica Aaglor.lib.z.cap.6.
Though our Latymap feeme fomewhat tigoysustoards
twitreg, petfoy the motpact, they can hanote their hug
anos (o well, anv doucely, fpecially benthep bee Goke,
that where the Law giues thennathing, their hulbands.
at their dearh of their oo twill give thom all, and fem
there be that be not either mavefole, 02 chicfe Crecutors
of the bulbands 1af Tl md Tekament, haning fop the
ol pact the govermeent of the.chitozen and their poy-
tions, epceptit beein iLonaon, Wwhere @ peculiar ozderis .
mm-!n by the Eity, nmuch aftey gho Catision of the dlato
ciutll,

SxcT TIL.
Of Quarentine,

A 13 this while the toivoty veinaines Hill inthehoufe
tohsre her hufband divelt, foz ag Briteon Mith; en
bone Chrifticn, thoughperhaps not in-ercellent French, .
ne affiert mye que feemes fient botes hors oucfh; lecors
de Jour barons. Zherefore Magna Charca cap.y. giuetha -
Wivele quarentine oz fopty dapee above tn the capitall
nefuage of fer hurbaws after his Deceafe,except thehoule -
bea Caftle, 3 ee muff leage it Gecaule it isa Catkle,
there niufk pielently & competenthabitation beeponived
fo; bor, i hich The map honetily viell till Dotoer beal=
fignen ber, anvinthe meane ealonthee MHall bee allowed
realonable effouiers inthe conmon, &¢. EChe TUTiCLhat -
oethaut tothe £ berifte, 02 Liings MWailifée, Bpon efedt:
ment (g % conpui@ien compmanving’ tyéawlaﬂliti:,;?::
refoze .
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therefope proces s ta be alvarbed bpom itagaintt thepar:
fpaffendin to appeare within a dap 02 tvo, of trrrping
a2 the Connty dap, and the procerding i8as AN a commils
fion of Oycr amd Terminer,

i 6.Ldw 6. fol.76.in Dyes,d Wiritof Dafver iuag
baought, and the Tenant pleaved {n abatement of the
TWilrit, that fince the darren contnuance the D emandant
baventred infopart,zc, Dhewingincertaine which, aud
thig wag bolven & b {2lea, and the demand being of
fyancitenement, the dumanvants entry bath abated the
tbele TArit, pef 45, Edwaze inafire facias fo havgepes
cution of Domer, (urh an entrp pleaved wagnot god s
ILhe Demanvant tomaintaine bee Wit (wid, that kot
bufhand dpeb(eifedin fie, and thatheeand Mee the fame
Demamdant, cohabicabunt fuper eodem manerio vt vir &
yxor vique ad diem obitus fui, With pyoteliation, that it
Defcemded fo the Defendant Which entred, and thatlhe
continscd poleion cobakiting withhim,and Mee belothe
fame at the pleaturgand will of thebeire, & non aliter :
This, laith Dycr, isholden o god pleading foz the qua-
rentine, but thee Howldkaue Metved the deathof her hnr=
band certaine,and the time of the fo 2ty dapes continuing,
therefoze the opinion of the Court made ber aiue her
plea, am trauses theontrp, nota prolege: Jfa woman
marry withinthe foptp vapes, Hee loleth her quarentine
eter: Brooke ty. Dower 101,13 M. 1Buif otherivite
thebe outked by the heive withinthe.fo2tp vapes, Hee hall
bauea LUivit ce quarentena habendanonabr 161 by

Secr. IV,
Affignement of Dower.
Diw toatlignement of Dolver, it ig trug that When

it appeares certaing What it is that a woman Hall
bauein Dater, lee map engu paefently fwhen mbbnuf;
: 2 Ll
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banyig vean,any farep o3 noue AMgnement, per Liclea
ton, pet Perkins (aith, if amaadpe (eifedof 1. g. rent
eharge in fee, though bere the Ehied pact bee certaine
erougl), his wivoew Mall not bifteatne (0 pif, , befose
AMignement. Ry furthet,if e vecouer this Dower by
actiom, et Mee WALl not viEraine fop itbetose erecution ¢
Asutif the Lodofa Panoy doe marep With a woman te-
nast by tif, 8 ventanddye, bere M Hall bave vig, o,
Daoter bp wap of reteiner without any SMigwement.
Amuincare tohere rent is recouered w Dotwer, the Tif,
count map deliver feilen'by gralle, by abough, by a dlow
ofland, 03 bp the difirelieof bealls, takenbpon the land,
though the vap of papment be not pet come. L5ut the party
cannot.chatae anp thole beatls, 40.Ed.3.fou 22,

SEleT v
wliomay affigne Dower. - 3 310
fi Gring

S@l‘mh‘m'e IDoteris aliigriable by thebuliamdsheire,
ag i man (eifed of ‘tivp dcres of land tn one Toun-
£y, make a Feolfentent of one. acre™uith wakvaiéy ‘any
e, the beire map tdoty the WINsa W With patesll o the
acve vemaining i allowance’and fall tacioracton or the'
twhole Wotber, & bene (67 if ina Wyitar Dotoer Hrough:
by hex again'the’ Feoffee of ber’ BUTLENY, “Hee botich the’
beireser. e Matl veconcrconaftionally againt thevou:
cher. Amdif theheire matke a X eale fo Life of part of fuch
lamgagare o bundeleendsy, and indol bis nwther of
the parcell remaining inaYowance ofall, & c. it 15 3w, pet
inthis calein a QWott of Dotoer againl the Lele, ifhé
boueh bis Lefozthevecotety Mall patbe aoainfthe bou-
£hée,becaure he tsnat bound te warranty as the heivesf big
father. Wuttehe haobene senecally'vduehed, theheipe;
AMYHad wenttatly entrod tiita St eality, ‘idacinent por-
baps fould bee :aﬁaitimaﬂ?‘ﬂmﬂﬁ!ﬂfw ! Qnmmntt;s

. 1
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fhehutbants one feofec, 03 bendee faltadigne Dotocr fop
the reft, SIndif a wowian accept Dotvor frout oRe of her
Jurbanus fesfis, tnparcellof bis lamd, i1 allowaince of
fer Dotver of the veth, it femetd this Mall binde fera-
gainlk the othee feo?s, pet fome fate boubted thereof,
ecane the other feaffies,(av they,cannot plead this inan
ationof Dowet agami them,netther is thecr meancs ta
bang inte Tourt G wiich made afligneuent, being a
ficanger. 3 vluevs Jovnterantsbee of cortaine lanogaf-
figrent it of Dotver, by one of them Lall b god againft
themrall. 35t 1 oneJopntenant of land dlidne rent iy al:
Iowanie of Dutvet i feliowes Wal not bedifrairedto)
this bent, fozthere could beenene infoafeinent te alfigne
Doweratter thismanncr. Liketwile t the Delvifos at-
figrie ® rent charge oitt of the 1ang, this fhall not bimd the
Deleilie, cantaqus fiipea.

. gmanewent of Dolver may be by onie Which f@a i
feifoy Sbatoz,00 Fntrudos,Ke.uf thigadignement be Withs
Ut fraud (1Y Che WoWAN indotued, and fans core fo' any
otber perfon;, it isgmds though the Allignos be a toztious
Poflelog, but if there bee avp fuclycouine, oy rort, the al
fignement is boivable;fo; thentoE part by entey, 44.E4
7. fol.a6. S oman fhat bav tiele of Doler, With ntent
of defenting the Tenants warranty masca fEranger fo
enter,ano again(t bim (be recouered Dotwet, itwag bhol:
peninan AMse,~Which Mee baought afterivarvs, thather
retotierp Wwould not fevue ber, buther effate was gansd
By oefellin, becaufe of the coune, 3

Affignewment of Dower bp him whichhath Franckee:
nement g god, anb it the vife hathnot riabt of Dowee
of that whichts fo allianed by the Zenant of the Franck-
temcinchet, potthat all fenoontill it bee defcated. dnd
if tenant per elegic, [atute ftaple, 0z Ratace merchart afl«
fighe Dolwer,if tsnot god. And Aignement of Motver
by garowan in foceage (eiies not te be god, (aith Perkivs,
fopa Trit of Dotuer Ipeth not againlk (uch a gardian, (e
29 Affif.p. 68. Jbut ,ﬁ[ﬁsﬂz;:tnt bp garotan tn Thival-

3 p
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Bliey br'lm:cfcutru-,

0 {B0a0 1€ b efeated,, andi Matln
if the womans title of Dotuer be g,

Srcx. VI
Afiiy: ement tohey [ife or debs pluisbesle,

F aman (cifev of foyty acres of lam, 2o, by Chiva'vp,

and zo, by loccage dic, &ec. anahig Wife being gardian
infoccage, Baing how TWlrit of Wotver in ;v laings oy
fome sthers Lourt, againtt the Loy Whichis gardianin
Chivaley, be may plead this matter, anpay tohateit
avitiagen, that the womaninaotwber felfe of thefaireft i
ber owae poffeliomanyif the cannot venp the cafe,it fhall
betuuged foy the Lo, fo retainequietlp the lamog which
bee bath suring the nonage of the Fnfant. Audafter this
wdgement the Woman map indotw bec felfe in pielenceof
Ler neighbourg, by limits and boumds de la plups be le
part of the foccage lanus, to have # to hold o ber felfe foz
terne of ber life. his manner of ivdotoment ig nevey
befoze iubgement boe giuen foy 1t, gither in the diings oz
(ome othet Court, anvit is tofaue the Tate of gacdtan in
Coiualrp, Perkios gitictl this matter, which Licecon legz
uzth thus ralu, a turne 0y tWe moze. Amd fa doth Keble
Lablem7.:6. Yfyfay thep,the land w)ich the wowman baty
by bee gacaianiyip, bee notthe whole baletn of ber i
FDower foz the Mmalnefle of 1t, 03 beraure it 1g tharged
1ith (ome rent, Wemap et the matier in ber veplica-
ton: dnd ifthe Loza camot benpit, o) doe trauers it,
anit is foumd againt him, then dhall the wanan haue fo
mach of the lanogholoen in€hwalry,as together inith thag
fhee bath in pollc@ion alveavy, map mate bp i athicd
pactorherhuiband: inhoritance. 3f the taberitonce were
all of fcecage renure, the Widdow beiny gardian rannot
umaw ber (elfe dela pluis beale, but Byee mall beallolwed
ALIEORATE i her accompt oy fo tong timre, ag fyee 19
Buardian,,
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@arbisay, feaif e bying ber TSvit of Dower in thiscafle
agawtE e peirehe cannot pleas her gaconthip, andthat
fhe mpinaoty bet (elle, B 45 B ol6. FE (ucha
Fome gardian bung a it of Dower again one
whow herhulbend infeofed with warranty, hee Mall wet
peap that e invow Ger feile, forie mapbouch the beire
tobich @ary ne W Chvalry cannot Do §t BT god plea
foy Warvine in Chwalty to fay theDenandant Weg gace
pian in (0rcage, 4C, LuLhee winfE fhew that eig 2ardian
in foccage 1our del bricf purchale, and this 18 god till e
Baue Mewed by coplication e tand peucfied frem ber
polleon \

Ffa widdsto gardianin fato, of (orne tanvp that ere
hex julbanosg, and boloen in Chinalrp, purchafeher Tatit
of Doteragainanotyer Gardian 11 Chivalep, bee Mall
ot pleadthe fpectallnattee, AW plean ve fupra, foa the

suaratip is here to the widdowes owwe bl and piofit.

Spcr. VIL

Afignement of Dower by the King. Stasntim
prevegaiinecs 4fiftag.Edze O

T e Gtatute is that after the deathes of hulbands
which beld of the Taing in Capice, the Laing Gallal-
figne Dower,vea althovgl the heire be of tullage, Vidue
& yolucrunt. dnd furh fuibdolues befaye altignation of
thotwer, Wwhether the beire bee of tull age 03 biver, fhall
fincare not tomarry toithout the Liings liconce: 3they
poemarrp fans lucenice, the Bing Wall take into Yis hanos
as adiitrelic alitse Lanos and Lenemenl!s yolognofhim
v Dower fothat the woman Ball take nop2o it of it, till
fheenabec bulaand Bane (Atifed the daings Will by five,
inbich was wont to be remporc repis Feon el patristegisa
Ed. 2 faith the Gtatuts, at Wb pecely valueof the twhele
Doluet, nifi yberiorem gratiam habucrnt mulieres. AR

R4 F inomen
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Wonenwhicy bee themfclics Lenants in Ca pitc ol inbe=
viean’e, Wwhat age focner thepbeof, Mali(weaxe likiclwile
net tamarcp without the iings lirence. o teceint tery 2
€apiantur codem modo in manue Regis, &c, This s ta-
tute i3 paoued to bee butt confirmation of the connnton
Law, :4. H. 2. Prrmg-uue27.i-\ Fxtzhcrhcnt,anhbpnm.
Crar ¢:7, vl yidua diftringatur ad (Emarisandum dume
modovoluent viuere fice marico ; It tamen quod feeu 3~
tatem faciat, quod fc rion marirabit fine o Tenli noftre, fi
denobis tepuenit vel fine afleofu domini fui fde alio ren-
nerite Firzbuin natu.br 263, Beies the manner of invoty=
mentby the Liing: The wisdomutE coing into Chance-
£y, andamake gaghnot to marry fans licence, Wwherewpon
the Bing map make the Aignement in the Chancerp,
a3 vivedt iz Writ to the Clcheatoy, eertifping bin that
bee bath aftigney 3 ehard pact of luch landg, witha thira
pact of the libevty of Court view. of feanckpledge, gr.
commanding i to make liverp of the fame to hauein
Dolver, o2 the wonan may after e bath foozne, baye g
Wit reciting ber oatly, and conmmaRing the Cleheatoy to
mnake allignewent, Wut the mafk vuall courte ig ve antea,
Snd the 3sing though hee bath committen cuflfodp of
landato anather Feifon, map afigne Dower to the Wwia-
dofv in Chancery notlith Ramding, and Gee Mall have a
@it to the Clcheatoy, yea amd the diing may geanta
4airitta the Clebeatoy, commanoing Gim ta take furetp
of the Wwivdoin nt ¢g marep fans licence, and thew taag-
figne ber Dotver,ag pracipimus tibi vt capto facramento,
8ccoatlignan & hibary facias, &c.
€ the Tonane which is dead held bp Chivalrp of rome
W5iopatcke op fuch like Which ig tn-the Lings banos bp
bacancie, the Widdoly ik demany ber Dojver {n Chare
cetp,and Ge Gall havea TGrit foy ber Aifignenent to the
ltheatos, buttn this rafe fhee (weares not to marrp ans
lcence. Soigitally lwhen Dotvee i denamied of lands,
$olden of a common perion in Chivalep, wbere the heire
qhtbziaingu Wwacy perngnage, ., e

\ n
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A the Bsing map affigne Dotwer in Thancery ren:
apingvent tobim, becaule the lands alligned deeepceda
| iulthird pact of the T enenents,- whereaf Dolver ieal:
Sanayle. 5F the wivdoiy be fo Wweake 2 tmpotent that e .
' gannot treuell to the Chancery fo take her oath, and de-
| namd Dower, Me may fue a fpeciall @it fo fone per-
4 fon,bathto take her oath,and to receive Atturnep. whom |
| e will contEitute to fug inber Fead. FE lingry bemave
o the beive being of full age With a referuation of
iDower,to be aigne to the Jiing, and then the widdotw
counneth into theChancery oz Dolver asMee mutt voe,
there Mall goe 8 (peciall QWirit to the Clrheato,to waine
the heire that he be in Chancerpat acertaneday, andthe
fuibdotw hall bv appointed the (aure day to receiue her
Qfignement JBut if the CWritof Liverp dirccted o the
@leheatoy bee generall, ithout claule of falua dora per
nosafigoanda, the WiddoL mutk now fue foz her Dotwer
iy Talcit of Dower againt thebeive. 3L the Jiing when
‘e makes liverp relerves Afignement of Dotver tobin-
elfeinbis Cllrit to the Gleheatns, now Whether the wio-
DOW CoNE AND DEMAND dower imChancerp, o demand no
aotwer,pet the reverfion is in the beive afteralfignement,
{fo2 Aftes thedeathof A enant in Dawer theheire thall ot
fugany new liveryp. d5ecaufe the frivzit commands ail
the tanbs to be deluered adlo the Clebeatoz doth delivier
all,nothing betng celorued to the Jaing, but onely A igne-
amentof Dower .. Foaiter this FMignement it e furmi-
fen by thebeice, 02 other bobdp, thatthe land which the
fwaman hath, 16of far greater value than it wasmave by
theeptent, . if the exrelle be foumd and returned, a fcire
facias fhall goe,fozth fo caule the Wonmn 1o come g
fyeln caule Wiy fhe Houlo not take a new Fndolvment.
3¢ e appeare and rannof gainelay the uatters03if e
ferewarncd and make default, it fenethinbot) cafes,
Mehall be eoowed anetw. @o thatparcellof the lands
tubich the bath, hall be taten from ber, o3 the Ling may,
4F bee ill, makeaMgument altogether new, by a &um’
il
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Qiit tothe Wifcount. 31 the Wivotwarter Me is (woyne
and indolred, Pactnartie t2os licence, e fitng fonds to
the Elcheator to feife thofe laws , twhich M holveth in
Dower, by a rit reciting tie oath, thetndotwment ans
nacriage with €his in it, Nos conremptum huiufmodino=
Leoges crantire iopuniell, neenon indeminitatinoftie volen-
tes profpicere, tibi pracipiwus ((iitael) tincomniaterras
& cencmei quz tener in Dore, 8ec. capiasia man"nofiE,
Tea quod de ex:tibus imde proucnicntibus nobis rfpondeas
ad (caccarrnm nofrum quoufgnenobisde Forisfastura ad
@05 inde percinen’ Cuisfa&of fueric. fhus far Fiezherbere.

Stamford argueth,whether Fitzherber: deltucr the Lawn
rightlp oy na, inthig thatbe (aith, the Ling may aligne
EDower in Chancerie, thaugh bee bave conunitted oner
the wardthip of land ta fome other bodp: fozmanp w)its
areinthe peave bookes byought again® the Committe
infuch acalc. And inlome bakes the fwoman vecovers
Dower, the Liing neuer being made psuic : As o aid
del roy 33.Fitzi .igthe cale 4.H.7.f0l.1 QAtionof iDaiver
ag againf the Bings Connnitte during the heires nos
wage, the Defendant Hoewed bow it wag found by office,
that the hufbanvs fagher tenant to the Lwng, died (eiled ha«
uing ilue, the bulband whidh entred fans office, anodigd,
leauing bis heire bnder age, all which matter was found
by office : Wwhereupon the LKing (eifed, conunitten the lany
£o the D efendant, gc. lud gement fi actione.

And the Widdotw Wwag adiudaed dowable. Bryen, ioho
atthe ficlt fvas in minve to procen wo further without
aivof the Ling, Whenbee bad confidersd the & tatute de
Bigamis, cap. 3. atuarded pyefently that the woman Hould
recouer Dotwer. The dtatuteis, Vbi cultodes hereditaa
&15 maricorum {uof cultodias habent cx dono vel conceffios
ne regis, fiuecuftodes rerum petitarum teneant, fiue here-
des dictorum tesementorum vocentur ad warrantiam ff ex-
cipiantquod fine rege refponderc non poffunt, non ideo fue
perfedeatur, quininloguels pdicta prout iuftus fuerit pro-
cedasur. Stamford moteth fome bokes bﬂmnininf%z
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that beires in cuftovie of Commmittoes Bouched to Whay-
rantie, bave come inand had ateof the Lsimy, direxly cons
tearie to this thixd Chapter de Brgamis, Wut nhsther
the Jaings grantin tfjofe cafes tere Durante minoritaee,
03 Durante bene placico, ttappearcsmot in fie Uaokes, and
that nrakes a great Derence.

T iketotfe if the Talritof Dolvex be again® the Con=
mitti ofa Committe: dndif Tarol:p be commmtted
to the Wisooty Withoutexception o3 fozep:ize of Dalver,
e L concluded 10 claine anp Dower during the Laards
fhip. 3n Sramtords opinion the new Nut. Bren. and the
fafe fapra 4. H. 7. denotagree. Potwbeif fo3 mpFart 3
finbe ot the reprgRancic; fa2as the Jaing may afligne
Dgwet to his twiddelwes, thougithe heirebe of full age,
Vidua fi voluent, (0 Firzherbere faith bee map algne
motwet ifhe will, thoughbe haue comunitten tyeland gc.
nv thigvathnot denie, but rather affivme that in (ome
cafe the Connnitte may affigne Dower ¢ If the Com
mitte (ag camforc hunlelfe canfefieth) afigne Dotoce
toone that i mot dowable, 02 if his aflignation exced e
wmeafure, the Bingmay refoame its G0 il & waman en-
dowen by the latngs Tommitee will marrie fans licence,
becaule le Fande tniwozne, fo2 inthe Cenuncn placeis
noNugaringin this point, ber lantgarensuerd fubit izlle
fubiett to (eisure foz the contewmpt , therefoze tn the
enbbeconcluuert, that toleiea TWard igcomuitted ouey,
tie weman bath clection wihether Hee will e to the
Hiing in Chancerie, 02 at Commort Lalw againtt the
Zonunitte, vnleloit be where the grant of a tiflardis:
but Durance bene placico, fa3 mthat cafe of mocediticthe:
fisit it be ta the king. e Dir Eaw. ¢ okes Initures,
fol. 18. the teafon by a et of Datver ismatntenable:
againtt the Committeof the frings

stamforad thwarteth Firzherbert alfe in that that hs
faith, &Wwiddot wuft denand Detwer againfbthe heire,,
Wwhich bath il iueric {uithout claule. of Salua dote pernos
aifignand”; fo3 Wwhen 1.iuerie ig. bofoye Afignement of.

Daotoers.
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Detuer, there is commonky & faufog iv the Writsof Li«
tieties if fo be the Wwoman tweie fowna tobe wite, gc, by
he ofiiee, Aud ifde be vot found by the InquiGtion, thew
thereis a leaving out of Salwa Doce, &c.. in fuing of geng-
rall Lswerte, Indeed if the Werenot found to e the Lsings
Cenunts wife in the oftice, the heive may farelp fue Lites
tip Without anp fueh faying: Wut Swmford agres with
Onflow Plow 332 in thecafe of Myoes, that fo3 Alignas
tion of Dolver, if the $iing bavenot erpaeffelp relingui-
Mevit, though the Iinerie be (ans cl-pic of falua Dore,
Bce.pet thig makes no (uch Waining of he y2erogative, b
that the dsing may alligne Dotwer to @ tnidvoty, that by
anofiice is found fohave beens Wifetothe Lings Cen
at the time of hisdeatl, Fog Without (o muckit fcomes e
an neither demand it tn Chancerieof thediing, ney of the
Committee, nog of the sewe in the Cominon place,quere
vide fol. nog. {3zexagative of nat afigning. Lhe iing
hath apsevegatine altwell of notaligning, as of alfigning
Doter. deiftheburhands Feoffee ina Wait of Dotwcr
againft bim call to TWiarrantie the beire in the wardihip
of the Faing, a¢. the taman hall rerover agaw(E the TWe-
nant, anvnovecouerie Mall be ag pet asaintk the heire
But neither any comwon pecfon,npy pet the Hings Con:
wittee of wardy, Mallbaue thispzeregative : Aut foy
the Litng bimeelfe, if fn the cale Judgenmnt toreconcr in
$alue be given foy the Lenant, he muk ffap (o3 cpecntion
ERll the dainge hands be amonied ¢c.

3f a toman be envpwed by her hurbamdg Feoffee, of
fuch lands as the burband did et die (eiled of, uherenfal:
fofoy4Yis vealon the Jing canhave no Wardlhip, Stam-
fords ppinton is, that (e cannot mavrie fans licence.

Froz by 26. Alhlarum Pl 57. itappeareth that tubere a
Wwoman Wwas envoived, by Garvian in Chivatrie, Wwho
Inas aftertoard attaintes of trealon, anv his Setgniogic
fo2feited to the Bsing, e mult holo motw of the Liing, and
not of the hetre Wwijich Wag in reuerlonof theland : Pee
accopbslwuth Ficzherbert, that the Statute of 2aerogative

is
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e i e
{g omer{fad onely of lanve Yotven in capite, and therefore
e muEveman Dotver of tands holver of a 15iMap2icts,
o3 of Lenant in capice, Wwhen the tempozalities, o2 the’
peire are in Cuftodia resis, e mm{E be imdotved in Chan-
cexy, bt e may martie twhen fhe Liff, amd Mhall fakeng
oath to the contrarie: Alfo iF & widdoww will reliquifh
per Dotver of lants polven m capite, he may marrie fans
Ticences S (ee Dyer2. M.122.b. affirmeth, that the
ife of Lenant qaaraqatlz Hall 'ﬁmmu;np-asamimhr
of the1aing inn the hancorp,When hertower is alligtied’
tober. Zhe realon per stamford is the copulatiue ton’
rierion of Et fi femaricaucric, to the foamer Wwozvs of the
btagu:e'nt‘nmnmingmmﬂ, A (wearing not tonars
rie ' The leyds f viduz voluetint,he takes to intplp 1o,
moze b glettfoif of potatall,oz ok ,_,qmbw_er,agnﬁm
tenmanicelt bp thelal clan(eof the Sragute. -~ ° "

ut bp Ficzherberts 1wzit, Wbich hee lets otvme fo3

tastrigoPreifiire, Wwhen hoiddotis unatricd fanslicence,

{t appeares that thedaing fuay eart 1o angther thenats
riage pf big wid mn%wiguo'ms, anw fo3 mdf riagethe
£oa6 agtehient 1ieh (6ich & rantee the HING wap 1eiit,
am compotition tithfach g Gaantee by Waron 03 Feme
Bt wg attér marviage, 1988 gooo deil it fuere Tith

{ nts’? 69:‘3’.‘5!11:7(13((-;:“5‘7{135 Statiit m .
i chinpofition 18 of ont (¥fbel i :
o L Mo aeliarret
@nu"xl?, o'fanie witd authpsitie'to (0 aéeosving tothe

g‘g oy g} i Tearonabl e (02 mdefags

; tiezinn A SHAQ

ﬁygéf«" '?a* sl ner e

=1 '*gs %tqixstjt #ae (¥ laine bi£fie Statute, ag
dfto WAt PaYs trbietothe S eiture) s salfo it
Tanus ,e‘rﬁé}? byttt attoell of ‘the butiants lands
5.0F fij¢ 0t f?f“)’ﬂt Were riafan; faith Fitizherberr,
a topinan heittinte ikhthe feire oo ‘Fe fervble o
0y e Bt I%E’gfranﬁm&hiéf@nﬂjismsbnmw'
M{l O Hlliarba; foratorddtwuay tohiine fole:
151ttt penalete, b2 papmistos {t, by Meg!Charcep. 7+
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<in divers Countivs, by vedlon hereof Bivers 1its of

L3ut Stamford inchudeth, that a Widdoty endofvedof
landg ho'oen in capice by the isings Cemumittee, 03 bur-.
Landsbeire, though bl ivane is not freed fmam marriage
fans licence, [03 1 18 paelently 8 [oone as fhe is crdotn-
£, tenant fo the Liing, and ot to the heire tohichigin ro-
ueefion, vet caly the heire is be, fubich Mall bave adion of
watte againdE her; but if crefpade bee done bpou the
ground, fheinap bauea it out of Chancerie, fuppofing
entric bpon the Lings polleMion. dnd Huowzic gn’l:n
mae. by the Iing refteth onelp Dpon ber, as boldeth
Wood, 1.1, 7.fal. 17.an0 4. Ha 7. 1.

ol nate that Cndolument in Chancerieis of fuch
fErenath, thathe it bp Wpong a2 by right, it cannot bea:
Uopbea bp plea foithout fuit in Chancerie: Anv if it beg
€00 little, the Woman muf Kand inber olunebacmes, that
bath once attempreo it in Lhancevie, boe ee withinage,
02 of full age, asappeares, 18.Ed. 3.fol. 2.

Jrany office bee travsrfed, becaule the land is holoen
niot of the Ring, but of (ome ather 020, Who therefaze
bath an Oufter le maine yna cum exitibus , pet Domwer
ohich is alreabpafliguedremaineth budeleatsd, fill ano:
ther fuitbe mave tn Chancerieto auoid it ;

Pet in thiscale, becaule Admeafurement, {6 N0 papiu-
dice to the Liing of b theland isnot holden, fhe Lozn

" that tendaeth trauetle, wiap haue 4 Weit af Admealurc~

menrat § Connmon LawW, A8 the heire map hane Admea-
furemenc of Motwer afligned bp. bis Anceffoy : Bok an

2 cannot haue Admeafurement , nefther cant Gar~
dian in faic- paue Admeafuremene bpon affignment by
Gardian indroit, nog if the heire Wwere at full ageat his
AAncelfays death, anddied, bis heive being within age, can
the Garvian hane Admes urement, but Where s woman (s
endolvedin Chancecie; and afteracdthe beive, o2 lome
other fop the Bing (wemileth excelleof balue, it map lic
avmeatured beginning Wigh Scice facias, gg Ficzherbere
bath taught (upra, and fol. 249. a. Ff the huthand hav land

diem
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diem claufit extremum Were afvdrded arterbig veath inte
euterie of hofe Countics, the fwidvow cannot be endotued
eill fueh time as all the Witshe cetumed into Chaneery. 7
Ftafter fhe is once envolued {n Chancerie, ber SDower be
zecouered from bex by any titls, e pathwo remediebut
to vemoue the recosd of this vecoverie into Chancexic,
ano then bpoty the et recozs which Getoethtbat ihe bas
endotied, ano bpon this othet of tecouerie Me Mallhuue
Scire facias, vectting botl) the recoits againf him Which
istenant of the thoa parts, tovefeile thenvinta the Jings -
ands, and (o to beenetoly endoed, but st o recouet

Danmmages , though danNKAREs foere recousted ¥
gaintt ber, Lib.43. Affifar. PL 32. foyly the {attor part
of the Btatute 1pserogative, cap. 4- Fe fmeth theliing
Bath 1ofE 5is prerogatine, and that YetshounubpWelt 1.
cap.2.fote that awoman Fopnt puchaler with hee huls
band t mot Within this Lat fo fing fop boe marvizge,
{when M deromesa widtato- ((ay3) thevefope ekt fars
 Jopnture.

: L e r it
Secr, VIIT.:
Suitfor Dower at the Comman Lt

$9ug tos haue fenghotn; and fubenn Wivbots it *

e oy ntuer i the Chaneerie, viz. tuhen sither
hex mmammmmtm capitc,03 by Binighes
fornite, big heive trverage, 03 ofberinife tenant tofone
sther, Wwhole lanvs aie { tho Rings hanvs by dacancic,
o nonage oftheheive. Wutit the hutband, tobichhela in -
Sucage, o3by Lnights fecuce, st of the Hing, vibgime
03 alien amp manner’of Way bislanvg, 03 were dilleilred
of ther, o7 died (eifed of thene. The fnioboly, if by Aim-
pledemand He cannot obtaineher Dotver tobeealigned
yex, wap haue asmyit of Dower Vnde aihil habet at the
Conunart Law

agaiRmim fohich s tenantef the Franis
tenements
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thbment by theolo Nac breulum thig it is
bleagain@bn which bath paleflion o the fan
THINCY (o ek, 02 AgAInE the Gardian indi
this odike foune, Rex Vicecomini; 8ze. coma
Tenter to: 15 fubich Wwas the Wils ob . hor rez iy
Dotoer, qne sdeam congivgitide libern tenemenio, d
fuie e dict T (ometime her ate hufbiam ED. vnde nie E
hi: haler, & vade queriturquod Ay ci defortine, 8. & pifi ¥
feceritbe B.fecericre fecurum de clamore profequendo e
fimmuneas  Awwe fit apud Wefhi, offenfiirs. 1%l the
Daotorr were ado fivm Erele e, o3.cx affenfn Patris; 8y
otijeriotie thereds menttan mave of it in the Mosit: -Gm
Aonvon there inay be a Wit from thedsing to. the Daioy |
anb Loberiffes i 1he(e Woe, Quod luflicictis A. quod |
iuftc & finc delarione, & (ecundam confuetudine sivirse |
ik tisnoftre Loodon redd! B. qua firic vxor C, rationabilem
dazen; . Be JuRicietis i quod julte, e, fuherehpap: |
peatés that a tuidooty do Lonven map bawe a Wwait of
i Doler againl (euerall fonents b feverall Yuicies, ag
| fuell 2 at the Conumon Latv feverall Precipes again(t
feneralltenantsall inone w)it, the P2ocefiein the Com:
wmon Place, ig Mntons, Grand cape & pectie cape inthe
Comnnon Placethis Wit of Dotver, vade nihil haber,
it be retuchien into theBsings Tourt; Bt pergrand rea
fon, (aith Britton cap. 10.4. FFozif two 02 moge Wanen
MoulutEriue; enepivofthen affivming. bex felfe tobe the
Talfulk fuife of Him which ig Read; notanitding to bs bus
T1ed With hun, asis the rople in Fndia; Hutta geta third
of hislnavs:  Thigmutk betriedby Certificatetromthe
Bilhop, bnto uhom (tanpbutthe Ling Mould Wyite fop
thevectding of debate, itanight fall-quete beall inbaing,
| becaufe noneathpotoer but the atngitorompell the 35
TR & fhop towake Eerficates quithe nept @hapter Brivvon
| yelueth, that if éhe SCenans wouchto arranty one Which
i appedreth accoading fo fidmmions; thejalea Mall pooceen 5
o | betinirt the laintire, &.the WWlavrantdy, 0y Wouchee the
i xmamh:mpmswwmll he Wlkatrantiedic netmﬂx’cn;bu
| 1 eriary €
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hen ifthe Garrantie cannof be dened, 1oy the womans
right otproued, tfthat Wwhich the demanveth weve (ere
tanlp alligned to et for Doler fromber utbans, fhes
fhall recouer againik the Lenant, Ecle renant le value,

- JBut if the vemand bee of mo other than reaforable
Detver, the Woman Malk vecover in value againkt the
Garrantoz, and the Lenant Mallhola his lans i peace :
% fo be thig Clarrantoy be bhder age, pet the LAW fae
woureth middotves (o much, that the plaint Mal ot attend
bis full age. - Ehereraze if the Lenant hein foath aup
@harter, v, oy (peciall canls, Whercky the Caurt
mappsreeiue that the Infant is boun to uWarrantie bp
the Ancetfossat; be thall anftver prefently,tobat age Tn:
enet he:be of. And though the Infant inward bealience
by bis Gardidn o2 Gardians from handto banv, this Mall
1ot picindice the Womrer, fop alivapes be thalt botich to
warantie theWeireanbnot the Gardiam, Whsishouro
to ppefent bis Wward (o benched in Court oithout diffe:
tence, whethet it e one 03 manp parceners. Thus (aith
Britton, anv 48. Ed: 3.fol. 54 agreeth, that be Which Lou:
chethan beire brder age, mutk bouch hinn in ward devn
tiel. AF be bes wary, itistaiv therealla, that hee Which
poucheth an eire at fullage, muft Hewa D, quere.
1But whenthe lands arein the Sardiang ‘stone polledion
tobig plune paofit and bfe, the twit of Dotwer MUl b
houghtagainfE the Gardian, and nofagaintEthe Infant.
46, Edi3.d0l.19. TGhere Mowbray (aith, fohere an3u-
gant ig bourhed induard of the Tking, thetooman Mall re-
couer SDofugr maintcnant. 3. H.6,fol:17. Jtwasagray
per curiam, that i deionof Dotwer, if the tenant bouch
the-befre fn'the dings ward tuithin the fame Countie
wheve the it is bzought, the Demanvant Mallnot reco:
wier befage thewarrantie be eterinined s but the Lalw is
contra, if the Toncher bhad p2aved (wirnons in another
Countie, fo2 thew the Domandant Aould Teeouer mainc~
nanr, pet bp the Megifter fol. 7. 4F ina Wit of Dofver
the tenant Boavch in Durbawr, the Demandant Hatl ahituﬁ
i (-] trid
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triallof the tarrantie, and not recoser ppefontly. Wue
bp Fizberliere foy a tule id t tulo, Teucher, if the tenant
vouch v a foyrame Countie, Greljall vecamer minie-
nane, anynener attend teiall of the warrantic, but tuhen
T gueker 1g immefinele countic. Jf thedeiie Douched ta
Ipavrantic, aftce hee hath appeaved any countecpleaded
the warrantie, o¥ befose appestance, being latwfullp
fumnone o0 make vefavle, the De‘gndant Hall Jaue ops-
cation agamfEhinnnaivtcnant, it hee hue tanzs wietjive
the: Countie, Brooke Dower 5. Anvallo Dower the Gsa
tohon the Geire isbouchey imthe (ame Countie, the we-
naw Mall vecover' again( the heirsy Dyer 3. Eliziaos.
Fu Dower thetewwnt bouch the-eire inthe fame Cove
tie, toba that hatt fng by defcont in fie;
0 renders DOWET, the tenant auors,. thathie bath affecs.
byoeteent, quareif hedouly not(dpin e, foy by Wettoff:
s Browne, i€ thelanbs: be inrtaile, it-voth not fave the:
tenants laws: An0 the opimtonof the Court Wwas, that
the: Demanvant Mallhaue: Juogement: prelentlpagun
thebeire1Ehe bathlands, ec and ifinot againdthe tenant,

o thas befope the {ueof thealicrybrisdi T8
1 Edi fol g Jma e of Dotwer apainte Denant
fo2 life, ifhe bouelyliia Wellay, Whichisheire to tye -
band, thewoman Mall veconet againfbthe Tenant, any
be.oueragainft: the Wouchee. Wuvwhew ¢3¢ heireis vois:
chev by Charter of bisAnce Foz, the Demamant thall ye«
coues againttthe Wouche, and the Tenant hall olvin:
peace: et in a Wit of Dotwer again® L oMy fop life
o the bavons demile, if the hetre kee bouchen to Cwars
vantue (though heve the reverfion yichiathe caule of the
Thareantie: Wwere made by the WBaron) the Demanvant:
all recoueragain(®the Lenant,andheagaintt the hetre.
Jfthe tenant bouch ina it of Dower; andthe Usuchi
soumterplead the Warrantie , the woman' Mall recover
maintenant ,_ though in other ations it bie sthevtvite.
46. Ed. 3. fol.ag.amy 49: Ed. 1. fol, 230 Jv a Gulrit of
Datwer:the: enant bonched himfelie;: o tave the m_s::‘»
tails.
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taile. 2. H.4.Fol. 1 8. in IDotwer the Lenant bourhed the
peire, Pz0celle Went on to fequatur fub fuo periculo (-
cugalias, the Touchde came not, it fvas aWwarved the iDe-
manvant Mould recotiet again® the TAouchie, f hre bhad
lanbsin the (@me Cowntic. Fnat, that fhee (all recover
againt® the Lenant, and hee oertn talue. EBug ArE it
{uas epamined if the Touches Were heireto the Waron.
21.Ed.2.fol.30. nDotver the temant boucheth the WBa-
rons beire in Wward of the bemandant per caufe de nurture,
Mewing the Ancefiozs Deed, he was compeited toplead
in bacre, becaufe now the Woman might be endoived De
1a plusbeale, fo2 Gardeine pur nUELULCy bath alwayes in-
tenvment to Hoccage tenure, Vide Brooke Dower 42.

5. Bd. 3. The fathers Wife twas endofoed, the Gram-
inother baonght a Wit of Dotver againtt ber, Be bouchos
thye beirein reverfion, the DDenandant recanered again®
the tenant, and Mee againdt the heirea third part of thvo
parts rematning, but not in balue. & BrookeDower
79. 3( the Sranvmother die, themather map enter inta
the e vatner, awd the heire into thefecond.

Seem 1 X,

Plecsin a writ of Dowers

A Dmitting there Wwereno Houcher, let Bs runoUeT
ather matters bfually pleaded. 1 4H.4.33- 10 Dotwer

foas vemanded athitd part of (10 mile ¢ of other lands, ]
ferant alkied Judgernent of theplaintitfe: fo3 they Wwere
ouring the whale tine of coucrture, but the fite of tlwe
miflls, viz. fofts. 38. Ed. 3.t0l.12. Fna 1vit of Dotver &
gainf one ag Garvian of land, and heire of K. deR-the
efenvant anftoered that the Infants Father twasl. deR.
Tudgement del briefe, any if thetupit weve gob, hee Was
reabp£o render datner : ol cannot,(aid Knyues, pleadto
thefwyit € rendet DoWes Lioth at one vap, (0 the pemandant
92 piaping
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praping Yudgement; feifen Wasatwaroes her: -Amohe:
caure e aucrred thatthe defendant Was not couts wmps
prift, fo renver votuer, an Fogquelk of danunages Waga-
1narded, and that execution Mould ceale till toe Tnguel
werepail: IRty . o t
13. Ed.4. fol.7: Ynaiongfootuer the tenant pleaded
toutstemps prilt derendsrDower, & vncoreells Zhegee
manvant (aw that -5 heg hurband diey Feifed, and that
fucha dap and peere e vequived the tewant to‘invoty hey .
af Dale,which refuled, €, he veplyed ehatat the [ame dap
he affersd to goe With hex toithe tanvg, andto adigne her
dotuer, hitt {he refuled, fans cco, that he vefufen: The
Court beld the JMue well takienby this (peciall pleading,
1But if heehao (ata generally and barelp hee xefulchnot,
{ame: thought it hadbnot beene (uficient; infowmich ag it
Reniegnot the equett. { 5 i
Bryan (aid the semanvant heremight wot haue feverall
Judgements of onething, fozvote, Meelvasto reconer
votuer powthe A plea, butallthe atber Fultices fuere
of opinion cleere ;- that Mee Gyould haue Juogement of

- Dower maintenant , and 18. Ed. 3. ¥naction of Dower

Tudgenient Wwag to terauer dotoer With aninguelk foz danr
mageg. g maQuareimpedi the laintiftemay haue -
one Wit to the ¥iMop, and anotber to the dherifte toen-
quire of dammages:

Likewile [4.H.8. fol. 25. in & plea of delver bpon
confelfion the bemandantresoupred Yudgement,amdarter
Fupgement auercing that ber bulband died feiled, M
paaped a Wwyit to enguire of dmmmages, & habuic: fo3 1f
the demandant in.dotuer dvill vecouer danmmages , He
mufE euet furnise thatber butbad died eiled, though the
I onant confefle the Accion, oz plead bue onely to the
@ivit, any i the end of her Demifeflge map maintaing
the Trit, foz fut plec & bricte, the dying (eifed ﬂpyeur'@'s
wot, Witheut faruile, €c. 32, H, 6. fol 44

SECT,

e e T

T




i 1 B.ilk‘y'. Lawy R .

Secr. X

Deseiner of Euidence.

B 1p Perkins noneinay vetpine Dower fo2 vefetning of
) cuivence but only the Yerre to whom the enivenee be-
longeth,andthe heire,whenbe pleavs,wult fhew what the
ewgdence {5, ac. Audthey mulk concerae the lanbs bilren-
200, bnfo hin ek eresf Dower 1 veinanieds for he nay
ot deteing Dower of laad fuhich the Chariers tenceine
ot 01 fo Chacters concerning bis purehalenlands, 02
thole uhercof he bath wo feifin. Aliter, if thep conecrse
foue revcrfon defcended 45ut if the heire come in bows
thed fo Warrantp bythe Y5avong feofie, hee canuot plead
this Deteiner of Cutdence, becaule in berity the land 18
another nang to whom mafk rightly the Charters be
. long. 25Ut one CopercEner Ay pavethis pleaalter parit:
tion aganft ber wather o3 ether Demandant it Dower
thaugl the suidence concerne the othet pavconers and ger
all alike; fe g1 TicaloDower in Brooke, 3fafuioapis
thatis woith ehild deteiwe owivence againdk ber bufbamde .
saugkter andheire, 0 other beire collaterall, it thall bee
o (ufficientplea todelay Dower. 1 Perkins70.& 71,
7 18, Hen.$. fol.1. The beive(aid, the Demandant deteie
seh a4 baggeenfealed with the cuivence, concevning the
{amy, Wwhichifhe wonld deliver be 18ag ready ta raber
#Dotwer, bone plee per Curiam. G :
37.Hen, 6.foles 1, The Tewant pleaven foy pact of the
[and, fohereof IDOWET WIS IEWHNVED noh taurc, fo3 an:
stber pact detinue of Chavtets, fo; another part Jopute- :
nacte. which bis father , for a fourth part dennanbed
Bietv: but it nitghtngt he granten, becaufe he toke na<
ticeto himrelfe ot that part by pleadingto thereft. Grv
the Plaintiftc to hisplea af furnius; pleaded bis peleale
1108 b the father ber ulleand imbis 1ifp tine, Affin (eifi
:que Dowre, &c. he plea of Euilence detamed ag Lit-
v / B3 tleton
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cleton faid, fuent to the thele adion,quod firir regarum,
wide Brooke ry, Do er 4. bt he Was foaced to Mely tohat
euidence he octeineth, viz. a fperiall Chacter.

4t Ed.2. The Tenant pleaded a withhelaing of Coi-
Bewce cortaine, concerming his inheritance, and fhetves
iwhat: Evqueal ao efire coures temps proft i, & the Wo-
man utade title o two deeds, by gift to ber hulbany and
hex felfe: and foy the other Guidence, Mee faid Whereas
the Defetvant clamres as byotier and hrire to her bur:
bang, Meekept 1€ tothe vle of bor ¢hild s i ouctq loic
infeine q ferra heure fi dien luydone nofire, and iGue Wag
takew,Whether Qe Were infine dic obicus marid, not twhe:
ther thee Werg wfeint per fon baron dic obites. And that
bakeof 41. Edw. 2. ig citen o3 law, fn Sir Edw.Cokes 7,
Rep. ol g thata twoman nay beteine Eharters fo the
beire in ventre fa mere. G 22. Hen, 6. fols 16, 3t ag
agrizbthat befeiner of Cuivence ig ne plea in andgtion of
Dower,snicde tf concerne Iaberttanse difrenven. B
viderur Hidem, [aith Brooks, that (f it conccine inbic
tance, thotigh it be wot the bery land, Whersof iDolwer (g
Semanded,theplea is gad, o Edw. 4. to pliant Charters
vetcined, the Demandant anflwered veiescy e fani & pria
dowcr: the Courf reading znd perceiung it to bee the
D, F gLl fidgcinent for £ afer,

14 Hent.fo'.q Zhe Lenant pleated detinte of a chelt
toithtiy fincgand other Charterg s p Marto Jufiice,

‘#the Thel Weee opon be ought to declave elierp bivn, fre«
v ¥

tiallp by t: felfe, any (o0t ig l1kewwile inaction o detinue,
fopa Cielapen with cutvence, quod curia conceffie.

2, Hen. 7. fol ¢, g [ctdolune, the reafon 1opp the cevs
tainty of ewtvence deteined mug bee tholne, vz That
£he Fuwy inay be mozeable fo make their berviwt, and the
Court towugde ta whomthey appertaine : fo3if thep be-
]Di:l;lg nu- te Detenvants purchale, heis putto a Laleit of

L ¥

AM6. Eliz, Dyer 230 (¢, aman feifed of fouveacros
faccage land, anvof one Davoz Charter concerning thole
landg,
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1anns,ing biglaft ouitl fn f;iting derifed thacc of Ligaces
tohigvoungelt (onne i fiz, the fovitl acreto histotle foy
fifr, the ramander toa Kianges for, b dica, bis Wife
ot t9e Deed, cwired into ber acve, and (he fonie {uta the

£, 3% acues Denifed tobin, thewoman byingsa &ixitof

ot c,for d third of tiefe thae acves. £ he fonne pleats
detinie of the Charter, winehf e Wwould seives, Lets
ane alwopes hav béng ready to roevoer Dotver: fbee
fhetwed the Wwiale cavle bp Wwap af veplication, § bpeniat
¢he other froc deriurved, 3¢ faeweth {f8igy Dyer) that this
plea ferueth fo; nane, faue silp the X3arons i, ad o)
e lany, but that which is defcendeds &nd not fox the
fetre pun'eife if e cone inby voucher; 0} €8 Lenanthy
veceipt tn defanlf of Levnant fo life: TWherebee wHa
o2e Lug temant per admittance,fo3 fuch a one eannot {ayp,
hat helhath bérne coutes tenps prittare nderDower i &c.
Seither cangardianw chivalep baus this pieasfoy Le s
ot havea wait of botinue of the Beircseubence: Ans this

pleaisabar for o landg but ¢ ofe Which the Charters e«

teined do comcerne. 2 2.0.6.there e ween [aith,the vea-
fonof this barre is, becauls the euivence being (neans
{oticy intos may péld matter to baree the Demandant
of yer IDewer, (o fuch lands tierifois o8 the Cyprters
woe nat touch, Dower Mal be grantevof them, this plea
wotwithTansing. Alfocertaintyul euer bge alleagen
fn this cale, 1f the cuidence bee not tnfome bag; bevop
chetE,(caled 03 locked Op. Ao vote, the Defendant fipra
was npg named hoie by the emandant,neither bav he in-
alten yimfelle to tiis plea agienie, thevefoze the Court
mnight tate i€ fmiffcrently : Asinaquare impedie i
the incemient bee named Clercusthe Court takis him
fo3 a Difturber 1 Gee tnable not Liwfelfe as inctvbent,
07 perfon imperfones Anotber falt Was forno.in thie
enants conciubon of Dig plea, becau(e hee faw, yicdic
prift a render Do ver, but in Sexy dad bee relied. nat
agaite o the condition iftie Dowansant Wwauld-dolily
the Chavter accozoing to the ancent bohs afisntiied

94 i A
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Sind at the laft fudgoment Wwag given prodorc,

B Dir Etw.Lokes 9 Rep.ia Anra Beddinglelds cale
. iChat the Charters ought to concerne the law where+
of Dotoer ip d0Manded, and rotother lands delcended to
the keire, 2- Wethat pleavg that plea ongijt to Mew the
certainty wheveof acestaine (ke map belopned, oatiat
they ave (1 & chelt 02 Loy (2aled, Wit impoat (uficient
coctainty, whereof cortaine iMue map be taken, andiy
both rales action: of detinie may be baougbt by the beive,
3. fRo ttranger although thathe bee Lenant of the land,
ano hati) the eniderces conucped bnto him, map pleadin
& it of Dotwer deteiner of Thavters, but that plea is
only in paiuity oz the hesre of the hulbamd. Allothebeire
thall be in the vegnie of a Granger in five cafcg. Ficlh, if
the beire hath the land by purchale. Secondlp,if thebeire
hathoeliuered the Charters to the Wife. Ahirdly, [othe
heire be not imymediate bouchee, mamelp, by the Lenant
i the rit of Motwer, but by hisbouchee. Fourthly, if
the beire comes 0 a6 Vouche, bauing no lands in the
Countp where the lanvis demanve. Fufthip, if he comeg
tnag Tenant bp receit. And Gardian in Chivalepmay
not plead deteinement of CTharters, fo2 héemay not cen-
clude higplea {f the Dewanvant will deliver to hunthe
Charters, #c. fop the Charters wbhich concerne the beris
taxe of the belre Mall wot be deluicredts the Gartian as
itigA0(UdAEVIN 10.Ed . 5.49.

SE . XA
Dmmn‘g of the beire,

AQ tl;: beirn mlp map vetetne Dotuer oy deteining
of enivence, fo the Fardian in Chivaley onelpmnap
nmm Dotver (o2 nmmms the heire, anvthat I;z map
éa% And renciwe G il ad en tours temps prift, fop the

robielangeth fobim. o
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3 a wivotwelotgne the intant pawire ef her hulkand,
hough (ome other body have fim by hex delivery, vetthe
Garotan in Shinatep way petaine Dower, ercept he
gan revelwer him to the Garvianw as god plight,ashe
ag at the time of the eloignment, that ig; bomarrien if
betoere cloigned Srmarried, 25uea woman nouriling
fer owne Infant, the (onne 97 beire tubich her burband
left her,if a fEranger clauming as Gardyan fake bim front
Per, the vight Lod fhall not oetainedotoer foz this canle,
a5utif atuowman take and remoue the heive from theplace
1ubere hee Wag nourted at time of the Warons veath s
4poto fa fEranger wiongfully take him from fer, the
frue and right Gardian map betaing detwer. dad this
matter ts pleadableby Barvtanin Chiualrie, though bee
some into Court, by reafon that the heive tg Douched to
bein bisWward ; (o3 bp right the cufkodie of the Infant can
appertains tanone but to bimm,bnlee it be by bis grant o3
agrézments Cextaintie igrequired in pleaning of thisdes
taincr, arwell ag tthe other, viz. that fye which dendn-
pethvower hath eloigned o2 ¢taimed 3. ©. by namne, (o0,
0; baughtey T &L 22.H. 6. fols 16, 2. H- 7. fol.6s

Secte XIIL
Poffefiioninyhe Demandanss

39.Ed.3.17 Diner Was vemanded, 8 thirdpart of
4 a.carug of lands the tenant fato the de-
“wrasdantbex feife wasleilcdof & threo pact of it alveadp s
Tudgementde bricfe per Knyverit oas no gad plea, with:
out yetwing who alligned it, 83that fe recovered it. Fe3
1fce were inBy MOeilen, Mee it haue doWwer of the o
ther two parts TOMAIRING: neverthelce by Wwhich the
fenant was chaled toanfiver f83the swo pacts. 7.0fH. 6.
33,8 14 JnAKION of votoer againt tie, ene faid hebad
aflignen tent, out of ths 1amd Bx illingsand cigbt Wm':igl
‘ an
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amwall to the demandant foz tevine of Ger life, twiich My
accepted, a6, Zhe ofher pleaded touts temps prilt, &e.
fTte sfignment weg holorn a gob plea, o, the doman-
pant (aid e encragreed, oy, per Serargo. fhe wag ty
peconet A moptic maintenant, thovgh the sther plea Wweie
not pe¢ tried; foz this Wwasa confeMicn of one, and plog:
oor {nbar of the other.

2. H4.fol.7. 0 Laop fued v Thancerie tobe endoluey
of biuers MPannazs Which mereher hulbands, where the
LeirgWwag ingard of the faing,; 0g Wi forpd by the Diem
clavficeatremum theve returned, ard becaule it appeared
fhat Ying Richard had committed wardlbip of the lawdg
aud body of the beire till full ageof t5o (Aid heive tober
bp patent tithout (ozepaife, 0 nuwation of voiver, M
fvas oufted of doiver peragard de toures Les Tutices, till
fuflage of the heire, Govle, vi-0f H.4. i cafe of the Lady
Asruadel . Firzherbeitfarth ligewife, 3¢ a wonniake
alealefoz yeares of lond, Wwhereof e ts detwable, Me Mall
not fie Foz Dolwer during thele yeareg, Nar.bi, t49.c,
Bracton paopotmoeth to be confivercd what Mall be vone
fuben the tiddetn byings ber Trit of Dotwer, vade ni=
hil haber, and petit g0 that Me bath pave of ber Dolver *
alreadp: JF (raithbe, it be L200e0,0 fe cannot veny it,
crdic brewe, and fhe thail net iecotier the relioue, but by
TWrit de re@&o de dote : hevefozelet or accept nopact
of her Dotwer, before e purchate ber TWirit, and lot it
con‘aine all the Defoicors, be t,ep inone Countie, o i
many.

Cibenthep arefoprt together, ifwofu Me Accopt anp
thingof her Dotuer Without Sudgement, the acceptation
of part hallbe o exception againk her, fuz e may con-
felle fatisfaction fep tiat part: J(peravuenturefhee hane
d'readp taken part of her Motver fram fome suc pevfon
befoze the obtaining o2 purchale of ber TWrit, let big
pame anv the annions foy Lin be wr the TGt moctvith-
fEanding, and thenif it be obieaed e hath accepteapart,
Hyee may actinotuledge that hee hath (atwsficd bor fo3 bis
pait,
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part, andwhether befoze a; n%ter {uitis not greatlp tobe

fiobbpon. 1Bnt ifhe of Wwhom Mg rereiued part bevotna:
Jnedin tie Cvit, Me cannot againft the obicction of at-
septance reply, that theland which fHeaccepted ignotin
the fame S otwne, but in another. Fop vode vikil habet
inthe T@rit nov deber referri ad villas fed ad dotemy JE
isnothing warth therefoze, tolap Me hath natiing o tali
willa, if (he kath anp thing nomine dotis, wherefoeuer ithe
it ignot then mateviall. Ano fwhen a Wwoman replyeth
nibil haber, her defewce fhall not be per legem that 18 tuas
ger of LLal,but per pacriam. Likewile,ifa woman piead
that (e hath nething nomine dotis but by [ome otier titie,
a5 ratione cultodiz & hufimodi, nquifition may be nthe
Countic Wheve it te (uppoled e recetued Dower, €0
finoe Wwhether fheebaue any thing wn Dower of the tenes
yents which Wwere hex hurbandg, and if e had, A
oW haty not, toenquire twbat is becowre of tt, this waga
oy, cafe of Holda the late Wife of TW. in Lrimtie
Torime, 4+ |4 ag Bracton w higfourth Woke 1 20Lhaps
tor andfol. 312 relates bnto wme.

Secr. XIIL

N ungaes[id gae Dower, (7%

Dereave other plens that goe totheation and vevie:
rigyt of Dotwer, agNe vugues feifi que Dower, &c.
idelt, fbehurband had wever anp (eifin 0. late of Inbe-
citance, Wwheveof the wife can claime Dolwer, (® 45- E.3.
fol. 13. Tise tenant in Dower 1ealed her whole effate fo
the Beire, renvping ront fo2 tenne of berlifes.the beire
bien, anu this Wasadiwdacd 4 feiln, whereof thebeives
Wife might demand Dowe, though the fieft tenant in
Dotwer were il alive ; foz the leale Wapa @urrenver,
and if & Eranger hadenteed immeniatelp affer the beives
Reath, bisheirenmul have had a Mordanssiier s Erge, (aiv
‘ i one,

——
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; 7;;z;hnrini!s—z:;1mrzblc. #chuarkzﬂj(k m&d;‘ut arr;n‘u

foifen, wc. infee nplo dies, Lis fonne entreth aud e dies,
the (ous fonne enters anvenvoleshis Aylelie: Medieg,
a fteangevabateth. Futhis caleif iptleres the fenstwife
fhall bawe o EDower oF e potion ATIGNER (o the Ay
tefle + though ehe fonnes (orne map bave & Mordancefer
per Kirron, Finch, and Mowbray : 35ut heﬂm‘rt‘thit cafe
and the other, they [ay , i great cdvea’ foy bere the
&anomother envofved , Wwas fn from ber hufbany,
amy the formes poleflion and eltate howlacuer , £o hig
Beire fn tubom the fée reed it Weve notdelroped, bug
fee might bring & Mordancelter, yet tabig toife it as
dleane adaiblate , Wwheeeas in the fel® cale, the Fe
and FFranciitenenient not @ Whit tmpeachen by the
tife of ber which furrendyed, were perfedly contaps
nied i the ¥Baron to fohemn the Surrender Wag made.
@b 6 & reverfnbe granted ta I, ©. of centaive lanvg
perfaic in pais, {n tohich landg 1. T.and his Wifehavee:
fate fo Tife,Wwhichdae atturne and afferward (urrender,
there is no doubt but 3. . hiswife, if hee die, Mallhaug
Dawer , though it bee invgd defealble after death of
2T, 14, ifhis Wife furuive and Willbndse the Surrender
whereas tu sur Brcare the Durrender (@ /o Wap augpds
able, but the beireg wife (pull paprent aceazding o her
postisw perFinch,ibids 14.Ed. 4. fol. 6. Lenant by the
courtelie granted hig eate to hivein reverfion, renying
rent with claufe of re-entricfoywan pavuent, the Sran:
tét married, the rent was arvare, tenant Herle cuarcelie
pe-entred, heelw the veverFonvien, his wife was bacrey
of fDotver; fop the @urvender nught well bee bpon con-
bitiom.

2.H.4.fol 22, Jnaiwion of fDotwer it fwag pleabed,
that the Demanvants hulband had wothing i the land,
but by Diffellin daue ta the tewaat, ludgement fachion,
&ee e wontan howy !

berhul her, hauing
‘tion fonneg, leafediislan to theedoeft fome, and tobis

fwife Fox-terme af their linea, and thatthes lﬂﬂs[leﬂ!l;
xiel
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psdali ~ R
‘riedinith toe poungeft fonne, the eldelt ed, andhig wite
warricd toith the tenant: the father dicd, the reverfion
‘pefrenbed to the [eeond fonme, being ber hufband, thete:
“nants inife Diev, and he kept poflelion, the Domanvanis
Bufbanoaio put bintoutsbe ve-entred,Me paaped leifin,1c,
Brooke thinketh Ge ought to baue trauce(ed the Diffe
fi, Gnd if the S5aron bad not entred after the veath of
the eloeft fonmea 1wife, fiye Mould not haue bine endeWed:
pet faithbe, quereif foithont entrie there hav notbane a
feifing inLatn, aub whether the Francitenement which
the tenant bad once PTIgh of bis wwife be Defermingd in
punto by ber Death. 4 ¥

11.H. 4.73- 3n action of Datver the Lenant (aith,
Chat . gaucthe lanvtothe Waron amdbis fiv wiferoy
terme of their Liues, t?u remainoer in taile to'the tendat,
‘remainoer in e te the right heires of the Warow, bis
ieft Wife diev; he marcied this bemanant ano then bée
Dic, any the fenant enfred, 1¢. e Demanvs Fubgement
if of this eftate (he Mall have Dower:

Thig amountev plaineto ne vaques feifique Dowerfa
puit, but per Hanke & Thirn, that plodinight not (oL
“reafoniof the i Mhiple in Temainbers Whidy wmight =
genoer doubtfulnelfe 2 layes gentes,  AUE where.a led
was nave foiBaron fog life, the reuerfiovito the Lelloz,

oy vemaner to 3 tEranger, fhete inagion of Dofuer ne
vagques feiff, &c. i - foy o nanner of gaberttance.
toag in thebulban e e, i
Ciq1,H.4.%7. Doeter ndsdeomanacd of thuenitie por s
rent, refponderur, the Waren-had nothing, but taynclp
twith Yo . Who 1g pet aliue, Tudgement fi Dower, &c.
(anoie agnot compelled £ HEW whether be pleaded 28
Tertenant, o38g eenoy of the rent) the Demanvint

teplpen, that 3. £ hadreleated all pigvight in thorentto

ber bufban, iBugbesaure fe Heoeo not the IDad of e=
Ioafe, fhee pleaved by avuifement of the Court feific que
Dowerla puit: Quaxeof the ewerall fue; againt (e
fyeciallmatier,
i 15 He4o
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11.H. 4. $8.4 tpownan alallbiulemm’grgf rent pues

flifp £haled by ber burband in fee, thouabbeesie efozenayp of

it papment: A if it be pleaved ATAUBE ber Ne vaques feif

i ; ,f auc Dower, &c. (he fhall nof (el the me“lef,h“

| Ht’ I fap feifh que Dower la puic, AU GieW the matter im guis
il dence.

22, H.6. 43. per Newton. Fn ation of Dotver the te-
nant pleav Jopnt eftate to the L5arou, and F» B. in pleia
vy, Wwhofe eftate he hath, the demanvant Mall notfap ik
que dower, &c. bnlelle GeeMHewwhotv, o7 trauerle that
3. . toke nothingby Be Feofinent.

29. H. 6.fol. 9. Againtt Dotwer the Lenat plemded
that Y. .0eiled in Fee, infeoffedhim, and heelealevtn
the Y5aron, to boldat Wwill, which elkate bee continued all
i bis life time, fans ceo, that he twag eifed of anp (uch e¥ate

sque Dower la puit, the Fubges nyderenthat foy the
xontinuance of the pefelion,am doughe deslais gens, a
hould be entres.

10.H. 6.17. 3t {5 not @ gob pleaagaint Dotver tn‘l'}z-
the d5aron bav nothing,but fo3 termeof bis life : fop
amounts to the generall Fue Ne vaques feifi que Dower
la puic: X5ut te fap the Waren had mothing,but Jopntenes
snent with &, in fee, and that A furuined, ¢, Thts by the
Fe fimple confe@edmates s gob pleg, :

14.H. 6.5, & 6. Inarion of Dotwer the tenant (aiv he
Wag (eifed, till by the Waron difeiled, bpen Whom be re«
entred, Jubgement, c. the Demnanvant (aiv, that befozs
thig tenanthad any thingin the land, G- being feifedin
Fw, infeatfen hex hurband il fcils, &c. and e prapsd
to be endotued, per Marrin the replicationis not ged, (o3
thigmight be before the Difeilin, snd befoge conerfure
tw,and if fo, then the Waran Ne vagues feifi que Dower
la puir. fThat pee map pet perceiue further hotn cumning
a point it is to take 0z relinguifh this plearightlp, marcke
tuell the cafe, s0. H. 8. Dyer, fols 41. I & @irit of
Dofver the ifug twag Ne vnques feifi que Dower 12 puie ¢
it was gwen {n eudence o the Anquelt on the ,De;:l;;l-

7]
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oantghebalfe, that a feofment fwag made to the Waronin
fee, ¢ D000 feafment Wwas thewed £o the Loutt, itwag
anfivered that long timeberoye the feofment, the Wavon
foas feiled tobim and Histict tuie in fpeciall taile, and
hatv afterward bee bifcantined that, andtakes backean
etate in fa fnplc to bimfelre by the feofiment afozefaid,
of twhich effatehee Bigofeilzy fothat the beite in (peciall
faile ioag remtted and £ fecond wife being now De:
nanvant, gt vowable.
4 Mol;::{: ue mnvﬁm nes:g‘ev an: birg;mn the
Tacy, Kulfites Wereclearein opinion that the Ju-
Tp onght tathdi (o3 x Demansant, Bﬁi’a’m thetr charge
witg oty e, vie. Whethertjeibaron v vuer
feifiof' it i toife mightbatie doter, dnd
fhep ecevist to cegard the Hemiitter, but anelp o loke
ta the generall iffue given them in'e ljarge. WBut if the fpe:
cfall mratter’ Bav: Beene ple y, the Deatanbant mulk
v hatetiene Bareev;, foy if hpbich matiesd feoftes
ment, Wity coritionfo'reenter oy the combition braker,
v thentira GUrtE ofobther byought By’ théfeotivs wire,
oo torll Rt ne vo fueseific Gue dowerit Malte found
agatn i, Koight 3 thiexefoae footlld' hatie the fpeciall
atfer founp by the Sutp; anvaderdikat Targe, but the
Fnitices Wonlbnbt confents
’ jore Edwv, 1. thjere toiigfa cale, that the Waren’
piftontimies hie’ Winestnberitance, anu'oied, bis Wwife
recoueretagaintE (e Diffongfime;dnd he aled the wilearitl-
nttes WIFE bpouglit a TArit b Dotuer againt® the wo:
man Fecongter; b e pleadedthe generall iffue ne vi-
E:cs;ﬂflﬁ que dower a puir. 41l this matter was founy
[peeiall Yervin, and {igeinentgiven vpon the illlie,
s tickihl fopnied, that the Meimanbant fould Theotes
Dawer, Twbiel) thee Moutb neuet baue done, pav the piea
Biee gib : Eoe andanarke well this cale s awdzh, Edw-
££ol.60.aM0 e cale 18 Aflplige

Sset.
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’ Sucr, Xl Vsl
Kecoyerie againft the busband,

X 41040 3 ;.l’ A action of Dotwer the Temant pleaved a

recouesp in Afile again® the burbamy,
iudgement (i action, B, the Demandant faibher huthany
Wagleiled,¢e, and married ber, andinfeofed the Lenant,

and afterfward vieifed him, againf whom the Lenant

rototiged in Allile, the Warondied, He paped to bee e
20Wed, he Lenant (atd be wasleiled, il bp the Wa-
ronvifleilen, agamf whom bec recouered by AMife fans
ceo, that the Waren Mag leiled hefoze the billeifin, que

dowerla puit, the HDemandant (aid, [eiled \befoze the bil-,

feifen, que dowerla puit, 24 e
Liltelile 47.Edw.3.13. the Y5aronmakesafeofment,
and guiteth the Feof, the feofes recoucts inaMse,the bas
ron bieth noto ina wyit of Doter, if the feoffe pleadre:
couety inaflise, the iddoln cannot falfifie the reconerp,
but the map plead that long time biefoze it, gc.ber burband
inag (eifed que dower Ia puit, And the Defendant contra.
12.H.4. 20,21, Lhe Wenant (aid he baought a Formea
done againtt the burband, Whieh TaLxit banging, be Metv:
ed o the hufbanua vadat intailment, iuhereupon psefent-

1p e rendzed the land in pais to the Lenant, Wwhich entred

any now auereeth the entails s [udaewent fiaction, Thirm
faid the Statute twas (i vir reddat aduerfario fio de pleno
Tufticiarsii adiudicent mulicri dotem, but be and the whole
Court agried, that rendaing in pis doth not defeat neans
cifates of thew iuhich twerencither parties nog p2iup to
90 rendiing, and therefoze they atarbed the Wwoman
(ould recouer Dotuer, Hankefatd, fa Gimplemight not
be vendered Without liverp anv(eifin, anvivbere thereis
o0 and Tenant, the Lenant map not furrendec fo his
L020: D fallifping of recoucries X have (poken already.
ke, 4 lany bee recoered in balue againte ﬂ)’; bu'rf
ARD,
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bany, becanfe of Warvanty mave by his Ancefltozs, the
wiovew Mall haueDotver of thole lands nottwith@anding:
fog if the Waron hav aliencd the land befoze boucker, tf
ould-not have berne rendzed invalve : Conlequentlp,
therefoze the Wwamans title 15 moze ancient than the bou-
chers, Wwhteh beginneth but the dap of Bouching. Wy
Fitzh inbig AbridgemencDowera:g. Andbisvacu. bre.
150.d.

Secr, XV.

Ne vnquesacconple Gre.

Dmetime the vnlatwlulnee of martiage is pleaded

inbacre of Matwer. A8 39. Edw.3.15. the Lenant
pleaved the Demanvant wag Arfimarciedto 9, and b
living emarricn 35.of whofe dotument e claineth, &,
heing il aliue, this Was holdenno geo pleading, and
thereforele aoded & iffine nienc accouple inlopall matri-
monp. Lhrentry wasonly nevnquesaccouple, dc. .and
& ZRrit Alvarded to the WiMep tacertifie, but fo; all fuch
pleag seonced af length by ols Clriters, 43 Hand.bpan
the inualidity of marviage, 3 Will referre Wivdstues to
that which (5 gone befoze of marviage andditiozee.  Lhe
pleasallo of buder 9.péeres of age ofattaimder,of non re=
nure, iapntentice, o3 (enerall tenure; § tuill nat tarry on
them. 39.Ed.rfol.4. @ twoman bysught Dower againg
tin by fenerall gaectpes, and one of them ppaped apdafl
‘the other as parceners, (e that i€ appeareth that feuerall
fenancic is & god plea in adion of Datet, Contain Al
fife,Brooke 99. :

Srex.

ST s Wi
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Sacr XV

< pleathat t'e Bayor: 1y e aljue,

Yo @lrit dedote ynde nihil haber affards another
Ttﬂﬂpﬁﬂl’l againftDotver, becauleit (aith quondam
viri fui, fo3 though the fumdamentall cauleof dotwer be ma-
trimony quoad le ritle, pet ap fo thepededion a Woman
' cannof claime i¢ till matcimony be diffolued, therefoye
bp Ficzherbere, if the Wavon take babit of religton, the
toifs Mhall ot be endolwed, fill the hulband be deav re ve-
ra, pet by Britton itig iffuable, whether the Jaron be en-
tredinto veliglon 0z no, and that ilfue Mall be fricd by the
Divinarp, and wdged acroding to hig revificat, Wut
when the defozcer will barre Mewer by pleathat the huls
banwis petaliue,if the Wwiddotw replpbeis dead,the prafe
vegulavlp belongs tothe PPlaintiffe. WSutif the Defen: |
" dant fap the jurbandisin pleinvy 8 ceo & eft prift aver-
A et hetburEpaoue biganerirent, and fometime bothyas-
| dies Mall beboard to wmake there paofestoineh (it bealike
fhrong ow cithevfive, the @rmanvant map have ivdges
anentoffeifin, findiug ooty (eh ag the Convt Mall a-
Ward,tare®oe,if her hulband hereafterboebaought into
“Court; the tany with the ifues avo profls theveal, inthe
wnterimiveceined! ¥utif the matter bedonbtfull, and, the
oo camiot ffue (uchfucety, the (cifen Matlpmaine
Twhoreitis, anu thepleain fulpence tobe reRplued, pre-
fwwrm6ns zenocafion thatl fecusBrition fo.2 54 |

IRSYYA 31 JEgE 0} aane
0.7 JIOIES IR HRIRR NI Ty Dot

SeerT. XVII:‘ o
Indgement.

JAupgement i AAYit of Dowerisframed accoding |
she fubance. of the title, amd ciccumBance of the ¢
pleading.
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e
pmm.atistmljmahum fuben 02 hotw s tnoman Hall
recauer oanmnages by feemile, that the hurhand byed

feifed: / é
. 30, Heni 3+ Ehe tatute;of Merton capsi1- ogveineth
concerning infoooined, que polt mortem virorumoxpeir
funtur de dotibus (uis & dorestunsvel quaremtenam habe
zenon poffant Ane placito. ZChat whofoeuey Mall defopce
themaf Datwer s3quarenting {n anp tenements, whereet
their hulbards dped feilen, if thep bee conuied de viufto
deforcismento, thep. Wil render: amnagesto the toide
oives; fowwich 36 the Dower Moulobaue breae woith to
thews Fremthe time of the bufbams. veath, till the dap
wiere the widdowes tecouerfeifen of Motuer per Judiz
ciuny Curics S the Deforcers fhall beg: in mifericordia
Regitneueraiogitthe lefa, 13 o2 v

1 3LISPIAE AW IyaL e oaran dping foues, if the
foifebe defoyced fhe hail Leconct DAMMAGEs, fobichare
fometimecompaifed in the fvwgement of (iffn, ano (ome-
mmnmmtimunmtmnmumnt pfurmife
ve fupra. Aut fozall thia o tatute st Merron de iniufo
Ueforcidmento; & Wivaow fhaltuot iw all tales receuer
bannases by this dping (eifed; foz if the Tenant plead
tontsternps prift, &c. and it be canfeflcd 02 found to have
bienefo, thereigmotuno fault inbivy pes Cheyn 8 Hills
11, Hen: 4 folidos 41 o2 suerp here hath right ol the
patts of bis Ance®oe inberitance,’ £ill the wivdotw wilk
heinvoloed. o § 45T Gk ICEY Tl

- arhecats they fay obiegted; viz.that in a TErit of Cous
finage itou tempe prift;; snill-not excule the Lenant of
anunAges, s b thing ke foy the: Decupiou; thers
batipmot itk itle; €| Dactor and Student telgpmfok8a
887 thatthongh the ufband dieth feife, ifbig Widdew
Roth wotoemand Doter; e hatlreconer 1o BATMATES,
f03 1t 117 oo plea tm o Tivit of ADolwer when tho e
pantgappeave the frEday; tqfapcours cmps priftavels
et DolleEs i€ 1€ bedemandedy mtmp\«m&zm@
it of vamages; but i€ hehad ‘mave refutally be ekl b
T2 chargeabls

7
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chargeable as Well f6; dalthinages befoze the requett ag
after. Wut inDir Edward Cokes 4:Repizo.bein Shawes
Cale, a Woman recouered Dotver by plaint in 3 Court!
ABaron; and fhee reconered IaMmAges from theveath of
ber burban becanfe hedied (eifed; and it doth notappeare:
that there tuas anp requeftand refufall, Jvarenotfap:
thatit is Ideniius, tohether the heire 03 bis fenffee pleay:
bie pleds - Ehough Fcannot finve anp prelioent of danunas:
§Cs giuenbpen it being teue, Lut oftew fir plea de tours
temps prift, the iuvgenent ended thug, nihilde materia quiar
venic primo cdis, vide 12 Ed. 4.fol. 7. § doereferre tis
¥eaver foz big better inEruction touching thip matcer,
tubeve hee Mall finve barietp of floze, S Edward Cokes
Comment, bpsn Litleton fol. 33. b. ALhe fecond Chapter:
Of Merton giues potwer to all tibdofues tontake its;a8
Well'of Copine groWing bpon heir vofopp lanvs as Bpen’
their inberitance, faluis feruitiis dominorum de teadis,
quade dotibus &. aliis renementis fuisdebenturs Britton
feeneth to be taken With a ‘Chancery (pivit, Dpon Gabt of:
thig @tatate cap. 105. fol. 250 Wherebe faith, that in eng+
v indgeitient of (eifin alwarved of vealonable Dotver,
there, ought to b Forepaife o exception de blecs crefe
faun’y Bctenies fuuches, 3 Will [ubiopne Bracton agan Fo-
nte3, perhaps moze s thovop, Dower; faith he, b, 2.
<4p- 40U thall by alfigned bythe beire, 1 he be of [ull age,
02 bp the Logointheheires naie,uf be be bnderage ; Any
thig within fozty vapes atter the bulbands death, fop
otherwife sccurric tempus & fequantor damna, nifi ratiom
ibilis canfa'exculer. Ehig allignation: muft be mave of
the lindy g it toaw bp theshufbpny 5 tilled oz bntilled,
with therenits srowing bpon'it; allowing nothing to the.
befren) @reécutey fo2 manuring, bulhanving,o; culturg of
1%, 3. of ald time it wag obleruied; that in Anbat cale oy
plight awomandad cecefuch ber Dower,whether it were
tilledo; vntillen; Hee mulk reftose indike plight to the
NR:E,“JM might ot make her Taill ofafp coynegrows
iuy,»fgutcmtfmum,rwrustw fearchtenciments Sed
2 aous

“Tus WoMANS

|
!
|




L1 IV, LAwWYER

277

noua fitpetueniente gracia ficut patet de prouifienibus apud
Mercon : & fooman may notv'sdeine her Lelament of
coane 62 fruit growing snjer detozp, o2 (i cuercbgrofving,
altigene. 3f thebufband alienall hislands, and the Le-
nants necd not pécld vower to the Widvew ag (ene 6 M
dewmandethie, 1f thee bee tufk taufe of calling o warcans
ty, one 0y moze, (ueceuelp (il the beire bee bouthed;
Anb all that tine the Lenantsare net charged with vam=
mages 07 cofls. Mut when the beire entieth ivto Wars
rantp, if be dee ot paelently peeldDotver,hus Laus gue
ohtinately, bee Mall pap vavmnages, asnuch as doluer
miight bave béne wozth to the Wotnan Frem the time of
the hufbiands death, to the vap wherein Lee hatpiuvge-
nient, and the heire (all be amercereds Inlikemanner
{sit, if a widdolw Without anpalignation enterinte her
Dolver that Wwag cectainlp nominaten fo berad oftivm
Ecclefiz, ant which Mee fndeth capty at ber bulkands
bedth, if e Le cleded, o2 put o (uitand belapes, Te Hatl
fecouer daumnages: @oMatl feeit Mee be eicted the
tenciment affigned fop quarentine duving the foaty dapes,
62 befos ¢ daWer aligned aftex the foptp vapes. &olife:
fwile ig it if Gee haveno place at allafigned todlwellin,
vbi reclinet caput fuumic. Thug Bratton : and thug long
Twee have bne in the Wnt de dore nibil vade habery
fnlyich though it bee aptlief brought in the conmnen plare
fo3 the reafen aboveteclaren, petit map brefuedinthe
Eountpbefoye theSberifle per lufticics, s (ith Ficzher-
berrinbignabre.148. Wutthenit (emnesitnult b re-
woned bp recordaritacias; if the Lenant pleadnc voque
accouple, B, fothe bake of Cntries 223, 224- 18 inte
hafe Tourt that iflue cannot be toyed.

e B s 1 3%:14
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Secre XVLIL
The Wris de reffodo dotes

=3~ Deve is another Tt called the Tt ofvight of

Dotuer, not becaufe the foner Wit bath. anp tey:
cioufnelle tn it,07 clainteth by Wwrong title, but becaule
tig Tecom) QUIrit hatl fewett ambages in pleaving, and
the fopmenf it is bpen pureright. Brcon faith, there are
ralés fwhereina Waman:ig dsuento a Wiric.of. right of
Dower pleavable i Court:

Dne i where a woman bath loff feiliaof ber dolver;
agif heewere dileiled, amd after long peacable feifin of
the delleifo Moe reentred With fozce,if the veleiln; reca:
uer again(t hec by affife,fehath no remedy, but onelp by
it de reto de dote, counting of bet otune (eifiss Jne
ptheris Where & Woman demantg lands o2 tenements
1ubich toere her hurbanos,as part of et dalver, Wien (he
is {¢ifed of a (urplug op greater part alveavps And the
thirdis when Hee demandg fomething as appertenant to
ber botwer. - Ficzherbere (gemes not to allow Bractons
relation of vnde nihil habet i the other Tarity fo3 hee

fauth, Wwheve a Woman that hath receveres part ofhee

votwer of one enant alreadp, demands the remmant
again(t the fante Eenant in thefame Lolve, becaure,
the Wwoadg vnde nihil haber Will not ferue, this TWrIE
derc&ode doteis tifed of necelity, andisdiveeted fo the
Beires Baedian, if be be imwar,.02.te the berre himielfe,,
o3t avelojconrs Fmdfome fap; that a woman lofing her
oofoer by default in a pracipe quod reddat, the Mall recg-
gt by this Wit de recto de dote bptipe opinion of (ome.
23ut it faemes M- maphane mquod ei deforceat by equi=
ty, the Statnte W. 2. cap.4. Wlibereas befoze Meehaa
10 ceiteop bt By thia Tarit,0) bp axion of Deceipt,if e
were not (ummoned. Ficzherbere haloeth alfo, if @ fvo-
man lofeher dofuer by allife oy otber astion teped, Mee

waap.
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_ maphaue anateainte, but Nt this Tlrit desedto, for (he
Yand Wwas atigneoher once tohold in dotver, and by that
£itle Hebav polelion,fa that that title eft exccutc, and (g
fheought fofuean agion of her otone poleilion if Bieebee
Defo2£00,AND not dernand dofoer againe. quere.

L fopme is: Prcipimus tibs ve plenum re@um te-
ncas B, qua fuit vxor: C. de certia parce decem acrarum
cum percinentiisin . quam clamat encre de tein dote p
Jiberum feruitium tertiz partis vnius denarii per 2nnum,
ac. And this C@ritwap bee of themoity of Ianv, accoys
aingto the cultome,ec. 030fthe psofite of aroffice. Ficz-
liechert fets Dotwne ene (o2 crample; Rex Andrea [alutem,
19e connwany pou that pouy&ld tntedd. iwhich twas nife
of %, ber full right andthiropact of the profits Wking of
the Cuftody of Talettm. Abbap goale, Wit & thitd pare
of thy e Acres acrable, of ve vad of wieavotu, of bzead,
wmeat, anb battles of ale Wweklp, g fobich Thee claimeth
88 belonging to the franchktenemeont, which Hee bolos of
pouin bofuer,ec, by fré feruice, anobearinga third par
Bf cof and charge totvarvsthe hicpingthe gouleany gate
of the Abbepafozefaid,ec. Whereol pau pourfelfe efopce
Ber: bereby appeavoth plaine that afuomandefozced from
any thing appendant, 02 appertenant to vetver afligned
per, map have remedy by TWrit de reéto de dore: Lhe
8ld na.bre.nates that of a Wailiticke,o02 any fuch office in
fée,inhitha fooman map grecute her fxlfe, 0y wakie{ubfii-
fhute o3 Deputyof it,Me tatl haue otwer,butmot of Dtetu+
“arefip o parMalhip of Ghaland. fis
@nd of a corminon of beatts wittout manbst & foonan
{8 notvowable, 9.EL 7. 4. 8 Parki Sect. 341 Anoofan
tle befoze the Btatute of 27.Hen. 8. 00 blEs Gee was f1of
volable, ag it isfaivin Vernonsca. Sir Edward Cokes 4.
Rep.fol. r. ginv of an anntity Mall beeno ofwer, butof
prediall tithesvowsr Aalbe,ss appeares by the Couitelc
‘of Dpfozus Tale,ciced in Harpurs Cafe in S Bdw. Cokes
ar.Rep.fo.z 56 : ; 55
The pavall ‘oz plea (s fometimes” remaned in this
¥ T 4 Acins




Awiow; Qs iF the TWrit be £a the bufbauds beire, tohicy

beire being hinfelfe Zenant of the Land Will not dos
right : the Demandant may bave oug apone foremons
the matter. Graighriay fron the beires Court into the
Conunon place , but a ol to remoup it firf into the
Tounty, fo the 0 2iginall {8, nififeceris vicecomes facice,
aun from theuce itmay bee vemoued by the Plaintific to
the Counnsnplace by a ponc withost anp caurementio:
Revin the Tulvit  L5ut the Lenantina droic patent cane
not remone the J2lea out of the Cowity WithoutWelving
€afean the ponc; yetas well ina tirit de rectode doteag
INaTULrit of droie pacent the tenant mayp remdue the plea,
fhetving caule, and that ipuncviatly out of the losds
Cauttsinta the Common place by rccordare » ane o oug
of the heires Court, quase.

A aman feil all hislaoy any dpe,fa that the beire bath
wathing by dilcent, niotw this T vit mut be vitewrento the
‘feafee, of Whom the Wi When Mee is indofued nwE
bold, agofber i by fealtp. ASue if befose the Dea-
Suteof quia Emprorestercarum; fce. if the hurbam ad
infeafevn fraugerof partof hisslans toholdof thehubs

- hamd; ec. & Wit of vightof Dower mul baue beene fo

thebeire, in bobole @ourf the matter was to b puriued,
abiprealonof ghe remaining S eighosp.

Do 1sit if atthishaythe Waron givepart of his a-
vz toalvin taple 2 4B 1F & man gineawap Al higtand
tokez holven of hinzin tapls, and dves notw the Uil vit de
rectodedote mufk bee againt the 20N@ diredted to the

r@berifte resournable in the Common place; oy the heire
shaving anlp a @anioyy in grofic can kiepena Caurt. And
it fhe CeHxitMnll bee inferted quia B:capitalis dominus
feodi remifitnobis curiam fuam,

3¢ the Wavon having leafed all bis lands fo; terune of
ife:dis,ec. ;Fudghough there benotin Chancerie,opany
Bihereeife, anpavatter aberby to paovethe LLozus ronuils
Gon of the Tourt s pet if the Lozd baue natdnp denié(nes.
Wheteupon ta holda Court, he.canbive nane aktan a-

gang: -
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gﬁ%ﬁlﬂbt Demandang fox the falie fuppelall, oa (wemile:.
102 let mo; hinver the p2oreedings (n gnmmon place.
_But if he hada Coutt fo hold pleain, and didnot vewrit

ig ©ourt to the 3ing, he map hane piobibition to the u.
fkices, connnanving them not {g paoced any further. S5ut
faith Nat. Breu, quare Qf that watbers  Am. fe Piowd.
fol.74,a Where t%z L0ynbatha Count,anybe wwill remit
big Court, his Tertificate mulk beto the ding in bis
Ehanceris, and thevenpon a Taet of vight Ball be retus
nablein the doyst of Comunon Pleag. . ;

¥n the Commeon Place, whea the pleais tenoucd this
thet, pour piosele i§ Grand cape,anp Perircape.: 3u the
s, ophetres Conct is bled fic & paecept in nature
of funuper galil:i of & Gﬁ;nd.cu c, AN Petit c;pc. am
nate thatin thig watt i 5 APpeALE, thep meugr
ggﬂm to mmé?%‘u, 3 s‘gjm [wfﬁugﬁ:;;t;bhmh
Domauant :ﬁu%g )00 (o samiequentlp hore ig

y;mmgagmmﬁ g?%mmcﬂ ABut the tes
viant. mdy Yauch bis Wareant, i€ be have anp, And aftor
£he WoMARDALY AR her Narration,op deanR puriuing
ber it the tenant map inbacre, %1#9&: fhee rendacd
5mﬁzmmma oIAE ageads D3 i e [aid he it
eifeufer of hec Doler : hemap plead hey Relege, faith
Brattan, Ei poterisverisas perpatsiam declarariy

348 i 4

oo Haathingsbaltbeaflignedin Disver, 6.
\/Vipgn ;qmg;mzntingilwmﬁ it xrgixagai_\;ffﬁ;§

TVLV fenanty t;ﬁ)ergrnnpisbewu at theGrand cope
xeturned, oy vpon confellion; oy Mg trien, the chicfefube
Tance of the ontrie 8 1o moge bt conhd crszum et vere-

“Euperet eifinam-de tertia parte, AN then either paclently,

af(erward, af the petition of the aut, thece
%mu‘mﬁ%ﬂs 5’&% mgn_&&?a}ggmrmwﬁ
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‘fothe Sheritte, Who multwake refurie,hot be bath ere- £
guted the Isings commandement. ABu 3 fnde by Dyer,
11, Elis. fol. 278. that an Alias habere fac’ Malinot bea«
foarved after the @heriffe bath'erecuted the Formedon;
the cafe twas thatthe Dberiffc bpow the Habere fac’, &,
paofer (eifin by wieanes of a thicd part, and the Demans
ot refafe,pet by Harpur amd Dyer her entrie Wwas after ¥
foarde latofull, fo2 the certaintie appeared, anvthep thag
an Alias habere fac’ hp no pzefivent (hal be granted,ant ag
fusages of this contle mulf be'the paocaedinga fw all bare
g 5 Tourts whith boloel Dotver, k4
! Dottat it ignotn moze thaw (uficientlp percefued, that
the third part of euierie mans inberitance is adignablefor
Dawer, by the hurtkands heive, o} thebeires Barvian, oy
bp the Feoffee o7 Feotfs of the hufban, oz befts, o by
fonte other tenant, oz tenants, o3 by the Ehancelloy, G(«
eheatsz, oz Eilcount. ABut it ought to appearepetmeze
tullp, hotw thele thedk parts Mall bs alfigned, andtwbereit,
@i Dyer, 2. Eliza187. 30 Doter again eight, twocon-
| felo the action, anvthe reft pleavin barre, frbab itioge:
ment fopa thiva part of tivoin cight bitnded, and after:
foard Bpon berdict ugainf the By, tudgennent oggor iy
pares incight dinidved, 3 i
{oaccell of any thing, tubereof a fooman iay rightly
dlaime Dotwer, ig alignabls, ¢c. Wut other lanvs thaw
tholewhereof the s by title dowable, o2 notallignable.
Acceptance of agreater oy leffe part than the third, in
_ néme of Dotver of all the franktenement, Which the Wa-
ron bad, bimdeth a woman. WBut adignment of all the
tand whichthe MBaron hav is nof gmd. Wut Yreforre pn{l
to &ir Edw: Cokes Comtnentarie bpon Litcleton, fol.
i 246.boty AMfignmentis to e mave,anoivhat AMignment
| isgmo, Where ftisfaiv cight things arcoblstuable toa
(b pexfect Gffignment of Motver, i .
ik | The heire tnot bound to aligne anp widdofs Dofver
| inbigcapitall peliuage, 0z fnanp pact theveof: Huf A
figrmentof fuch houle tnallotiance of all othel anve, t%
]

Ture WoMANSs
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Bt other lanbs thereaf The g Dotvable; fo3.thehonfe s gmd
. foben it fgacceptev, Aw Aignmentofa thantberinthe
pubands owelting boule, When other lands are not,
fobereaf tomake aflignation is oy, being accepfed. WBuf
& fooman ignot boumd o accept this kinde of Dotver, er-
sept e liE: Arent may be alligned her out of the houle,
and this thall be b fos faic, 1 ikewife it 15 of Commot,
of GXouers,of Paffure alignedin allowance of lanvg, 02
ather things iwhereof & Wwowman is powable. @udlandsin
Wlalzs may be afignenfoz ainhele Dotwer: and thereby
& moman map be excluded from bexDotet fn Crgland.
Ff bpori Judgeinent of Dower, anobefoze exccution, the
fenant afligne & tent per paroll, ifiuing out of the land,
iwhereaf the Judgement Wwas given, and the tuownan acs
cepts it in fead of DDotver,. thisigagebd bacrein aScire
faciae, an {t is viffrainableof commenrights but i€ the
fab. bigne by, paroll of ather lanes, than of

luch the Wwomanmight bave claimed Doler,
{t Wwoulo not haue barred erecution, becaule it toas not
purfuant to the Ak Juoy Dyer, 1. Mar. fol 91- 3¢
{8 faia tn Bir Edw- Cokes4s Repafol. 1. it Vernons wafe,
that at. the Conmmen, Lalw o eollaterall (afisfadion 0.
gecompence mave o' woman; in fatigaction of ber
Dofwer, tas anp baree. of her Detver, fop.no fitle. of
Franchtenonent o tberitance map b barrev iy anp,
gollaterall fatisfactist e, s dgipTisnad i

Tlhews the Wirieof erecution:comes o theSherite;
be fhall delivey feifin by ynctaandhounvs , bt this rulg
camnot (Eeeteh to things not boundable, fherefoze if
Deluet be deINanded. 62 recorered of thaee Mitlings reut,
alfgnation of one hilling {8 fufficient: 400 Tuiew dotver
afa Bapliwicke 02 iniliia demandey; a thirdspavt of the.
profit, gc. all be aligned, anditis & aud Snontgmint
uithout certainties Ecclmoleraroll free, 8uftrra contii-
butarie. Arm (o votwer of a billeine,sither thethirvnsprs:
twopke, 02 eueris third Wieke, o3 monetly. And fo of the,
gaofitaf the thisy part of Stallnge, of:the third partﬂr;);

5 a4
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the paufitgate Faire, andfoof the third pact of the profi¢
of a Pache, and of 4 Doue- beule, andlosf the thirs part
of afdifcarie, viz. Per tertium pifcem, veliadtum tercivm
reus, &c.

Seer. XX,
New Indowmens.

3 tont Which « Woinan holdeth tn dotuee bik latufully

again® hee will, snv without hee fault voueked ang
euivtet, ¢ Qe Hallbe new imvotvedof the other lands,
tuhoreof the Rate Wwhich bee bufbamy bav romaines it
omdefeated, oy exantplet Ehe Warow leifed of thie
HAeresbies, the Wwisvoln {ginvowedof one Aore, which
be gatnedby NMMeidn, if e be oo e Hall be indotued
of the ather two Geres. Lenant in taile of thae Acres,
aifcontinuetl inTee, the Dilcontivug marvieth,and vietl,
Bis wife recoucreth dotbet againthis beive ; the iue in
tailebzings 8 Formedonagain( the wivdote, e vonche
<th thebeite, heenters into CWacrantiv; lofeth, andthe
demandant bath svecution’, thoush the efate which the
heire hath in the ether two Aeres temaimng be defeali:
ble, yet the Toerman MHall be netolp indofoen of them, till
thep be defeated: vea, though the Mifcontinude bis beire
haue alienev; the wiodow Mallbie wewly indowed net-
withTanding, “Againe, aman eifed of tiuo Acres infee,
withimone Coumtic, takesa wife.enfcoffeth a ranger of
one A cre Wwith Telar vantie, andoping hauing ifue a fonne
whichchtretlf intotheother Scre, the toife byingsafogit
of Dower anaing the Feoffe, Which Boucheth the heirey
anu’ the heirealeth by default, forthatthe Demanvant
bath ¥udgement conditionall, and erecution againtthiva,
to rerouet of theland Wwhtch be bath by difcent Within the
fame ‘Countie where the Wirtas byought.  SF noly
the CloiFle be ¥olioped bya Tltit-of vecoiptto the: wl:n;

¢
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fobich the Woinan recotered, e Mall have Scire facias
agam@ the Feoffe that Wwag tenant inher fic Tit, to
benetwly endotwedof the other Acre. Anvif be have ther-
of infeoffed o Weanger, yet this Tranger Mall beborna
bpthe r yudgewent in dgwer that wag conditionall.
#fa woman that 1s dotvable take a feconuhefband, and
be endolued by higalient permetes & bounds, {fnatn the
Yaron @ifcontinue infe, anddie, the wife map have a
Clonin viea = and Perkins leaues if naf cleane aut of doubt,
Lhether Me mapnot be neiv endolved of fuchather potlel-
{tons, asnere hee bulbanbs during conerture, becaure the
endatument Was oty TWrit. ]
iChignetw endotvment ig when the eniionis lopall,
& wmangre le coft del feme ; foz uhen it is otheriife, Me
mn® recouer theland acatne by (ueh meanes a3 e mays
Fror bis Wlich recouered its
1 50: Ed. 2.%0l. 7. loane, Inte wife of 1L, TW. baought ber
it of bower againt . 1. demanding the thivd part
of a Pamnoy. ‘Ft wappleaded,Que el ne poetvens demara
der, foy anne 2. huiusregis, afine toag fevied of the (aid
Zpamme bettvirt F. and . and the tenant (ued Scire faci-
as put of the fine againtt thengtn demanoant, which came
and pleaded toparcelt that Hee held it in Dotwer, of in~
vowirent from her bufbnd, by afigninent of T & &
pria aide delui fee. fop another pact,(he slaimed foz texine
of Fer life, by ieale from TT. €. of wiom likewife Hee:
prapeY aid, andhab it granted. C.caneinbp pyocell:,
and foyning. tn aid, pleaded a Feoffment made to him«
felfe iy fee, by X thebaren, fonne and heire to 3. (s
whereunto tie tenant pleadsnRicns pafly per lefai; 489:
theipzacele continued againit the Inep till a dapcertaines;
at whichvap €. made deranlt, and tijisdemandant Maing
tained the ilMie Which Wwas found sgaint the noto demen-
pant, viz. that Ricns paffa per le fare, apo epecution awars
Do o3 the plantiffe in the Scire fac.ludgg»mrt fi ncounts !
ceftrecoucrig a quelel fuit party, el poet. nensdemander, «
andhe bemandant demmurred. -
er:
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er paetence Wag, thathy the recoverie e foag ve-
mitted £ her awion paramont, becau(etbe recoucric-af:
firmesber hurbands poleflion. . a5ut the better opinion
s, that whsnber Dower once latwfully aligned twag
recouerebagainttbers: e badbere no romedy, buthy ere
rour Dy attaint;.fos @ Wit of vight e nright not hanes
Wutifin the Scire facias fhee hab alleaged to that part
sulich Meclaimen in Dafner, thatioe helditin Dower of.
tl)‘eﬂmgnmzmorm. &+ Prift gattepderymque lecoare
vailé 4l garder; the:havsfaned ber: offate by piotefiatton,
am the reverfionnight bane hane:iudeed o hinpiwbich:

-pav right, whereas pleading as [he ity fame thanghtfee

hav forferted hev Dower; but that was Yenped by Trefi-
lih. Belknap; Lt (aid, that ihen eneigin per corr, ds if
the Diffeifée ophis beics enter bpaw hinytobich tsin by:
bifeent, o7 if afoiddoly enter Hpana DLCONLINUE O UeE
Btifhand; and hen bpen i takien ur fcifin, 02 d fizifin, it
tg Found fo3 the plaintiffe, the tertant iy cemitted fo bis
Aéion paramont, Bricfe o’ entric inthe one. cafe; anvin
fheofper & Cuidbyita, JBut it arceouerie bee aganft a
emamt that hatt rightfull polleon, the remedic mulk
b bp etrout s, attaint, 0 Wait of vight. Amdthereforein
the latk calos, if the tenantg hav pleadena releale; 0 other
matter, Whichmightertind the vight : tf it bad palfedd-
gainft thew, thetr remedy weuft bane beene by wzit of
right, per Clopron, quane.

Wich. (aid, {fa recoverie be hab agamfE the Warow
Dponavelateyp plea,as non tenvie anfofner of the totom,
02 fuch ities’ wwdman may falffie fuch & recouerie ina
W3t of Datvet ¢ /3¢ (emei tobe otbertvile, faith Brooke,
if u'retoverie bél Hab i that manner Agang the Woman
it felfo whoigenbolneds 17 i Jaf in
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Adwiefremen of Dower.

A Dmeafurement iginakinbea cesteric againla
weman, not of her whsle DDotwer; e of partotits
§oz if the beire Wobile bee ighmoey age, ‘07 the Gardian
twbtle(t the heiveis imward, boe oty a Wwiddstw of moe
fand than (Gesught to hold in Dower, the heive whenbe
commeth o fuilage, map have atit Deadmenlorasione
dotis againtther, annthe Surplus ot excelie fallbe vefto:
redtotheheire : but there 18 in thig rale onelpan amptt-
tation withont amy nouell afigmuent ¥F the heire being
prver age affigne Dotwer to largely, before higdLozdana
@arbian enfex into the land, 03 feile pig ttlard, the Tav-
dian map havea it of Admcafurement by WeR2.cap7.
@ if the @ardian putlue thelnzit frintly againfthewe:
“man indotued; thefetre may bane a tuyitof Admeafiire-
it by the (ame Diatute, Cuftodi de cxtero concedatir
hreue de admenfuratione dotis,inec perfectam cullodis fi
fi@z & percollufionem fequaturverfus mulierem tenentem
in dotems, ;prazclndatic hores < ‘ad erarem perutuiéric
addorem admenfurandom, &c.
5t the plea bednthe Coumtie; the Folaintitte wap res
wione if Without caule, and the Defentant AP TEMOLE it
Avithcanfe ey taticiv it datnaRapleisini dnohen
e unitis rematied by Pone intd the Sounnon flace, the
procefeig (mnmons, attachmentand difttclesd o, acco}-
‘Dingtatyp@tatute. Lhenthe Dherifee annot make ad-
Sumatacemcnts kg be! (Al extontighe Land pricticatald,
and getunming the@rtent intd the Tonunon place, te
Fuflices fMall aomeafurs Dower. ot if #jé Bardian
alligne Dower ercellive, and then grant ouer bis effate,
bis aligne hall never bave & Wwait of admealirement.
Futketile if the beire briver ageattigne Datvet, Which his
_ Garpian map avmealure tben be hath sneeed; er. El;t;
: the.
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fhe Stion is not arantable, foz the Garvian aMgnen oy
grantee Mall notadmealure: WUt anbeive mapbane the
adxmeafuring of Dotweraligned in hig Ancelors tune,
Andif 8 Wownan be imdowed in Chancerp perle Roy, &cc.
the beire map have a Taivit of Aomeafurement, if aluo-
miatt after thee is indotucd make anp Ginpzoucment of the
lanv, (o that 1t becomes of farre aveateor balue than it \nag
of at the time of the AMignement, theceliethmo adimea-
furing bpon thigiinpzouement. Ao Bractonfaith, Nog
eriteftimanda melioratio mulieris qui fecitin dote fua poft
affignationcm,cempus caim atfignationis dots erie fpedtan-
dum. 15ut if this impzovenent bee by cafiialty infome
wpne of teale op lead, Which bad beene foamerlp found
and ot cupicd i the hufbanbs time, the matter ig lome-
what voubtfull. Wut fée Dir Ed ward Cokes 5- Rep. fol.
r2.2. in Saunderscap. g fc. ZLhatie the mpne appeareo
atthe timeaf the adalhgnement admeafirement loth.
s foynev mynes, a Widdotn map -not make o dig
anp that iswatle, thus farre Fiezherberts Bricon cap.rr.
-, Bradton lib. 4. cap. 17, fhetv witl what civevinEance
avmeaturement Galbewade by the bicount fusrement de
probes homes prafentes & perbone & legaleextent, Ebgp
[ay, that the amputation isnot anely of ergefle amdfupee-
fiaitp bp this Tulrit of avwnealurement, but alfo of that
wbich ought not to beeaMignen, admenfurario debet cflc,
tamde indebito,quam de fuperfluo.
And therefoze if & Catfell o3 hean of a iBarveny toeve
allignied in Dotuer by the Garvan without anp mecsflis
-Ep: the beite map bave this Wirit : (o enter hee cannot,
(apthep. Zhep Metw aliy what plea a Wwoman mapbaug
againfEadiealurement, viz. that the laintiffe biufelfs
mave the atignatisn, o3 sonfirie o alloweditheing of
fullage, ec, ; 2

Srew,

!
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Seer. XXIL
The rb.ﬂr!‘c of Doyer.

A Dmitting the Detver aigned to Lebotl fop qualé:
tpand quantitp iuft, thee ig pet tobe declared with
what immumity a woman Hallholo ber Dotwer, Firlk
Bradton [aith,S1 peculia maxiti fufficiant ad {olutionem e~
nentur,fed vxori dos fua deonerabiur. Ex heres defendere
dorem & warrantizarc cam mulicridebes & pro ea fequi
i hundreda & curia dominorum, vt viduarz do-
mui fuze incendat & nueritioni fhorum ( fi qui fucring ) puc-
rorum. 3f the bulbands gods bee not Muficient €0y paps
wment of big debts, the heirs mufdifcharge Dotver of the
burden,gc.foz be is the Wwiddewes warrant of er Dotver,
and ought to followw fo2 her, Ceunty Court,Courtlat,and
&uzge, €c.Lhat heemap (& tober houle,and nuicture of
e e
Fitzhebere i big @lrit of Aomeaturcment, firf affivs
mes, that a woman hall not be diffreined inber DDolwers
inbex Inberitance, o2 in the dopnt purchared tanvs to her
pabex hulbany,fog herhutbanvs vebts. TLhe TAvit tohich
befetsdotone foz remedy, (aith alimoft as muh, Rex Vie
cicounti,&e, cum fecundom legem & confuerudinem rrgni
anglix, mulicresin terris & tenementis qua tenent indo*
tem de dono virorum, vel qua funede iplasum heredirate,
velque fibi quefiucrine, pro debitisvirorum diftringinon -
debent,&e. ) 212
AnuinfemeAritats thig Claufe, Dum tamen hare-
des vel Executores ceftamenti ipfins, 8cc ad debira illa red~
denda nobisfufficiant. 15Ut it f@emes reafonable; faith
Fitzherbere,, that a tooman hall not bre biftreined in her.
Jnberitance fo3 the Bings debts, neither in her Doiver
07 Fopnt purehared landg Wwhich her hulyand, if bertitle.
sonumenced befoze ik bulband beeame debtos, Andthere
{sa it inthe regifier impozting violede; pea hecafs
w38 it to be gobrealon that lands purchaled by WSavesn:
. auds
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any Feme, after the Waronigentredin debt to the Ling

fhould be vilcharged in the Wwiddewes hanvg. Abut et Wwin-

dolues agtée With the Ling ag Wwell as thev can, the heire

is Ipayle tothe vebts of hig dnceffop befose the Widdofy :

e beire liketwile difchargeth ber of fuit ano feruice, any

i {0 farve fozth ber Wwarrant, that by Britton, if Meehe

impleaved and bouch anp other to warrantp; Me fozfei-

eth ber DDotwer pur fa malice, and though ber hutbanyg

feofer be not calledber Warvant : pet iF e be ndotved by

bim fee muft holo of him. And regularly Tenant in

Dower muff be Attendant ta ber bufbamds beire, o7t
the heives Gardian, 0 tothe Gardenis Crecutes, oy ta
b in the revereion, accogving to the rate of vent wiere:
by they bolvouer : if Lenent by Fealtp and vij.b. rent by
Dufeifed anddpe, bis wife being indolued bp the billeilay,
Hall be anattenvant to the fame dideloz of ity.0s awmuil,
A oo 1f the beire Wwitl haing a Wirit of entrp in le
quibus ggaint the Woman thus invowed, MHee nap Hely
bex fpeciall matter, anv that Oy is readp o attom o
whom the Court il atvard: which Hallatard, that e
retaine her Dotver Kill, and bee attendantto the heire;
quzre, (aith Parkios if the hefre havgany other remgoy,
{03 bee cannot enfer bpou the Lenant nDotwer. 1./
82, 0. (aith, Zhata Feme tenant in Dowsr leaneth the
weverfion inbim again hom Hee dermanvgher Dotvers
Althougl he be a diffeifey, and dothnof reduce the revers
fonby ber recousry to bim obich bath right,asother e+
nants fo2 life oe. Anvagit isARin Dir Edward Cokes
8.Rep. 354 inPaynesca. it (he veconer againft Lenant fop
lite, Meeleaveth the veuctlion in birits WBut by nacbr.fols
3G5.2.1f the Ting aligne Dotwet in Chancerp ag Gare
otan, the reverfion vepalethin thebeive,foy tubich he Mall
‘fue livery, YPafter iudgethent the beive grantbis reuees
{iom an the Woman atscie, e fallbe Attenvant ta the
Qrante. 3¢ 1L0y0 Qeane & Lenantbe, the Lenantholving
bR 1if 0, vent, and the Peanehp 20,0 FF the Lenant
marey, an the MPeans veleale tobivallhis r%‘:ﬁﬂ;‘
2
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gemaney the T enant dieth, the Wifo muf bee cnvowed,
accnzuing fober burbanvs bef® pofie@ions, and therefoze .
fhall bee Gittenoant to the heire by agenme, 225 it fpe
thivo pavt of twenty pence. IF bee Which bolveth by
fealty and rij. d. bauing awife, fell the tenancie fo hig
030, am the efkate is eecuten, the Lenants wife Hall
be invotoed fans arcendancic, fo3 the Deignozy erting (s
not reuivable: 3E Loz Pearneand Lenant be, the Le-
mant baloeth by ptf.0. which vieth, ¢ bis vifeis endotved,
fhee Mallbee attenvant to the heire by fiij. D. now e the
ozd releare all big right in the tonancp tothe beire, the
meanalty i epting, and the attendance gone, fop it was
butin refpect of fhe charge Wwhich the heire wag at tobis
nerf LoD p

J5ut where there tv Lozd and Lenant by fealty amd
xif 0. rent, if the Lenant rakioa girein taple of the lany
tahola o biann hisheiresbp pr.. rent e if the done g
e Witheu jtatuifepmotoay, thall beattendant to'
the dorto. by B. 5+ and iy, O, although thedood releale to
the dones,fo3 hisattenvancets notinrelpett of the charge
ouev,hut by a (pociall elecuation:

Jf therebe @eigna gpeaneann Lenant by fealtpand
ity 8- rent,. the @eanesivifeaiter hobe foroiuged in &
it of Means, A dead, Mall be crmiotued itheut ats
terpance. % Tenamt b tealtpanvrijs b, makca aift in
taile of the land; vefexuing tifs b, vents ¢c. 2nd thegonee
Banting:a Wwife and ifue by her, difcontimeth infe, anb
Dieth;nasthonghtie:wife recouey Dafoer,ad bate cre-
cuttonafif againfthedifeontinues,pot Me Mali not boats
tempant sabim;. foahes: e ot chavgeable as the aren!
wag; becaufe the Dotners auotogy vefteth '0f NeceRiey
Yyan £he ifue, totubomn:fox all that the wivvotu Hall mot’
bee ‘il beehnue recontt the effate taples
queretamen; faith Perkins. JF thefenant whiliEheli-
ueilyelo o hig Lopbp fealty, anvanag offortp Milkings
price, the Aenan’s twiddolo When M 15 wed Mall
e atonvant by piiys gg;. .. Bt if the tenure tu:;z

AT e P
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by fealty, amda wag Without expzele value, Me Mall be
Attervant by a wag euery thivw pere. Perkins fo.84.Pe.

Szcr. XXIII =

Of the cui invia,

1 Paue bene long in Dotet, and I feareiree loine tos:
men hav rather never be envotwed. that ig, thep bad ras
thet die toith their huthanos,op foone after thrm, than bee
boumdta learne this Tatechiline, pet Fmulk come toie
RNCe agane,

ABut fclk let vs e hotvlandg fuherevnto a twoman nap
have right by ancient indotomelk, o2 by difcent, o7 wift in
franckinarriage, 02 bplome other acquiition, befoze 0z
during Couerture infee, fee taple, faz life, 0p.f03 Pered,
map bee reduced, if the hurbiand bauealiened them, foz if
the poffeffion continued alwapes in the hurband el bis
death, then bp bis death the fvivvoiv is mave {ole Lenant
of them, o little needing sitber alignation, oz othercirs
cumance, that without new entry, clatmeos challenge,
Thee map baueaction of ber ofvne poliellion agamt any
other that Mall enter.

_ 3¢ theburband aliened intirelp any leale foz péresof
bis Wiucs, it is gone irrenocable, and if hee make no (ale,
ano the Wifedyes, bee tall hauethe leale, ercept Mechee
topntlp polleft with another, and the ferting fopntenant
Mallbaue. Commentar.vpon Fitzherbert. 155, I¢ bealie-
1ed part of the effate, as fop tew peeres nort enfuing,
Iwhere the terme Wag fo3 Ewenty, the Widdofnimap enter
Inhenéenpieres erpiven. A5ut e inthat Cale, that (Fthe
hurbany refEeda rent, anddpes, the Crecutoys ofthe huf-
bawo Gallhaue the vent, foy it tvas mof incivent to the res
uerfian, petthe wire Mall have the veMoue of the terie,
Bir Edw.Cokds Commentar. vpon Fitzherbert fol. 57 b
ithe aliened fo; the tenlalt péeres Bee map r.nntin:z u{;nf-

] clion,
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"« feltiom, il thole ten pretes be cominented. Fetpehutoans
. benile aloay by his 1aft Letawent, atermefo) parcs,
ihich hebath by right of histwife, 3 fuppole thedevilets
boio as well s if it Werentabe of (e higher clate, as
it appearcgbyp Perkivs chap Dymifes, and Piewd. 41 94118
»Bracebridgosrafe.. fnd the AW is all one Al pefpects,
- fubere the 13avom and. £ cine ave-pofsmen;of lcafe (02
peares by intic.tics (that i€ the efate be mave £ them
. duiing thetc coverfuge, 02, bp noytics that:imte them
" fopuitiy before marsiage) 03 Where the Jpacon {5 polelcd
.of & leafe iure vxomss. e Dame Haleagaflky Plowd. 260,
Gnvif:the Bacon pofielt of aleale for peares in the right
of higivife, chavgethe lanowith avent, andale; the tent
i9,8ane; Plowd: 41 8. inBrocebridgeniale, foz ee tate:
wntfted. AODF Feime Savinnin, Sacrane fey A ev
Wacen alicuateth ibaunpie; theduile mapenter, And e
1 Dyer, 8 Elizs 25 1, the(ame isofiCoppy hoRaperender,
ta the Ble of &  eme (o2 peares, ¢ the uife die, the eftafe
reftg in the hutband without acuffome be to the contrary.
- 3f an bufbanvbe polie of aterme fo peares in:thevight
of bis wife, and Jungermcnt is, hap againfhum, wdthe
terme {8 erfended, audthe bulbandvicth, &t Hall be gos
againt the Wife, agappeares bp Dir Edw. Cokes 8:Rep.
96. im Manmings cafe. And (e the 9. calesf 50. E. 3, Lib.
AT riate @it Edw.Cokes Rep, i Fulwoods cafe, and
) Plowe:36%, in DDame;Holes cafe, wherealeale madedo
., ¥3avon and Femne igextended fod the deke of Eheilsing o
ter the Wiues death. 5 5l 17 20, 0160 b
.., Afa man pofteft of ate-me, dewileth it {0 one fo2 bis
1ife, the remainder £a a looman foz hex life, twho takesan
_hugkan,, the hurbanp may releale that to-the particular
.- fenant, although it bebut apobibilitie, Sir Edw, Cokes
10.Rep. 47. Lampetts cale. Amvifa woman bath aleale
+/fqapraes-as Gpecubeix; and takeaan uband; biewap
4, felkit pex sov euriam, fpreeret Buzherbert, Dyerafib8.7.
<, A moman bathaterme as @rerutrinyitha hufband fHo-
antatoathiteament, mnmwmm autepticigamted a;:
! 3

n
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“bifes the aptinetnidut toher by to'vecoueriic, wen
Uihe'{8 AW ig'a Cuth Vit + LTWLCh EhGUSD EEbe Tiog &
i‘rhd.c?éMrieﬁnﬂﬁkumI!,_'pempﬁti!te‘!bc‘@mglﬂ’ﬁﬂﬁ.. |
© CABhICDIbIE it anbElER Wi iitiiieus (ot s Yaroap,
Opet-§ perethionor by WKL alo -the Bleapitisfa bivs
uen, et T Bharvalem Wwijore theienitric i cadgeable,
“fop thE YRELH of the TUITENS ok bikapen by lawtulnewe
OFSOREetDs Meither Vot feee IBortie to ake' yolTemion,
i }m’xﬂib UIEhE Ny ol YinMhioe amyaicton’ ST Law; en.
"R pEa Wit Aot by Vs viat et 1 e
LBy ol on Ll ectFee if the Bavbiv alied in
“FeejSthelheritage of hig wire oy Loy Feanchteneinenty by
‘Freamittent sy by Demiro, Togtetnicorlite; sy meatleie
. v Btee “Yetiiedp Witoe i Deceafe iy this Ceeiks 18DF
{ @uf&maxmnme i) Picedipe n!.wluw 1eddaeB..
“aquielfiiehon Govain e R curpercinentiisgnbd
elimat, e(Té iuy, ‘gabereditat! fuam. “Evin §4odA bioiiha-
becingrefiity hi I'l;ge‘n(’:.‘ctks]{dam Nitafi, &e quiillng ci-
-dtﬂ'ﬂf?ﬁ & cutivit ontchaicerdnow potim Whig Wait:
.vim'xﬂ?.‘mkwgd%iahupaﬂ?hﬁuf{mé_ﬁﬁi!ic‘iﬁﬁf\ﬂ)
Iaebybing ta UG oP e Denmmaant, 480 B Ria v
“ive hzredicatem, 03 Viius & maricagiumey Veilis ¢x dono
CTLaqiinipin B, BG i’ v feolavic, & in‘qu, &e.
O Rl elawiak seetere b8 harediblisde eorp
: ¥ OierCIq b AT i i seuntibus o doth
| <o hel. go'c) e clamvied leod ey BXdoHoE.pivi viri -
| SlvdIeindipeee 5 anl alnt et on e .01

i 150+ 4 YARGNA Feing 1o chp oy
i1 © M uiav bt thig TN When My e s ]
! “UiEhBADILied It e Vet oot § OMTIic) ped Rl of

ol Mmm;?tjpnwsmemmﬁwmwm

o o




Tl ivid  MAWBRR T %05
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@ Bavowand Feae, Anwathicoperfon, biting Yo
tenants in Fie, the iBaron alien the antievtie; and die, s
Digwiduo Mall baues Gubitvina of@ weaptie;onring thed:
Lifgof thethivdpeeidmy €03 b fomes the atienation wdsmy
fenerance of opniue, tditly Fitzhorberr ML fonag |
vete 56, Fd. i iwbis: abaivgement; titvlo Cui il
y5piiubichbate thewire: inthis cafecannot haue a Cuidn .
vira fo3 aup part; fotongathe thirdiperfonTupuivethhe!
cavife: Ehofrtlup il tn -a @avitof winh 6 audal Ho
bies femap haea Cuil yita afmllziVide Bitstad o1 075
1 DHlanvE which 1 wompny! i ples:
foe eoumt£iiie § sthey Cuiiviea Thatl be but of a Troptite:
but of fands” mﬂwﬁ-@ﬂvmmgmcmmm Cuil
inyisdi ot the intisutio) A0Y beingbyonibt of wirdoptics:
the TEluit is nat B, 39- H-6-45. fo2 i the one caletipi
ammlmw!ad,inﬂ;tnmgznmmn fife@
%@ worman by’ n!rbﬁtmlanu;wmmumbwlnﬁ
putbidry-foke inepchange; 02 bpepccptingeent cererwen
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gareetl 56 ot gwite ding.inufDascr shugAgUA KRl
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DotoerbeLnstiic, it rena nrvee; eoncluifiott; hut dlkes
shiceety Beherivifosit 64 ipDediap weedI0e 13 adra
gite lanvs fo a twoman to MArrie ity ahdaftér e
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Knap, the anfier Was not gwd, for Were the gift fromomg
03 other, if the hufbany aliened, e might haue theawtion,
and the Tritmay be Quam clamac ve vy & h®redicatem:
thougf Me purehared thelandg; & adiotmatr, Ihelatter
pointis affirmed; 7.H qfolls & perLialeton accoybeds:!
but fop the .k, vide 5o, Bds ool 6. itvn Cuinvigs quam
clamac.cencre ex dimiffone perterminavita X N, it ivag.
avnnitLed by argument: a gad anfer per ( trraam, fo3.
iwherebneuketh title it gugbt tobetee, ;o o,
-fnadthere finde futircleafc mave:ta Yaron iy Ferhe;
am to theheirrsof thebiaron by 3. . tuas holesnng (17
mife; fopdtniufthe (uppoten the baron and fee wergan
polleMon rempore finis: And Pecly faid it bab baene ads
inbged, 1F 8 tuoman claimed in ber Zrit ad terminim yis:
vt it duete foind the hav sttatetaile; the T rit Bouly:
ARa)03 shig sl i opY i H g 104 (150 33
o liketvife if a oman clabrne by lealefoy terime of.
lifepes Aoand it was founn. that . mave. no leale: e
bad now no efate , and confequently bath none agion,
diketvife: (faivKireon) if in AiRse of nongll Ioifleifin, the:
plaintifi inake bistifle bpfeofmentaf . and 19 Founa
that i infcofeed hin not, fiut A5, 2id., bee (hall bee bargen
inthe QMise; (o) toberesa wan mancth bis title bpon &
point. Which {8 bound again® busr, it cannot be intended
thathe pathabestee sitle; and thece be.Ball mothave sas
vntage of anpatheri o oo v | o
i39:Hy Gufoles8: Ina Covinrita quod elamar: s
fuvoncxdona I; Which infectEed the Decnmnoans and-beg
late bulband, With veclaration, that,they Were feiled ag
of Framhtenement, and Ipe-lcs cxplecs, ag fenents. fo
leesac. Prifoyfaiv, @hat im «ales fpectall, thyim Al rit .
aughttoauakie: gaention of Juhofe gict, leates-op detife,
the Denvandant clamcth; as, Adterminum vitz g3 dogo
1.5. 02, Sibi & hzredibug tx dono 1S, “ABut indeniand of
m.mmm_@m tofap, Quamclamat vt iny & b
nldiiﬁlf.m,wiu}&utfbehmbg Whofegiftay fesfinenty.,
7yl folizs Siﬁﬁhwmucmmumum-regm
. 5 L7
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foy tands-holdenin the Wives right, iGamult bee in quod
vaoringrela elt pec I N. &non quod vie & vxor ingmm
junt per 1. N.

51 15 SV KR W
welt- 2, Cafe 3.

3:Edeg l-j amanbe Ceifed in right of big Wife, andre:
fols 12, A eatierie 18 bad againt them by default, the wo:

wan artee hig oeath, map have a Cuii vira, but not a-

Quod ei deforceat, per Moyle Jultics: 3t [eemeg:that at
Common Law, thiswzitef Cuiinvira Wwag-onelp grans
ted bporacuall vifcontinuance bythe baron: fo3 Welta.
cafe 3.18, Qiando vis amuferic per defalcum tenementum
Guod fung sus yxoris fu, dursm fuit quod vxor polimor-
tem viri non habucric, aliud recuperare, quam per breue
dete@o propeerquod Dominus Rex fatuir, vemulier polt

morcetn: viri labeat recuperare: per, brevede ingrcﬂu cui

ipia iu vira | &e.. 330t th ¢his cale, if the tenant ean.

pronstiat bee HD right o bhisEyewhender vecoicred :
Muliek iitil capit per brenem; Soteallo by the way, that

thig: hicat widg, ‘Svvic fe ablencayerie, & noluerie s vxoris +

fa defendere vel fiiin yira vxoris reddere -yoluerit, fi vzor
ante Judicifuvenerit/parata petcori refpondere & ipsfuam

defidersadmiteaniryxor.- oW pote further foy vecoues -

ties 3Fguogenent of fozeiudger be ginen again®® Waron
ano Feme, thisis ot boid as (wne ag the Waron i veav,
it bopdable by errop; to3 the wanan cannot bauea Cui
it viea, 9. Eduafol. 22

|1 i@srecouerit by [OfFerance 18 plaine;alienation ; and

‘therefoyebparifuch A recoueric, agfpneasthe buthandig

ibead,thevoman may haue s Cuiio vicaby the Commen

Lam; 4 Ed, 3. Brooke, Cuiinwita;a8.
Ffarecousric bebad bp de fault in
< g canmat haue & Cuianvics 4ithel

Wirit o6 matte,he -
becanfe. therecos -
1Han ~ ‘“‘d'.;
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-uerivis nof (it by htfnﬁl!‘"ﬁ‘ i biceadre ﬂ}!‘!&‘ﬂt
-of Wwatke bath e deinard of amd, qu=re € M Walltane 8
Quiod i deforcear, o. Ed. 4. 16, ¥ Waron and Foyne'lie
inpleaded, by one Which bath zwd Eitle, and the dsaron
confelle the acton, tl)cwaman bath no remedie, Petthe
Statute 1gthat bprmumzmg by the Waron, the unfe
amapbe receied, g6, et (rwarenand Femebe recei-
it upunnrmult of tenantfoy life, twhere the reverfion ig
in the wife, the Waran cannet confelle the atton, fo3 hie
,am{t be rgmtuﬂ, ‘mddus vxom defandendum '7}"“"*‘ 17s

13ty k.l.s,v'

SEca. X‘(V -

(L] 'J‘Ims’yr mm mm ;
¢obnb O g Al

lﬂ?’ ﬂ;e'li&biﬂﬂmtb mrfz to lmng o Gm fimwita ;o I rtﬁms :
Pl lante;vte bofoze e bath (ued, ¥e: her t)elrc Mall have

A Surcaiin vita. 5ut it fhye wiues lanvs, whic) the hugs

band aliontd, Wiere imFate'sf Few taile, anb the wifens-

AEEIUED, ber heite raum ek Formedon md i ender, any

nifa’sur tm!n’uirm#ﬁpthﬂﬁiﬁ Uoth thefé T@vits bee the

- ehilbzéan'of theameiont CammonLaws and were befoze

Weft 2. peq, and thiglatter Tariy uwmau\wmhlzia;
landggiten to the mther infrancke imarviage, o} to the
beiresofferbody (abichat the-Belbloag Frelumple). et
Wijey Weft. 2 iiade eMages taileyit vivallo eppaefielpiot
Bolune a T@ivit, Whsrebp the heire thould reconsr furh
eltates, Lhe Mtr ch invicay Toy 8 19 Momoy¢ but: L’dtcrp:
quudtedda! &e. qum' clamat cficios & hareditaré fiam,
in quod non habuit ingrefum nifi per E. 1 and (o in the Cm,
oyt fhe Dol TN B AL AN Rdre niay topnejin it
opon dlieration a8 by the Hulband o theiv conmuon
ﬁmfﬁaz, ‘02 ipan recouericGaR againdk bunamdher, I
cond huﬂmna alienbis Wines i Guiple Lands, ano e
?; )u “ffagbp er A8 urbandl wap:fue aSuc guiin

ym.,gcr 1y} ﬁ)mma uiaand it lwing, Afibe dexc .
neuer
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- povsrnffuleddobe Tenant by theLprteie. Yout afhe
iveceintttniea by the Centefie, the dtion 15 Tared, [0
- long:as he diveth : And this Zqrit lpeth of & Ve, Mi. 2.
(Ed 5 npngl b L0y . y
cinraRbdyyed: 4,805,400 feifcdin right of higwafe dif-
o CONLRRIED,; AAD affer.diversalicnations, Gee ropurchulcn
-.ﬁe;ann-tmbiuzl’tlt%, fjig Wife Bier, the hetee baoughta

futxut in e AGAN bigll.;'pra;cspg W,y quod readar,
L Aexgni contradicere 0w OIS ¢ exeoytion, againt the
sAnit.begaule it laguot by angther pame, buf1tas Dl
- aloied, AV Ehe it AMAKDED gwd,, AELhcaaronalicn:
,wwumwﬁmmmﬁmga ai?méfi’g%ama.u;;u
. Nifeendinfics beanalis Wife ope, anathe heiealieneth
. theallees and vieth, husbeire thatl e baryed n adut cuiin
. vita sabutifandeive MtMlealion theadots and Bpe, his.
Mg (HAMBAL BRRALTERe, vy sri e v s im0t

¥ Yk 10 g mlaoitts B A o

119
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s "'vv;%)téﬂli:%ﬁﬂi.n;‘ :

Tlg‘e.qal;d =l deforciar, thoNGH it e siot n‘n'n'h_{ Ao
Wang- S cit; pet perhaps.it comies notanoze aptly
_ intoconfderationanyivhere than wihis plare, atter the:

ACWHI Y 3B 1l 200 b dusioiiet ab 2y, am9d
. o EtADenantan tatle, 02 Tenantin Dowers 03T ¢

per,Cayriche, 03 ELENARL, (03 ferine 0 £ lifg,lofe their lamd

* . w REANLE, it Auw pracipe guod reddas biought againt

. theun, then haue Aa.vemedy, i€ thep Were (immentaacs

O30 £0 Lal,-but by, thig ZEUL Wwhich is:qlucninets

paelis, fonpbnVER 2 sap.a D (e the Comment.ypon

* aEebsibesr, the TG uit Ipethagainf therecoueccr Andbis |

Beiues, Mwbich cargthe particular Tenant Wastvithout

L Eemepv at the Conomiaw, £03 8 Wit of righthee, couln
SuNoEaue. e Biasutehying fict apppinted bty a Wo-
oeananBall pgeover atugts zmﬁ)&hmmw&o@,mﬁm?
1
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by defanlt, viz. by tuait of Dotuer (Cintobich the Tenane
it not plead the wbgenent alone.butbe il alfo pacve
ber right) fyetveth alfo ho acttons rin together. TUlen
»  awomanalready indotwed, o2 Lenant by the curtefiv oy
n Frapchmarciage, 02 by otherin taile, 0z foa life,demann
the ftate wbich thep themfeitich Lol bp e&tault, wwiwhicy
£ales when it 15 come to that,that the enant nuil pzoue

bis right, the EDemanvants, which canniot anfiver withowt
them i tbe reucrlion, map Botch them ac ficflent tenenees

= inpriori breve.” A fo the Zcnant erit loco adtoris, am

ifthe Acticn inere a G@rit of vight, thep wiap procadito

the grandallife o3 battatle s Andfurthet, Cum mulicdius

non habens impecene breve de dot= fuper cutodens, & cu-

{tos per favorem mulieris dotem reddideric vel defalam

fecerit, vel placitum ita fikiper collubionem defenderic, ve

dos fuerit mulieri adiudicata + previfumelt quod com ad

xtatem veuerit hares habeat actionem peeendi feifinam
anceceflorss fui, &¢, ita tamen ve falua it mulieri excepcio

quod ius habeat in dote Juod fi oftenderic recedar quiees

& fit haeees in milcricordsa & graviter amcrciceur {ecundi
difcrevionem luftic’. Zyen to the quod et deforciat, Si
hzresvelalius, dedote fua implaciraveric mulierem, & 6

dotem fuam ‘per defeultam amificric, fat ¢i tale brcue:

pracipe A. quod iufte reddat B. qui fuit vxor C.vnum
mclluagium cum pertinentiis in N. quod clamat efferatio-

nabilem dotem,vel de rationabili dote fua & quod iderm A,

iniufle ci deforciar. ‘@oig Fi:zherbere, huf by the old na.

bre. i€ i not be catled an iniufE fopcing. Ps. car lc poll.
initufte non habecur in Statueo, Whichis triie, =diftud bre-

s habeac teacns cxceprionemad  oftendendum quod muy-
lieriusnon habeatin dote,quod fi oftendat, receddtqoic.

ts, &c. Laftsf all becaure botill this tine the Law gane

8 i remedy bponloflebp befault, but onlp a twzit of right,
twhich fecued not foz thewt, that couldnaf (peake demero

. ure,viz. fenantg fop life, in fréanarriage, o intaile;

The Dtatute to avoid that peinvice,zives theiit iketile

“ ehptr fenekall Witts of quod cideforciat, framied a¢cozding

fo
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tothete title, either, quam clamacad termium vic, v¢l
wveius & maritagium, vel (1bi.8 hzredibus decorpore. Le>
amt by the cuxtedie, liketwife though it be Mot expoelled
by theStatute, may bavea qued cideforciat, quam cla-
mac cencre per legem Anglie, Tohich {8 by equitp, faith
Ficzherbere, Ffany Tenant of thofeparticulay eftates,
{of by vefault, by reafon of non fummons, be map baued
quod ci deforceat, ozaivzit of doceipt, at bis pleature.

4f & man lofe by vefault in @ topit of waffe fued againft
bim: bee Mall not baue & quod ci deforciat, betaule the

e nrft be found by berdict ¢ nouellna. bres

- et 2. Hen. 4. fol.2. Hanc. (aid, ifaiogit, focnghire

of fvalfs, fwere awarded, the Defendant twhich (ot the
fano migbe haue 8 quodei deforciae, videtur lex effecon=
tra (afth Brooke, fo2 it fvas theve agreed by all the Court,
that attaint Ipeth in an Aetion of Watte ¢ and the party
wap challenge the Juep ¢ pea, the beke atlargeis that
the @Witcount map quath the pannell, though it be of his
ofnne making (e, that thiskinde of recouery is by ver-
dice,and not by defavit. fRote, that21. Hen. 6. Challenge
s venied, but bp Neweoo and Valton Fufbices, Markham
and Portingron, Dericants, attaine lieth. WutleDic
Edw Coles Comment. vpon Fitzherbert fol.3 5. thatis
relolued, that if the Lenant ina Wit of Watke in the
tenot Lofe by default; aquod ei deforceat ligth), ag wellas:
inatfie, ana it is wo reafon tafap that attaint lyeth a-

gainfE the Jury, (0200 itVoth in afife, et it is there

faid, that attaint aoth nat Ipeaftera EWlrit of ,inquiric

- ofwaftte,foy it g but aninqueft of office. Wut theroitis

faid, that if the iuvgementhe & nihil dicit, therea quod et

deforceat Ipeth mot, fo that is after appearance, andis

nota iudgement per defaultam.

Amdnote there, that it Lenang foz life make vefault
after befaulf,and be infhe reverfion is receiued and plead
toilue, amd it is found by Bordict foz the Demwanvant, the
defaultant the verdic are caules of theludgement, and
pet the Terant Mallbaes quod cideforcear, & vide D;?‘

ols’
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fol. ss6. more @ quod ei deforceat, 33.Hen. 6.46. . Littlew
sonfatth, that Lenant foz kifcs o2 intaile, wap have.q
quod ei deforciar, gg Well bpondiMlpifen done fo then,
a3 bpon vesonery againit them by default, foy herose
Welt, 2. thereWgea quod ei deforcearat Common. ny
- all is gue, Whetherit be byought bpon adieiten, oyaree
cottery, fop neither rit, noy Declaration make any
INMeEioN of aup recouery, and the eonant way chofe
ujether hee Wil plead the recouery o2 other matter in
bacre, Wwhich if be doe, the Demandant cannof bouch,ac-
fi effec tengas : Peither ig nul tiel recouery agwd plea
primafacic, faue only foy the Demanvant, When the Le-
nant pleadsa recouery by default, i
2,Edw. 4.fol. 11. Licdeton fandg to hig old opinion,
that there asa quod ci deforciar at the Commoniatw,
A0 hee would baue it maintainable Kill by one that hath
canfeto bying # foyievany,, 02 anafise, 02 Wait af entry,:
dug difleifin;, Yut the Court (remes to Wwonver at hig
(apingsandalo.a the s When Billing cames, any dg:
manvg oier del record: fo2 the Lenanttn a quod e de-
torccas, the Eourt alkeshine quaintondesper.ceo+ fathag:
With queions of admiration they fizme plainly fo res
iecthoth apiwions, - that there igany quad ei deforciat af
the: Govmon latn, giuey othestwife than Gpon vecouerp
by defauitand then the Lenant map plead oui cicl record;
foz neithes the Wit oy, the Veclavation makes any men:
thon of theveceugey @ ¥ut Litcleton comegonce mope,
10, Bdw, 4+ fols 2. andfad, that ancebe baoughf aquod ci
deforcins oz Gig otier, of lands wiich Mee cabiied a
belviniDatwers the Lenant (aiv, there was no recobta
Proues thathelands weve Lol by vefaults. Gud Lucicon
thallenged the plea, becauleiCamight be ¢he cocomery Was:
ina Gouct Y5aren bp default fua Wirit of vight, in wyich
faleaquod ci deforseaclyeth 2 and thereinis norecod,
petitizavecod bydefauits theLenant faiv;there wag:
neither tecn2d no rerovecy twhere: anp lwfing by defauls
appearedad this Wasboldena gmd plea, perles luftices.
AnY Licclecon velinguifbed bis fuit. 44+
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44 Bdwn 3. foli42. Fquod el diforciat funs iyoight
again(® the Geite of one thich recotered in andilye, b
prapentheplea might ap for bigaon age; and Goucheats
WACTAntp Gl £, §.the voucher tuag allofued bu not bid
age + becaufe he might not Baue bavieinhis Helk Aikion ¢
So that ibappeares, this Wattlpes bpot recaverp i af:
fise, ano the Tenant map bonch: 4Bt by Thorpe, {F it
bav beene the party bimfelfe Which recoupred, be could mut
Paue boucheds Eemitum [aith Brooke, that bpon aveco:
werpin afize, which is by fury andnof by default, this
toptf Mould be. Qv if pee loke this boke at lavge, pé halt
finve againe, that thig Wit and the proc@ding in it, is
mierlp by the Htatute bpon akecohierp by vefaulty there:
f02¢ @ quod ci dcforciat 1{eth, and hat vponw recuery
by default in & quod ei deforciat. @g 13. BEdw. 1.ao-
man recouered ina Wvit of Dawer, by default agdingG
fTenant foy life of rent, snv aftertvard the Lenant;
Which Tofk by veranle, baought a quod ¢ideforciar againi
the tooman, and Melofbby default, andtherfued & quod
¢i deforciar, &c. THists the highelt Srie 10hich there
particular tenantg can have of their ol polelion, as
it fuere their fozit of right, am it lieth againfthimwhich
i Zenant, thovghhe benot partp te the reconecty] ada:
anini(E the feofes of him fobich recotiered, Wut (¢ peth rel
Beie 03 Heust FA2 @ Eranger to the recouerfs Pt 4,
Edw. 3.fol. 0. the Iatensnd Feniciopned 1M quodtel
deforciat of landa 1o by the Feme beroye manﬂage &
Bete. G by Belknsp (¢ 1poth bpon & recoueéyiad il
facias anv itipethtnithout Metving tho vecodd, p

ZThe Eenant it this WKL, whetheritbe be fobich tes
toueted, 02 bis aliond, tallnot ljdue bick, 41 Ed.2.8.

At aman lofe by defanltina it of vighebyoughtiny
@ourt WBwron,hemay rentone the recoyd;and blus’a%uo@
i deforciat, i the Coiniion plite, and quere ity Fiez-
herbert, 1 hi neuer vemous the ¢, it be thetiniap ot
fug hie quodiel deforciar jui Which Contthis Willy 2ithet
the comumon place; by the Sott Wairo: ~m'mgtbl§;
prid 01
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fwomanlale by default, and thensmarrie, fhe andber huls
banb map baue this Ttcit : but 1¢ Tenant i tale lalebyp
default amd dpe, bisheire mulk (uea Formedon: fop that
9 hig TULrit of right.

¢ lands be giuen to Waron and Fome in erpecial
taile, the vemaimder to theddavon in generall taile, ana
the fwife dic Gos ifluc, notuif the Waron lofe by default, in
# Pixcipe quod reddar, bis it of Quod ci deforcear
muttbe Quod clamat tenere fibi & heeredibus de corpore
fuo, fo2 (o [mne as the Wife died, the Fateapres poffibilicy
Dz2luned i the remainder, so.Ed. 3. fol. 4. FPitia Scire
faciashyaught i Chancerie by an betre of fullage, to a-
ugpd idoiument afiianed in Chancerie, twhileft he fvas
Wary, he vecouer by derault, the woman map hauea Quod .
cidcforceacin Communc Banco, o likewife if o nan
xegouer 1and by default in Scirc facias, out of fome recopd
inthe Bings l‘send%, the Zenant twbich Loff by default
map fuea Quod ci deforceat in the Common Place.. J¢
twoicoparceners tenants intaile, lofe by befault, thep
mapiopne inaQuad ei deforcear, pet the default of oneis
not the default of the other. 46. Ed. 3. iwFirzherberr, Nat.
Breu. Brooke bathit alfo. & Quod cideforccarbzought by
tiuanen, beires in taile, of Gamillkinde, Quam clamat
fibi tenare & haredibus de corportbus excunuibus tyagas
fugroed gmd;thonah they could hane none 1ie of theit tivn
badies. q6-Ed. 3. 214 I tenant fozlife, o3 in taile ape
peare ina Pracipe quod reddac, and afterfoaro vepartin
elpiteef the Court, he Mall lole the 1and, but pethemap
recouer by Queod ci deforcear, foy the recouerie (s by ses
fault, foz that be doth Mot appeare toben be is vemanoed.
1But 1f tenpnt foalife, oyintaile, after the ife topned in
Wit of vights depart in-delpiteof the Conrt, thep Mall
tofe 1he lanmy. ana not haue, & Quod ci deforcear, fop the
Fuogement1s Anall. 3¢ Waronans Feme foiledindroit
tefeme fop herlife lole by default, fna Pracipe quod reds
dar, thep wiap favie & Quodci deforecat, by Ficzherbert,
Subichisd6migy i the olo Nat. Breu. x5, . &
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. @rtenantforlife lolebpa vefault ing Ceflavic, be Mall
satiea Quodei deforceat bp this otatute of TWel, 2. 3f
e reverion bpon defaultof tenant foy life paap tobe
Sxegeiven, plead, and lofe by ation trien: yetthe temant
for it A Quod er deforceat, foz the Judgement
Tl ns att yimb bis default, Ifina Pracipe guod
 enant Douch, and the Wonchee Wil notap-
peart, [0 that the ewant lofeth by defanlt of the Tou-
ke, B aberbero mkes it quetion, ‘whether Hee map
Thatte ) Quodicidetocedt; 03 0, becaule the Judgement
ismot givenvyon the tenants oienerbefanlts Wutclicce it
i, 1 thjo Wouche appeare, LRLer into TWavrantie, awd
“Yale by tefault, that-nole the &enant Hall hot baue &
A i defopeeat, but Jubgentent to vecouer i baluen:
i ::imum v @ouiclie. F Wavottans.Fome, & wants. oy life
initheoiaes tights 1afe by default, anvthe i5aron dpe, &
10 1sd b deforceat Nt mot, but a Curinvics, 28 bpona
‘gDomifemave bythe biron s Ina Quodei deforcear the
PDeaiandant nmik covne,ghat hewas (eifed; gc. in his De:
ineine as of Franckt t, o2 inbisDe agof
t5 i tuile] loy ng the Elplecs inbimpelre, but enids not
et af While Q1L leafe, 02 vemile, though be staimefoz
Iife, 03 e claimes in Dotwer, 02 fbi & h#redibusde eor-
“pore. @nb the Defomvant mulk denp the DDemundants
¥ight, e, ano Thew holy be recovicredina Forreton,0pin
«yame dther ition's cohcluding ‘thatbe isreavp thmain-
“fainie'his right anytitle afozelain, gc.vade peric judicium,
@hen the Demanvant it either trauecte e, 02 (yetn
- ihitor tn barve : but by fdllnot wake vetonce, anb e
;ﬂ@hﬁ‘fﬂbat}'t, as e Mallage in aRormedon Fizhe
1o, B4 f0l. 3. Dictum fuic, anbitY tenant map pless
W elealt ofall fhé Demanvants Kight inaQuod-ci defor-
ceat. 35ut the olo Nac. Breu. ebferieth; fhaf if the i
mandant bouchone that entreth inta T@arrantic, b
_whishyecovered |all not pleav the Touchies releaflemave
giter reconerie. Fna Quod cideforceas the Lepant map

‘otich, amd (0 map the Demandvant, so- Ed. 3. 25 m.ﬂ)
£ e
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the Demanwnt voueh, his Wottehee canmat beuch gver,
10 H, 74.20. Zhe olo Nuc. Bren. acknowicdaeth, that na
Scire facias thereltes no.  sucher: vetit a man recouey -
by defaultina- Screfacias, ot ofa fine, again Lenant
fntatle, Which baingetha Quod i deforcent - if the fecg=
uererimaintawne the title of bis fcf vt the Tenantin
tails nisy bouch.. The Law (enres ta ke otherivife : fee
Plow. L12, %206, & 14.Hu7. 18s -
Che queftiong, arofe ponthe Demardants bouching,
YorHu 7efol. voi Zhe firtt, whether he mali ey caule.af
the @Wiarrantie; oy no, AThe fecondi,rlvbether hee way
Bouch one that hath nothing in the reuerion, The thiry,
ibetter be ! recouer invalue. F towicke anftuered
he Woucher ighy Dtatute, any bee neebs not Hetw any
-saule, fop the @tatute of W,2, capa3.faithy Coneadacur ei
quod yocerad wirranc®sc G efleccenensin prioribreuc:: in
tobich cafe he thould hetw no Dicd Decond, bee tall not
Bouch anp Eraiger ;. fop the Dratuteis, ideo concedaror
cisquod vacentur s'd warrantum quianon. pount-fine his
1ad quos fpectat reusrfio refponderc, ELhird; the Statute
atuing botichet, meancg that e Gl HAUE the ¢fect of bis
bouching; id eit, to recover in balue. Andif & Htatute
aive actionfoz ateing, whereof the aition dip not Ipeat
Common Law, thepartic Mall baue wogement ; procefle
and eyecution incivent o3 belonging to thet acion . amva
teuerfionis acapfenf Youcher, and oftecouerig inpalyp,
Frowicke [aid further ELhat though)he Wwinch [saled cank
#at difclaime,pet his Sranteanap,and awarn bis charge,
A 4F boucher beve haula bono moge, byt an aid paaper,
the @ante niight not vifelatme - 92 {¢, Tenang fo3 life
puap tnath:of him-inyeveron, beerhall not vifclaime.
A Ienant bp the courtefic faanot bawch,foz be Mallne-
wex resayer in balug.. : i .

¥ {
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Sker. XXVIL

Admeritionfur womenito take heedof bim
in tbe reuerfion.

FY

T We refk of this fovethbakehall confEmot fnlvar-
nings o WIB00Incg and tnomen tenants tyarticular
eftates, that toep doe nothing preiudictall fo their war-
tant, Ftistous fe3 the mel pact, Ex quibusrebus maxi-
ina veilitas, ex hdem lumma pernicies: @iater foatheth
#no v2otuneth, fire roatbeth and it burncth, the Sumne
ripeneth, and (€costcheth and (eareth  Lhep that can
Belp canburt. ‘The reuetfoner of atuiodotues eftate, of
whom the Mall baue aidtodefewdber Malltake hereliate
from her ininany tales, 1f e offend hin in bis renerGon.

Secr. XXVIIIL,
Of waftes.

Tembp the antique Latoof Englany, if Bradon fay
truth, fol. 316, he Gardianin Chivalrie, commit:
ting Wwatke; D10 lole the warafMip, was auerred, Ex damna
reftaurabac. $Butif Lenant in Dokver conmiitted wafte,
there Was o feafeiturof her land, o parcetl ot e, but e
i reuet fion night (op ano let her, from boing watte,and
fuch hinberance Was o Difleifen. Alfe he might have, if
11¢ed reanired, 8 Non permittasto the Dheritfe, conman:
Ding hitmnot to (uffer wafte, benvittion oz erile tnlands,
tenements, houles, WoRS, garden,¢c. and he might have
attachment againi the widtnives, opa Pone per vadios &
faluos plegios, tomakeber coine, gc. heto Wwhy MHee com-
mitteo watre. It the wafte in 3 Wb were found by 3ne
guifition; the paine tvas no ‘nioze, but that from thencs-
Foath- o Qoo tage no mnm;t of @Roucts; mml:a
ey 2
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bild, burne, o2 inclafe, but it muff be per vifom foreRari-
orum heeredis. And Bracton feta faath the Wirit foz Play_
cing and appeinting of the Foprefoy, 02 bp the hefre ad
Fradiét’ bolcum culodiendum, 1But noto b the Eatat. of
Olac,cap. 5. 4 it of walielpeth again@ Tenant in the
courtelie; 02fo; life, 02 foz psares, o2in Dotuer, andthe
partieattainted in wattedall lofe the thing Welfed; any
makegre tofiebble balue of fo.much ag the balug thall be
red at. LhisDtatute made 6. Ed. 1o0z0ainethaifo thag
the Gardian which lafeth hie Wardfip fop colmitting
gtbs, thall ender bamimages, if lofeof warolhip be mog
equdvalentto the harme,  Peraduenture BraQon toy0te
ates the Statute, forin osepart of b Wake Ed.1is
nampd e Wutitis faid Six EdwoCokes 3. Rep. ol
prs z.,tl)atiGlmuue aotetemps Hia Bragon,temps Hig.
Brigon, srmpskid: v.amyin SivEdw. Cokes§, Rep, in
Iohn Webs gale, fol. 46. b. befaith, that BraGon mpte in
fine del Roy FI. 3. at Fleta W3ote in temps E.1. ABut
wote & woman thall net anftoer fop Wwatte done befoze ber
tlie s pea, if land bee lealed to Maren and Feme, o3
terme of their lives, and thep commit watke : 1fthe Was
rondie,notv the tuivdotu is ot punifiable fop this watte :
Jeoa that Which the ABaran did duving sougrture,tvag onlp
big.act and offerice, 2230, and determinod With bis perfon.

- Conceflom per cprim, 2. He g any Rd‘ﬁ'ginvbiq~writo§
Luafte,, et if, the. leafc had bune madg toa Feme fole,
Subo takes & hulBauy wyichcommmits Wwatke otheciile
{£48bp 9. .6, 52, mamen ned no. further Marming to,
sake hixvof walle, thepace of thomleluesla hauing,

. St 8wy XM
 Bhepkrirof Bngrieimcafuprouifo, .
Bmmémsm wonan take hied, bolw M maketh

a0y gt wliegatienn(: (nelylanda as e haldothin
d < BDotwer,
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Dotver. Fop Glocett. cap. .18, ifa woman (ell, oz give
aivap int Fie,01 fo2 life, the tenement which Me boloetyin
* awer ; the heire, 02 he inhithis in reverfion,map main-
“tenant hanehis roconeris by Wit of Cntrie, and this is
terimed a W3it of @ntrie in Cafaprovifo. There {z no
-ogubt but Féin ths statute Ggnifeth both T Gmpls
and e tatle. Andbe Wwhich bath Ik fple, Fetatle,
03 Gate foz life in the veverfion, map haue this Wirit
againt the Aliznée, o2 againft himn which is tenant of the
Franchtonement. dnd fhis during the life of the tenant
in Dower whichalieneo, fog when Me igoeav, it lieth ot
perricl Nur, Brew. fhe Statute eipreleth not the wyie,
hut the fozine 18, Precipe A. quod reddar B, youm tenic-
menwm quod clamat, in quod non habet ingreflom pifi
perC.quz fuit vxe: D, guiillud ¢i demific & illud senuicin
dotem de dono pradicki D.quondumviri fung cuws heres,
8c. & quod polt eemifionem periftud C. prafac’ A -congra
formam Statwsi Glocelt, &c. ad prafatum B. reverti dobet
_parformam eiufdem Stacuti. Fnditwap be inthe Per, Cui,
62 Poft. Ffa woman receuer Mafver againtt the beive,
and thenalienia Fee, the vecoueric mubementioned by
the Deive wbhig Wit of Entrie in Cafu proufo, Inlike
manner ag it msfk bs ina wzif of Cntriec ad Communcm
Legem Tpon an alienation by tenant in @DDower, any
though this alienation be but in taile, 0y fo.life, pet the
foamo of the Wit baiethnot; Aehe whnchhath the pever-
fion (n 3 e grang it to anather;anvthe Lenant in Dotver
cafter Atturnment, alieneth in Ty the Gaantee of the re-
vesGon all baue TWrit (pecifying the grant. Likewilelr
thefive granthis reverfion ith Atturnment, and the
+Gpante grants ibonce With Atturnment,the third Gran-
R mav hane & Wit (pecifping thattheoomanbeloof the
ﬁt-ﬁ, fecond,any £iid, ox alhgnatienc oo Chedunsanh
- Bdece having the renetfon by difcent; way iopne inthis
Augit, and the pecelleig fuvimong, grand, and peris capes

Sy
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T Wbis ¥irit s innatuve hie the otber, anv'it Iyery
when Zcnant by the courfelie, 02 Lestant fo2 bis
otonelife, 02 anotber inang, alicn: th in (¢, 02 intaile, oz
foz teeme of 1tfe, be in thie reverfion which bath it fo2 tite,
9y m taile, 0210 fie, may Boue this Tt of Entricin
Wi conlim]y, Buring thelife of pimtohich aliened, ano
‘thigie Fodmed and granted bpen Welk.z, cap. 24, Which
foilleth, SThat agoften ag there is & TUirit Foumdin Chan-
ceric fo2 one cale,and another cafe falling fub coden iwre, 5
‘anvrequiving like remedy, thers ixnone in the regifiric
«f the Chanceric, fop thatthe Clerko of the Thancetie
Tl cohco:d i fraining a Wit Vel stenminienr quzs
rtesin proxino Parlismento, & [eribaprer vius in quie
bus concordare non pofline, 8c. & referant eos ad proxi-
liamentum, & facbrece deconfenfa Tusifperiro.
fieContid s tde ceiera quod cuma Domint Regis de-
icrendbus'in faftici 'pel quirenda. - -
THeTlnte ig, Reverei debetperformam flatuti in con-
fim: by calfin proaifs “Gnu it tuppacet) afvapes altenation in
“teade, althotih'the’ Zo¢ ant fealet'oy benr fed if, butfoy
tetno of anarhetingng hife, o3 in'fatle : And (o the tmit
iaf'm Cnii.;vr'aw“" vy that of Cntvie' ad Conmunem
Legsm ¢ L2hig Wit niapbe i the per, cui,and pof-: daw
‘pithout title mave i the Wiit, iFif [0 be that the Deman-
“Danthinifelfonmade tye partic lar ¢ ate of hun whichak-
N0 TABHE if the'fither o: otber dnteffoimake aleafe
1 ey tetimeint Hifgand'oie, ano then the Senant oy life dh-
i “eneth i tee, rofo te fietve in teverlion thall have 2ty
i “rompaing Gidtitle iwit (elfe. SAnd iF thiszit be basught
I

Upon alienatisnmapip 1Baron &y Fonie, th6 wEnip:
palethtyat the wifealienen twith her hutbans, hut pet B
“wiaphaue & Coi in vita after bor bulbanss death, the alis-
natten
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nation ot loteing i€ : 57 Lemant foz life grant hig cffate

ta another, and the grante alicnetin fée, the WWrit Mall
be 1n quoduen habet wgrcfum nifi per Co cui Da qui thud, |

tenuit 3d vitim ex demiilione B denilic ad eundenm termi-
num, &c. Ifamanmakealea‘’s foz hife, anddye, andbis
betre arant the veuctBion to 15.am the Lenant attwnes
Finow the el grant hisefate to another, which alies

neth infa to A. 15, thall haue a mntmmpzsgmmng the

amgnation aud grant of all the efiates.

Aflanys bee guen to two men, and to thebeites of one :

of thet,and he tyich baty theké Aurpledics, amd then the
Zenant fop life aliencth in fer, now thegeire of hine
runainver map haue this Tlit, fo2 it lvstb aswell foy
bun ag foy Lenant inreusrfon.

3f anp Abbot 02 )22102 make a leal ¢ 0 life, the lelie
alicn,the 19210z ope,gc the fucceloz map bave this trit;
LAllotenant in tatle wap baue it, if bee make aleale fop
life, and higleTwalion 1n fe. And1t feewwes if Senant in
taile makealeale fop life of the leflie, anddpe, theilfue
intatlvmap chole to bringa Foamdon, 03 TAArit of Cn-
triein Contimili caiuagain®t the aliene, whill the lefie
foplife is pet liuing, fo2 thealiende, which 1s Lenantwn
the dutiom; cannot pleadin Abatementof the TTLrit, that
the BDemandant hath title toa Foumevone: 1ut 1f Les

nantin tailematic 4 leale foy terne of his uwm Lite,,
tohich is no difcontinuance; i notw the lele alisn in foe,

andthe 1eMozdpe, bis beire carmot bauea Tleit de conhi-
milicafu;"but be ig 33iven to yis Foamevone, £o3 inthis
caflc,) l}tbutl)uu title fa other Artions by colguy. of anp de:
mife. SEut inthe fonner cale be bad title, by ealen of the
bifcomtinuance mave o3 life; to slaimebp right ot the,
tiet reueelion difcended ; fothat bee bad:s double title,
¢£)e revetlon reletnedfur le leas AR he mleul:cule 98
fequentlpelestion of Ations: Quamie. ‘
P v7:Ed 5. Lsals made fog ifey the renial egg;naa
otheriifi, thelofte alivheun feoy,and 3 02t cgufimis
li c-fn Wl bybininthe: remmnm, a0d itabated, tt;z
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the Court faid, that hee i remaindce, Wag not pofleled
i Eait, tiil the rewainoes oid fall aftor thedeat) of the
lotier, - i

sath Fiizherberr, the Lawignot fo takien ai this vay,
buttyat hoedn venainder bath the remainder befivo
i, as Weltaghath bee i the reuction,for hee map haue |
a1t action of wate, anoenter foyalicnation of big tenes
mentasiueltaghee tn the reverfion may ¢ Erge hite bath
Bisrematnoet infar, and mee et this Juoucment
Wi webweltgiiwm, faith Fiszhert ers @A Hil 18 E.z.
it wag hela bynHerle gufice, fhat the T@heet letl twell
stiongh foz biuviv remainoer. Snd Tris3a.E 1- theheive
intadiemaintainey s wyitofentrp i Confimili calu bpor
alipnation made bp tenant Jeciirtelics

Secr XXNIL

herveisof Bissiaud commiznen Legem
e TiE'bF Gntty ‘at Common law; b ginen fy:
! Earewhere Wonantin Doter,o per cuttelie; 02.foy

life'tngh whien inlie, 0 intaile, o7 fay lifes &c. votuifthe)
Wonant WhichaAfeneduscape, hee inthe veucylion must:
takethid el of Gattpad-communcnultgem, fobichiis
vetp likethe formee tcitsanbinapbetathe per; curyde
polts I awomaw recovey Dotey, alicn, andape; the

WREAF Entry adcommuncm legcos, uff niakis men-

tioft oftherecottery’s AnvifTenantlp the wrtefieation
i e, 21D 098, b 4w to overtion ifhebe heire in fi fne

ple iy fue fhipicuivit jopis AMite pbMoxcdancetior ge
uert by Hhe'@tatiibe of Blaceter: c2:3: JF Levant foy
ifelichan e, anbdpes’ the Taltite oy hinuin tenexfians
are in diverafogmies, - fop iEheerbaueithe rencrfionky dig- |
<ol e Tt in quodlidam: Acnonhabec ingrellum

nifiper € caf ¥ potervehinecellon of theDemanbart
:ni\xlshm',&d :i(mmvmhﬂ)mmm?;:?m

nt |
elf
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bimfelfe miabe the leale 'fo bl Wwhich alitned, thew the

T@Aritis 02 may be Preecipe quod veddur, &t omitting

thefe o8, quod clamar ve s & heredintem 5 ant note, L)
if Eenant foz Life aliewin fer, and dye, bee in reverfion

map chule Wwhether' he willhave fhig Wit o an ad termi-

num qui’ pazederne. “FF I enant for life grant bis effates

and bee i rougelen’ grant bis reverfion With Atturnes

ment; i noso the Lemant Which atturnevalien-in (e, the

granté of the veverfion Hall fave a TWrit, mentioning

the arant and amiguation ¢,

e SEaT, XX X1T,

More of forfeicures, and.baw a particslar Tenans
amidy forfeis, has. efbese. wirlfoss

alienubiox.

Ore: Af Lenant fog life;: leare thelanv to: . &+ (o
feumenflife of: 3 & fwbich dyeth;: the firfl lealss
il luwing, bee Mallnathisethe ki againe; ecaule e
Teafeo moye thaw toagnbim, anv thevefoze, heeinthe res
uerfion thaltbaveit : ¥5ut if thuo befelsd fo3 life, the.nw
beritanceinie toone of thenr, and ioyne inaleate foalifey.
and theleale dpeth, thep Mallbee iopnt tenantsagaine.
- p Licddeton 134 E. 4. fol. 47 iBgcaule bre Wiyich hav the fé
ma; paiuy tothe lealfe; and (o the othergamEn Ng NEW re-
uerfion -
Ft is et farther tobebaverfe, both that he in reuer-
fion map exntter bpon alicnations mave by particular Les
manfes verfumia, tobisdilnberitante, without Dnng the
abone nentioned GWritss Anuaifothat thersarefundgy
otber fopfeitures toths deuerlioner beGocserprtlicalios
nationg,wiich 3 would haue wivaawesto take hedof,
1164 Edve. 34 fol: 1 7o gnfibioncof toaftebyaw: gnfant
again Wenansbpbts fatpcredanits,bepleaves, wfitt;%
? ather.
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father conBirined bis cffate ta baveand toholo tohimany:
bis beives in fre, byl's 0D Gewedtatie Count, 3ebges
ment i, &c. §t was faid fo) erity, that if the claime
twere found falle,tie heive v ght enter, Pageda. m Fuzh.
Ano if a reveslion bee granteby fine, amithe conule
byings a quid iuris clamac.again the Lenant ¢y life,
which pleaveth that Qjee baty ofkate in taile, by enifein
el fromthe & flo25, if 16 bee foumd hp bere
OUT Ehat thee hath but ekate fo Life, that cltateisfopfeis
fed, Quod vide Piowo. fol. 212, in Saunders in Fremans!
Cale,Wwhers the entrp fo2 the comifee 6 confiderarum eft,
pro feifina & reddit praed cum pareium verfiis &c. occalion.
o & clam’& placic prxdiét’ foristact’ habend® (fivolue-
fit) perfequaturac ctiam quod finis praed” f voluerie in-
groflcrur. Plrﬁngwm Cale6.R.2. wag thig I tan made
alealefoz peres, and grantey further bp Imventure, i
De aliencd the retier(ion, o2 dped Wwithinthe terme, that
the leafle thoulv haue franchetenement, and livery as
made,the fee imple twas granted bp fine.ec. andna quid
wirisclamar, the lealle claimed feanchetencment, iudge-
ment ivag giuen that the: cognifee wugHE enter foya foz-
ferture, and that the ine Moulabe engrolled,  fi voluerie)
D3 8 4. Eliz. Dieri269. in a like cale the indgement
fvag, not quod quaerens recuperer teifinam, huf quod pro-
fequanr pro feifina fi volucrir,& finis ingroflecur 8cc.

Szcr, XXXIIL
The Seatuse of Lt 7acap 200

T pe Common LLaw refEricive of if felfe, andhelpen
femnething by the Statute of Elaceller, tvas (uffis
cient, agreativhile, tobyidle women frommakimgaltes
natigns foy anp; land that thep helo in Detwer 0y Jopne
ture;as argurients of their olutte gad deferts and fefkis
mpniesiof: theix hurbauns love; ABut titnes Mitbmat;:
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theartof fenoing meze fine thinitWagat the Aclt, when

© Combattants fought all at liead and Houlders, 410 it Was
greater Lame to frike booer the gursle than it e now,
mave lats alfs mope fubtile than wuthe begimmng it as,
when lums fwont ddtoxether, o3 fos the nmr!xa‘il by lite-
rpof (i cifin.

Amdwomen Wwitty of temfelues, mﬂ:rumu by crafty
men, Becl cunningattie L, wai they ceulo alicn lanvg,
boleen fo; Life, 02 tn tatle, to whomthep litteo wn &, Aniy
bee which (uffeceth difinberitance Ronld Aot calilphelpe
bimnelie by TTUrit of @ntrr, eitier ad communeny lvgem.,
02 10 cafu proutio : fo3 remeap thereof was inave this
fevere atute in cfect as followethe 11.H.7. 2

3 anp womay, which hath hav oz heveafter MHall have
any efbatein Dotver, 01 fop life, 02w tatle, topnt'p With
ber bulband, 0x enly to ber (sife, oy to her ble thanp Pa-
n0yg, Lanas; e 02 other Yere gof the
inberitance, o7 purchafe of ber bulband, o) giuento the

“hutban2 ang Wife itaile, o2 foz tevine of life by any da-
e (ozs of the hulbany,o3 by anp other per(on fevcvto tis
Bl¢ of the hulband, 0206 his Anceltor 55 am haue, ox'ihall

‘hereatter beingfole, 02 Withany otyer alter takento hif
bawid, difcontwued, o2 difesn!inue, aliency, veleafedoy
confaned.atien, releafe, o2 confii irve, With Watcanty, o3
by cotin, (udeces, 02 fudfer anp recouery of the fame,
agatnie then, ozany of them, ezann otier fefes to theix
Ee, 2 tatihe V(e af erther aliLont, after the foane afase-
faid, that all fuch recoucries, difcont'waances, alienas
tiong, seleals, confirmations, andwarrantics, (ohad,
ANDIRA0E;ANY fromenceloti)to ke fadanam oe, Le Ues
terly botd, er. Snatiatit thall be lawiall toievery pesfon
and periong, towhonstheintereRyititie, oz inheritance,
itex;the dorpate vt thelam woman, of fhe (Al Manols,
1anvs,02 tongineots, 02 atbet beveditaments iging fcon-
dimued; alicngp,£2 Miffereate e reconerea, afterthe fir
Rapaf Diccmber nertcoinmimg in the fopme afozefad
llwlb APPLLLAINR;: ToLOIOT Nt Al andeucsy of the 1&\12
yen] e,
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miffes, A peaceably to poliele and cniop the fame, i
(uch manmer anv fo2ime, ashe o3 thep Houid have vone, i
1o fuch dlcontinuance, Warranty, o3 recotierp had berne
bav oy mave : Qv f anp of the (A hurkands and Wwa-
trion;: 02 anp otber (eifeds o2 thatfhall be feifen to the bre
of the of the effate afoze (pectfied, after thefaid Aufk of
December; doeniakesy caule tobe mave, o0y fuffer any
Cuch dilcontinuance, alienations, Wwarcanties, oz recoue:

. ttes, infozme afogelaid, that ehemit Matt be lawfull to the

" perfonozperlons, toluhom the faid manozs, lants, am
tenenents fould o2 onght to belong, after thedeceale of
the Wwoman, to enter into the fame; and to poelfe,and gn:
top thewn, accopding o fuch title, aud interett, as thep
oulohaue hav in the (ane, §F the Wonan Kad beene dead,
na difcontinuance, WAarranty, no recoueries, hav 3gd:
gaing thelaivpulband, duringhislife, tfthedifcontinu:

ance,alienation, Warranties,and recoverics; bebereafter
badby o2 againt the fame bufbano and Wwoman, ouring
Cauertuce anvelpoulalebetwirt thew ; §Daouided, fhat
the:faid omen; gfter the deceale ofthelr FAid Yulbandy,
Ay reenter and emop,ec. accopding to their fir( elate;
Ao over this it is enadedy that if thetoonan, atthe tine
of fuch vilcontinuance, alienation, recouery, Warranty,
@c. befole, that tiewfhee Mall bee barved und excluved of
ber title and intere® ta the fame from thenceforth, and
fhe, porfon oy perienig;to thom the title; interc and pal-
Teflon.af thefame thould belong, after the womang vg-
ceale, all innnediatelp after the dilcontinuance, aliena-
tion, warranty, ano recouery,entex, poelle, and ertop,
thefamne Panozs, dandg; ac. accoving to his 07 their
title 5 200ived that this AT extend not £o Alsidany re-
cougrp; difcontinuance, gy fvarranty, afterthe fopmen:
fozefard,heretofoze hab,mave;op [uffered, but onlpvhere
the hulbanb and twife, ozetther af thein; fol being alite,
02 anp nthertotheirole, noww have.title anv Interel to
ithe (aid gpanozs,ec. oy takeitheilues andpaofits to their

‘bie; Jseuiedalle;that this At cxtentt not ta ainp recd-

2k ugry
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ueeye: Bifcontinuance, where the heire next inperitable,
to the waman, oz be, o2 thew, thatnert after | erdeath,
fyould haue e fate of inbesttance,#c. be affenting gy agree:

_inia to the resoueries, where the fame afent and agee:
mentis of recozd o inrofvled, Jd20uiv8e aif0, that at
hall bee latofull to suery oman bewg{ble, 02 marred
aftey the Beathof her fr Ehulbans, togiie, (3L, difcontie
e, ¢¢. fop terme of her ife only, after tpecourle of the
comunon £as.

Z 7 -
Sper XXXIVL
The: Expifition. -

%

Etoze thig Dtatutes (f Lenant in Dotper had alie-
) nea in fee With iwarranty,pod bped, the warranty il
¢enping, bpen biny iw resgrlion, had barved bim, foz a=
gainfE collaterall Waceanty of Lenant iniDalver, 02 fo2
tife,the Statute of Gloureller cap.2. determined nothog.
Litcicron fol.1 64: Beaddeths that if the heire tere bnoer
age,bathattine of alienation,andallo when the waceans
tp Dilcened, bee, (hould bee at no preitdice by thig cols
laterall farcaAnty & WButifhe Wore unoer ageat time of
the alienations anv camealterwacd:ta full ages during
the womang-ife, and neter entered, then perchance hees
fhould bebacred; yismas Law when Lurclezon inpate; -
ano had continued (o aboue tluo himdaed plres, andon:
ringthe raigne ofnine Bitngsafter thewaking of Gloces ©
Tex cap-3. Whith Deatue D yer compacing with the laz
ter, be reputes the lafk cruell againfE Wwowen ; a3 bp this
Gt of 1 1.tcrag. atl alienationg;recoueries, releales, ands
arsanticgof Cenantin Dower,sy Fopnture of the huls
banos.lands ace of no frength, Ao Wwhere Glacsey:
alloweth @ enant by the surtelie toalien with warvanty
wafletes this fromiomen iscleanc taken alap,this,
Be [4ith,8 18 cale fost dure . ZLHALAS A woman Jopntrede:
1 B
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i taile,Whole Warranty is lincall toberheires vee alien,
and leave affets, perthe heive map enter ; Ihereforebee
18of the tninde that this Statute being rigogoug orie felre,
ought £o recefue a thewit and Littorall interpactation, fol.
148, Yut Scamtord, Brow e, & Brook; SrROINUED thele
wo30g, (gienbythe Ancelfozs) ta-bee intenoiblegf all
mavner of allurarces, foy morep o3 otberivile : Therg
are two Calestn Plowden that m-vedgreat 4 rauinents
bpon this Datute; Lhecl is betwict Wnibithe any
Falboics aman enfeoffed viverg perfons to the ble of bans
#lreamd bis wifen (peciall taile, beioze the Dtatute of
27.Hen.8. of bleg,and after the Statute the hulbann bien,
a uanger recoucred ina fopmedene, per ment deduc,
the firEoap,by couin, and bpon falletizle,be to whom ehe
titleappertainen, after tije wontans death entred, anp the
entry Was adivdged latofull, though bee could mot baue
Judgement fo2 a default in the pleading, and that wag
tvant of certainty in his replication,andnot Hewing bty
bewasheire, o3 the pactp to Wwhom the entep Wag ginen
bpthe tatute, o
" he greatett matter ypon the & tathte obieded to fn-
fozcea paole, that the wibbot, tohich (uffered the recoue:
rpstuag ot bouno bp thig Gat,Was, that Me belb not iopng-
1y With ber Lurbans,any lanog 0 tencuents, but onlp ey
Lwag [e{(ed.of an vle in faile. ( foy the toke it cleare on
all pa s ‘that the cale came into confideration; agifthe
AW of 27. bad not beane mave ) and that feemies to bee ofs
teitlp within the lettor of the Latves; 2But Montague
chiefe Julkice, Metwinghow greatly the war riage of twg-
menand thetr aduancement bp it, ig ref peded in atw,
28 appearcthbp the Thrit of cavfa niacrimonii prelocuti,
and the cui ante diucreium taken by, BOUiLy of Well.2. éap,
7= anoalio by that, that wherevoneg in frankemarriage
are diuoyeed, e woman Mall have all the lands's amy-
methit tebee reafon again® (uch Women thus fauozen,
and Whe abule (ueh faucys as the Law hetfowes bpon”
them.apd will bg of Coutin ana:FFality, toimpatts theie
becealcn
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veceafenhufbands inberitance;and difin'e/it theiv beives,
to confErue this Raw Fox their coareeticn, fo2 the Laws
makers of tye ftatute were bent exrtromely againttttem,
though Lt be penall infowe foat0fit folfe. Gmofottwis
RHED, £ AL LE £ WIDTOW Wwere nat W thinthe lwords,pet

e Wwag withn the intent and weaning of this Statvtes

Lhe other cale Was this bettrivt Eitonamy Srud 35as
vonand #ome levied afine oft nog of the wives inberi:
tance, taking backe an citate in tatle tie remainder to the
right beives of the Wwife,the quettion Was whether tie wo-
manafter her hulbanvs veaty, might alicn withount day-
ger of this Statute, adiudged that (he miaht, becaule e
Wag ccare Wwithout the tntent and neaning of the A
o2 whatlosuer the weyds unpozt. the matter that this
Gtatute aimed Was, andis, toreffraine wemen Which
Baue *Joputores, paocdeing ozigingllp frony their huls
Bandg, 0 the hulbands Anceffops;that they hotlddot no-
thing paeiudiciall to the heives, Wut inthis cale there

came no Joymture fromthe Lulbany, but contraritvifs,

the inifehah macea Jopnture toher brlband, and gfter
big vecgale, to bzidle the Woman to doe what e Lifted

turthher olume ingeritance, wereaganall reafon, and.

as facre from any affinitic Wwith 11, H. 7. esitontabe,
when a Wwaman (eifed tn Fiefnple giucs lanos to thefa:

thee of him whom Meintends tomazie, to the tatent that:
e vearant tidgs.land ta hisfonne and hey after marriage,.

with A repiamnieg intatle, #c.tovefiraine her,when after
macriage rearanting, and death of fs bulband, heMoula
lewie afine 0 other bics, 0x (uffer A recoverie, Which rale
though it be cleane out of the Htatuto, vetit istithinthe.
10308, o3 £ Jopntuce Wagmadey tiebarcns dnees
“fty, though not aciginallp, ec.. dnd fonats thofe tino raz

fes0f Plow.. one £3 taken to be Withinthe mtent, thougly:

gut of the letter, ana thgnther though withne the letter,
wet out of theintent, and yet both cenlivudiang mof rea-

fonskle aup (U,

Anvfe @i George Brownescale, Hir Edw. C Ok}? 2
ep-
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Rep. that a leafe made by a Waman'tenant in taile of the
giftof her huflany, ec. make aieare foz thyk livcg thatis
not warranted by the Statute of 22. H.8 ana although the
teare be without claule of TWarrantic, yetitiswithin the
Btatute of i1 H. 7 foy (hofe wo20s in the ae (Woith war-
rantie) refet to releales am ronfirmations whith makes
no diftontinuance toitheut Wwaccantie, fo3 the intent of
the At is, to protihit ot onely euericbarve, but eterie
wanner of vifcontinuance, Whicl puts the beire to higre-
all ation. And in that care it fvag refolued, thatif the ifs
fue intatle havdbefose the wonans foafeiture granteo bis
remainver onely (nthat cafe, bee by the erpzefle letter of
the At tallenter bpon the vifcontinuance of the Wwoman,
fo2 higaw Doth ot binde bis clate. Vut when the iffue
in taile levica fine with paaclamation, in the life of the
Wonan tenant in taile, ec. that Gall binve ‘the tarls, anm
thereroze there the Tonule thall enter, fop bee which hath
thetimneniate title, intereft, 0y thetifance, at the time
of the fazfeiture, thall enter bpthat Btatute, And it twas
(aid by Anderfon, Chiefe Juiltice of the Common {oleag,
that tubere it was inuented fo; to make cualions ouf of
the Dtatute, thatif (uchawoman tenant in eaile accepts
afine furconufang de droiteome cco 8cc. and bpgrant anp
tenders the land oy & thourand peares, that is an alienas
tion Within the intention of the Act, althougl the Wozds of
the At are vifcontivmance, alienation, c. amd of that opie
nisn s Wreay Chiefe Jufbice, am Dyer, and all fhe

“Eourt of Coutmoa Pleas was of ‘the fame opimion,

18.Eliz.

A ity Hir Edw.Cokes 3.Rep. Lineolne College cale.
Fewagrelolued, eha i€ the heirein taile conuep thie lande
toothers, and the oman tenantin aile releale, o) nake
conBicntation With warrantic, whichis wot buf to perfect
any ceyrobopate the ¢fate which the heire in taile hatiy
e, fuch a wavrantieig not velratned by the faio A,
fo £hat Which the Woman hath pong, tofozthe benchit of

< thebeire, ananot fo3 bis paeiudice, anv by big aficet. Ana
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fhe aov the heive might have: fopacd a fine, andfo barre
theeate taile, notwithtamding the Seatuteof 1. H. 7.
ghevefaye (uch Gore by the worman Mall not bedofy, to
grant thehoire, o2 amp eife, anp aduantage by the Sta-
uteofa 1. Ha7. @nd nato the opinion of Sir Edw. Coke
0 the (a0 cafe of Lincolne College, €hat the lonne bame
after, Mall by this @tatute ot the davghter, Who enfred
foy forfeiture , any fewes other opinions cencurring,
pet in Dyer 21. Eliz. 362.. the heive i fucha calc iafaid to
be inby purchafe.

<And nate, Eeader, that it hath biene aviuvged, thatal:
though the Dév of convepance, and affurance of the tuas
mans Jopnture o2 cffate, dotherpselc ber inarriagepo-
tion, agwell a5 her marriage; o be the caufe and ronfive:
rationof fuch Jopuiure o; eftate, pet if the clate piocids
fronrthe bulband a2 bis Anceffozs, e s Within: the faiy
Qtatute af 11. H. 7. anpfe Villers.and Beaumonts cale,
4 Mar. 146. Wut enquite if the poptien monsy appeare

£0 be the full pzice of thelano, iF that differ notthe care.
Qe Dir Edw. Cokes Comment Bpow Litclcron, 365.
Zhele cales put a man (eifedin Fee,leuie afine to the bie
of himrelfe (o3 life,and after to the bie of his wife, and of
the beires inales of Her bovp by him begetten, andhab if-
fué male, and aftcr be and bis wife leuicd a Hne,aud (ufe:
£e3 A commmton recoverie ; the burbans and the Wife died,
anbthe e nalé entrevbp the Statutesf 1. H.7.a00
the entrie was bolven laweutl, amd yet this care ig out of
the letter of the Statute, foy Mo neither leviev the fine,
€. being fole, oy Wwithanpother faue ber hulband, fohe
mave the Joynture, Sed qui hererin littera, heret in cor-
tice ; and thereforethis cafe being within the milchicfe of
~ the Statute iswithn the remedp, Wut note, Leaver,
that this rafe was dempeo (o La by the viccorder of
Zondow, tnbisargument in the cale bereunder (pecified,
betweene Copland amd Pyar. dnother.cafe infow Edw.
Cokes Tonmnentaxics bpown Licleron, tubich aged tith
Eiftonand Studs cafein Plowd.{48; Sman (eifed of land
P» iure
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fareyesrsand thep two lenic a fing, amd the Conuld
grant snmyrender the lanato the hutbans ano wife i fpe- -
cialitaile, the remainder ta the right beti'es of the fvife,
thep have iffue, the hrrhand dicth, the wife takoth Anather
bulband, and they twe levie afine tn Fa's the iGue ons
treey, this (s within the Jetter of the Statute, andyetis
ot of the wwaning,-becaule the fate of the TAnd wistied
froi the Wife, foag it Was thie perchale of the bulbanyiin
Ietter, ano notinmeaniyg. ISut Wwhorethe Woman is fe:
nant fo life by the mft, o2coneepance of any sther; Lee
clienation with (Wiacrantic Mall binde the beire atthis
wip '

TR RS 2

ZThecafe of Copland amd Pyar adiuvged Hillar. 7. Cars
in Barico Regis, i offoit Was thug, L Sbisfonneoasto
muacrie to the daughter of L. N. dnd the Déd declareth
that L.N. forthe con@devation of fourehundzes pounvsg
paivbp L S. and of amarriage, §c. and foz the preferment
of the bloud of (. N. cquenantsg to Eang feifed to the bie of
tie fonne of 1..S. and hts daughter Wwhonrthe fennesf L. S,
Seuldmarrie, entale the ranainder toanother davahter
of LN, the remainder. tothe heives of 1. N. thehufbany
vieth bauing tflue, and the Wwile alicneth Lpfine. Amd it
twas relolued, that it was wot within the Statute of 11.Hs
7+ notiith@anding the foure hundace pounog pato by the
huiban2s father; fo3 4he land fixftimoncn from the wives
{ather, anvthe papferment of the bloud of 1. N. fetoed the
intent that the bufbanos brites houlongt be paefereed,
Lut the wites, Audthe 13ilbop of Crroters cale was
that cafe citen, Whieh Wwag thatin confideration of kinred
1950 Wwenan, and ferntce hone by the man, the LWBitop
gauethe land tothanin taile, the cemainder to theheires
of the Y51 (hop, 16 Was [aiv to be avindged, that the Woman
Dong after ber bulbands veath, haong elfate within the
faio 2tatute af 11.Hs 7. but thatdhemight fell i toithout
danger of the @tatute.- & .

Seer.
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Sucr, XXXV,

what Afiunsconcerni g charrells due |
fdruineawi ddow.

I Woloit govivifoome oz a WiddOW, D (o2 all perrons,
'} ¢ baue greateft cate of matters of greateft moment.
and ot ta contemme the teffve : ot that we have dene
fwithatters of Francktenensent, o'l (e alittle, w
fohat Akrors concerning Chattelg veall, oyperfonall bu-
Fice 4 wivaoty map be Plaintiffe, 0y Defendant, to make
aweny of reckionings hegun befeze, o2 WHILE fge taga
wife. ' 3f Feme covertdeliver Divto I:6. e maphave
uelon of Detinue foy the Dead after her hurbands de-
ceale, fop though thedelhuerie Werevord betwirt 1. 2.
b the 15avon, yetit tsgov betlwipt 3. 9. and tbzinik,
~ iftheWaronoye, 7. H.6. 504 ? )
~ 3fa leafe bo madeta Wavon and Foie o) peates, i
he Waron vie, the'wife Gall bave the ferme, and ifthe
Wellop out bher, Mewmay have Jeion 6f :cmpaut, 47.Ed.
12 ” ;
3Fa tnan be bowm to Lavon and Feme in Statute
erehant, the Waronalane may ke defearance, amd by
fome opifon the' Audiea quercla’inufE bee agaiPbhtia-
lone s but it he doenot relcale, ac. the Statufe’ (erviterh
‘to'the tite, and e trap (s erecution, & exéctitoreniemy.
Am, per Finch) theLatw ipall oné of an Dbligation and
" @ Stagte. Likewile ina plea of land ,'if Warow any
“Peane reeotier the 1o With daniviages, sno the Warsn

* Bie, big wite Hak (e fay vmitunages, o tiot bis Cre:

utos.

1 olikcwile by Belkvop, Jan @bligation'be madetd
Alice the wife of Robers, this ig }g’mn‘ﬂbh!igatioa,, and
"Klice’ am Robere map toyric ia ‘an awion bpon it am if
‘Rober ote befoze be baus relealed; ioybe lorig-se
teafe it Alice afone fall batie the Sition, 48, Edi’3. 12,

- P2 fimile
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fmi'e 7. H. 6.0, 2. Divthe Commnentariesof Hiv Coke
Bpon Lidlecon, fol. g50. Ftis raivthat Chattels realg of
aartaature, namsly, pact v it pollcfion, and partly in
attion, happeningvuving couerture, i the Wifs haue her
bulband, fe Mall bave them by the omanon Latw, agif
the hufbamy be (eifed of a-rent chavae, vent ferviee, o2
Seche, inre vxoris, the ventincurreth during rouerture,if
thehurbam sye the Wife.Mall bauc the arrcrages, any (g
of an dduswlowof the Church duringsomertire, & Gcde
fimlibas. dnd in thale cales the. hurhanve: (all gaing
t5eim by foeufuerfBip ; but foz arrerages, oz auspbance of
the Church befoje marriage, the hurband could bave ne
belp by furninerihip, and (o.of reloafeg. 1Ewt now by the
Gtatateof 32. H. §.c3p. 17 By uicniverBip the fufband
Tall haue the arrecageg:ag Wellingurred befose the mats
riageasafter, . z

3ran Gheav bappen Within the Pannaz of the fuife, if
the bufbano ope befoze feiture, the wife Mail baveit, fay
Ahattic propertic inag nat (n the Wwifgbefoze (eifure,

350t 35 £0 pevlonall gmds therels adiucelitic betivéane
apapsrtie and abare poletiion; o it perionall godshe
delivered to & woman;oy if e finde nos; o; if gwdgome
toher banvs, ag Crecutriv to adBaviific, andtaketh an
butband, thishare poflemion fg notgivemto the burkam,
butthe Aionof Detinue muft bebyougltagainEihe hug=
band and the wife, - . - . ¥ 3

IfABaronanv Feme make a léatefo; peares, amd the
Baron zig, the Wwife nap bring.an Autien vl iaffe, 22.H.
% :

i 24e : 2
3f aw Dbligation be mave to IBaron and Fone, and
the 2Baron.Die, the-Widdath map haug the Dbligation,
4+H.6. 5.Quare, fo3 tije bolte is Not (8 cleare, as Brooke
imakesitsthe fnomaniwas Dblige withjer bulband, amd

!v%u Crecutri m x ; o

| Deneralip tohexe title. 02 caureaf Actton, ig.giuen foa
Woman befoye marriage, oy uuri;gmafrim, and the
relealeth nof,. gc.the Aation furuiveth Ivbn;l_!)ﬁ
Sy ics.
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n*y;?#mut there mop bea el cafe thrlan ag Wellastn o

tuplicd,as Well ag expaetin. And therefoze the caleig 8.
Ed.2 Br. Detr. 146 amd cite Piowd. 184, it Wood ward
and Darcy big Cale, famanbe bownd todwoman, and
to another, and the Dhligez marey the woman, all the
obligation is eptine although the nife oucr-live ber huf-
baid, o} aithough fbee dyed,ituing the other oblige,fay oi-
ther of the abligees bath power to reteale, aud that infers
wrriage ig a vebeate. b gifts tn Lat of the chattels
of the tife agwell veall os perfonallare outlawy o) at-
tainder of the hulband. If a nan mmrep With a wowan
erecutrir, amy then releafe to Creditods, allwanmer of
Aetionageneraly, tiigertendeth to his paeper accoyvs,
anota thole whichiis wite hath, either inber otone right,
0y ag erecuteic. Baron and feme to. in Brooke. D@
Brooke couenant 6. dtion of couenant was brought as
gaint WBavonam Feme, leflas of a Panoy fo: terne of
life, rentping 20. lis perannum, N they were bound (o
the Platntific, that hee fhoula baue fuch furetp fop bis rent
ag g Conncell veuifen ; the Counfellersdeuiled the Al
furance, and the Defedants refuled tomakeit, itwag
ruled fo2 Latw,that it the Wavon view, nothing houla biny
Bis wibdow, (aue onelp the leale and re(cruation, if ee
agreed to the leale pott mortem virt: And (e Mall bee
charged with papment ef the rent,o0z bouble it, o2 pap e
nomine pzax,02 hold i€ (ubick torcentry, accozuing &g
the leafe wag mave s Aut & collaterall couenant, as that
the leffo; tyall nifraine in ofher lands foy bis rent, 028
cowenant, ta charae the lelies perlons in tweontp pound
fop now papiment, #c. (uch likeagrewments bindenot the
fotovotn, when tie Waronisdead, and the TWrit abated. *
fote, that Widdoww 13 agod Aitioh, to bee put to the
Defemantename inanp ouginall G¥irit of Accton pee-
fonall, appeale o2 imditentent, Wwhetein epigent Leth, gc.
Accopving to the Diatute, 1. Hen.s. cap.s. Aud 14.Edw.
aefol. 7. Starkey demmanded of the Julkices inthe Chequer
chamber,if an Action Were broughtagainka woman that
» 3 wag
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s neither maiv , Wife, oz WiNdaty fuhat additten
Would be given ber, fome fap e Gould be calicd Mngle
xoonaan: and there itis doubfed, Wwhether fervant bee g
fd adbition, 02 ot ; £02 1t Wag N9 AdVLion by the Coms
non Latw, aslouwe (atd.

Ui ave paft the greate, and moft difffcult pactof
Ly, pecultarly belonging to a wivdow, and roime nofn
foconfioer, whether Me hall marric againe, 02 no. 3£
lohn Boccace de Certaldo, fn hig ¥whke De duris mulicria
bus, may be belened, T@Hben theliffer of covetoug Ling
Pigima:con_an Widdow of Sycheus, Hercules hig Waieft,
badbuilt the tWals, Temple, Harket, Lowne-boule,
ano paivate duellings of Carthage , gluing lapes and
rules of life ta the myabitants,amongft the reft that iwere
18D With love of o1 great Bertvesand Angular beautie,
the Jring of Malaca wasone, hegrein (o vehement in big
teflives, that he thycatned the Citiseng of Carthage tnith
arres, andbeter fubecfionof theirneiv Citic, trlefe
bemight haue the Founvzelle of it fo be his wifes Thep
TinoWing hotw highly their Euen Wweuld remaine difpleas
fed by any bired follicitation toa fecoma IMRLrage, § not
Enolwing how stherile to faue toemfelues, determined
£o Win ber affent without arking, ZThe chieke of them
Toent therefays to Dido, ana tolo her hotw the Ziing of
JPalaca requived Pakersond Inltroctersof bumanitie
fobe fenthim outof Carthage, from whomrbe am bis
proplemnight learne fa doe off the naturall hyrbarour:
neffe and wavilitic , and further, how be had menaced
Bre, (Wozd, andertrome oiffolution, vnlofe bis reaue®
Wereaccemplithed : Autthey knelv not (thepaid)whom
to fend, o3 Wwho Wonld be Wwilling to ace, and leave bhig
owne babitation, £o vtuell with a %iing of (uchlauage na=
fure, and Wilde bebaueur, aswag this Ling of Ppalacas
Dido, fui e the heary them, anfWered, that fhe Wagalhas
ned there thoulo be found in anp Carthaginian, nehacth
A0 £oWaidly feate, afivming plain!p, that wen were nof
Boane gyely oy themielics, and Wholosuier bciunmg




Lis 1V, LAwWYER. 127

foulonot aducnture lclie, perll, yea, and death, thongh
it Iere cexfaine, fop tafegarvof his Countrep, b Wwag
(fhe fain) tmwo;thy to dvellin Carthage,n: that either he
oz bis pefterttic fould euer be receiued to any honour o2
eputation awongft thent. iChe Carthaginiang thought
¢iev had cbtained theix defive, and tncouered their coun:
fell ta the Rudene, telling ber plainip the Litaas donmand.,
Dido nat knowing hoiw to replp againfeher olvne revay-
gutions, vepienilyed with(oaroty anv anrietic, Wwascn:
fozced fopeeldor alent to wedlocke, and craued a vay,
Before which Ge (aib He tvoulo goe vnto her hulband ; Lot
befazethe terme Wwas expired, Mecanles agreatfire fabe
mavein the moft eminent place of the Citie, and theren

*iet anv conconfe of all other people, after many ceve-
montes and offering of (acrifice, ag it Were toappealc the
ghof of Sicheus, e luddenly With a knife Erake ber lelfe
£) the beart, and told her fubtectsthat mofw the twint fo her
buthand, ber Sicheus, her dgare Sichcus, on Whofe nime
fhil toorating, Me funke to the ground, baning cholen
vather to thed her dearel lifesbloud (agMefaid) than to
tiolate the bowes of chaffe WIddowb®d. Boccace ming
Suthoz here map haue (ome colonr of realom, toertoil the
refolution of Dide, but not fa condemne (o bitterly (asbe
doth) all women that marvie afecondbufband. Some of
them are veffitute of friends, their parents, baetipen,
and kind2ed diuell farre off, Mutols come encrieday, Wwho
can oL then ¢ Anether wivdowhath lanos, vents,%oze
of guds,fomefuitsat Latu,andno body that the can trufk,
inbelp to gouerne that Which tee bath, o2 to inberit it
twhen Me{g gone. Another istolled tomaryie bp mughtie
perfivaflons of ber deare® friends andkindz2sd, Anothie
Bath Feruent pouth onber Ade, and let Jrvtans leape into
the beav mang fire, if thep will, Mebath lsacnebthat it is
bettor ta maceic than toburme. '

YA Sacr.
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Secr, XXXV

\ § = » .
A Canetto m.:r‘r‘ffﬁ, t wtit benot vncertaire
who bkt bé fs b va the et childe

Foymp part, thatanlike neuer tabe feared, vnlelp
lome tuibtolw be woued With conspaliion felvartsme,
Will not peake Dillanic of MSigamie, 02 Deogantic, lek
eugiie woman marvie twhen e teth her time, but fefts-
vare lenté, aflolb (pad perbaps Wwill bebete, andlet her
cramine well wietier the pannier be emptic, 0 no, I
(faith Bir Thom:s Souch, inlpg Lreatile De Repub. An-
gliee, tol. 164.) Funareic the widdaw of onclatelp dead,
tubichat the timeof herhurbands death wag With childe,
b tse childe 1s bogne after marviage lolenmmized with
nre, thigchilde (hall be mine heire and laiull (onne, foy
ecilely onetue take the lotter, Pater efi quem nuptiz de-
monltrane, Lutlcton (aith, 18. E.q.flol. 30. ¥fa man mars
rieq Waman Whichis grolment enfeine by anotber, ana
Inithin foure vapeg after marriage (e isdelivcred, thig.
chiloe Wallbe his that hath newlp married the woman;
am inberit hig land, fop i€ isne baltard, Xt femeth bhe
manld have i1t onvprfimd of 8 Wemanenfen: by hap bas
33LR, and N fuch calesit is reafon; thathee fubich takes
the Dame Mouldbaue-the Fole. Hotsit allo Wwhenatuo-
inanelopeg Witha Geenger inavowserie, and hathashilo,
ber butband lohn at Noke being betwene the foureleas;,
mm father the childe, and it halbe higheire, Ehedic;
fo2 the Aatw willnat baing weo trialloirexlp,w ho begate
B childe, 44, Edw: 34 fol. 10.and 7. Hen g fol 10, MBug

-though iMue map netbe takeny Whether A WomAat WeLe «

enfesnc bp hec, hucbang, at thedime of, hig veath, leaving |
out the quettion by Wwhem , as.appeavsth bp the, foamer:
Bokes, a1, Ho6. fol. 2. Then if it may be found by
Cuqueft, thata oman g with chiloe atber burbanog
edth, the Lato Which pereiis nst tacnquire bygbam,.
affitres
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afetmes it tobe the bulbands, and-that hufbanvs which
might lawfully begot it ¥ thnke furelp, &iv ibomis
Someh NLEDTe tye Law ; (o3 by Thorpe amdWillowby,
21, B. 2,10l 79, 3faman dpe feilevof land o Few fim:
ple, and the Wife Which is privenmeir enfeinr witla fonne,
mtrieagaing, anvaiter isvelinered t:is (onieihall g
aviuoged fonne aimd Hetre to the fr € Waran ano natto tie!
feconds Thouah Fulice Ser there Weve of opiniof, - HiE
the arantmightehule his father: Ytuere better tearon
perhaps, that the fecond ufband miabe chure Wyether hie’
Tjoulh b is fommes0p 1o, a0 bp allowarice niake Hhndis:
beive. . ALaidid. o i R
* e Edi Coke in i Comment bpen Licclecon, fol.§a.
faits, e manbathatvire, anvvieth Withinaberisihot
time arter, the: Boife macvieth againe, WS Within nine
monethsbaty a childes o a6 18 may be the tyilve of theone
a3 the ather, fome haue (aid in this cale the childe wmap
chule ig father, Quia in hoc c.fs hliavo non potelt pro-
bari, and fo {5 the WBoke to be intenved s FFo2 augpding of
Wwhich quetion, ana other iNcoONCEMIENCCS, this Was the
Law hefoge the Conguel, Sic omms vudus fine marito 12.
menfibus, & 1 maritayenie perdacdorem. 1Buf 1f womein
fjav ail béene of fuch (okaietie, as manyare, many of there
queftions had niever rifen, and ¥ mut confelle it is great
petulancican anp wisdow , that Qippeth to fecond Wed-
lacke, W i€ Mye vet nouritheth i her womboe, the pleoge:
of briton and lotic, Letwirt Gev and her late hufband: 3
thanke JSov, J cannot fap that 3 haue knolwer iy life
tune anp Wwiodoly (o Wwantan: I -olvtime Women bfeo:
woto ana them to Faine themfelueg lett with chiloe, and to.
baing foath bogrotwed haats, to depaiue the Decealeds
vight beire of bis inberttance, (ometimes of their omAe
ke ice ano oeceitfulnefle, ambd (ometimebp.
gonfent and combining Wwith the Lozds of Wwoomthe landg
fwereholden, Bracton fniis fecond Xowke, cap. 23, batha
Iarge bifcourfe, Depariuii s fiw : amd there iga LWL
to the @beciffe,to callbetozs |

32y

,>ang the Jaeper of Pleas.
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of the Croturg, the lwoman that petennetl to be enfeine,
fabaueher epamined, by tradation and (caveh of godand
latfull women, per vhera & per veorrem, Whether (hebe
pacarant 0210, andif the mattor he fornd souitfull, to
conunit her to & Cattie, and warie tuitodie, Withautac:
cefle of anp (ulpeited woman, Qu-ufihe de partuiue cor=
Rarc pollic. MBUELLEB (o7 péece of leaning fa ablfolete and
woyne out, that J tiwkefince ¥ Was bone, and & long
timehefare, there meuer twag anp fueh TAHeit putiny;e,
3 conclude thereroze, that sl widdowesmoln adayesare
bonefter than thep twere in Heory the thitog time, inthe
fifth veaie of Wwholec reige, Mancll t:200in of Willizm
@onfable.de Mauton sn Comiear, N . pradtifed thig
conlenage : twiboplues of this agearenothingfo
deceitfull, though deceived fomeg:
times by bad tulbanus,

»
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The fithBooxz.
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We Wwiddow marricd againe to her olone
great LiRing,- though not with applaure of
p, Motk fricnbgany acquaintance. 15ut alag:
wbat Wwould thep baue ber fo baue dong,
e wag fafre,poung,rich, graciouginber
carriage, and fofoell became bex mours
ningapparrell, thatwhen Mee went to Thurch onDuns
wapeg, the calements opened of their owwne accozdon both
ftoes the Rreets,that bachelonrs and widdower simight be-
heloher, Hicerahebatur &ille, 8zerar cundtis amor vous
habendi. 9er man-at home: killed her’ pantables, ard
ferued diligently ; er lateburbands Phyfitian; camcand:
vifited her often; Zhe Latvper to Whoin Hee went f93°
souncell,toke oppoatumity to aduile for himfeire:  JF Mhee-
wenttoanp featk, therewas euer one guell; fanetimes:
oo 02 thie, themozeforber fake ; 3¢ Metvere at hoine, -
(mitozs ouertake one anetier, amy fometimes the firf:
sormmer Wwoeld anfwer thenert, thas Gy wag et within;
Slloap fe Wwas teoubled With anlwering petitions. Anbd-
s 7 .
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i an: niglft fulen Me woutd go to reft, ber maid Mearion frag

beeome a Mifteis of requels and humule fupplications,
hig kine of life the widooi liked ot . Farke againe
tubat the (hould have done ; be to Whor (e gave a ven'alf
would ot take it 3 if Mee denied him tivire, hee faid tiug
negations niade an affirmaticns and he challenged pag-
mle; thevefore to (et meng harts and her owns at reft,
fee chule smongft them, enenct of the long robe, nota
amimacerate and b2ved bp twith fudv, but a gallant gul-
buro [ €hat might well e Wasthy orber, had hoe bene
as thyifty ag kind hearten, op halfe (o Wife, asharop amy
admeniuroug; his youthwithin lele than a yecre, han
fet the Nuncios which) big azedeceop kept in p2ifon at
libertp round about the Countrep,the bags wereall emp-
ty,the plate Wag all at pawse, all ta kepthe (quare boneg
in their amble, ana to relicve Companions; Dne of
twbteh notwithEanding, that hav coft hunmanp a pouny,
foy mone other quarrell, but vous mentes challenged bim
ong bap into the fiely, twhich was appointed, and there
iy nel married man thas Qawe; fPoto hig ife wiil
bang ber Appeales

Seer, Iy
.41!1)9.115'31“ she husbands deash,

Bp Rractonli.3.cap.29. @ twoman can haue an Jpe
peale, - but only intlo cafes; per quod alicuilexde-
beat appareas adiudicari.  Ag i cafe Where inivry and
fazce ig committed again( her perfon bp raniMment, oy
when her bulband is killed inier Brachia ua : Zhig forume
ofappeale therefgze (8,9, late wife of 5. appeales €
that whereas 5. her hufband toags at (acha place, fuchan
boure, [uchaday, anvlucha peres C. cains Wuth fozee,
nequiter 8¢ 1a felonia contra pacem regis, anv Ritlen hiny
betwirt berarines, and that he diothis againtt the Lngs
peace,
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peace, anv felloniorfiv, (e Will proue and maintaineas
tiie Court (all thinke god 5 Againe, the fame 4. ap-
peales C. of this, thatatthe (ame place, thelame piere,
ap and hower, €. came with - fel'antouy, 110 againe
the Bingspeare, anb held 15.4ill Culaited Lum, 46, JlGew
whichic appeated, te facto, were taken vyon the fact,with
s knife 03 fwozn all blouby, and this beryficd by Toh
wiany of god and katufull men; non ene vikerins mguiren-
sum, Zhug Bracton. )

Jpowlet s (e hotn fhee thallbe brderfwd, thereisno
doubt, buta woman may bave other Appeales, boldes *
thele tiwa,0f rape, 93 death of her hulbana.

11.Hen.g.fol. = @ Appeale of dishbery toasbeught *
by atvoman, the defemdant (aid, the & ppealant Washig
niee,itwgement,fiel fereaxelpondue,and to the robberp,
nonculpavic. @o that bee pleaded £a the fellonic, andthe
nicfty adimitted a gesd qlra. AnD alugman wap hauean
Appeale of map heur: 1 30Hen. 7,14 Hufley faith,itinas
penanded of hun foza doubtfull guetion, Where pavily
Clarke fell ot twith ancther man; aod thetw the Church
aorekepegat bhim with fuchy, fozee;. that thep flang out at
the Thamber toindoty, and putouta Wwomtans ere, Whe:
ther 1t were maphem 03 o 2 £And (o3 the euiltintent of
tie Clarke, it was Yéeemed maphens: but. canfideration
auight to be bad (s allcling danunages. Wuttrueitisa
weman tyall nothaue appeale of anp mans Reath, (aue

onlp of ber bufbands, thevefozeif aman bee killed thag
bathnetther Wife; oz (onnes but bis nert heire igsither
Davghter,fifter 0; female Cofin,albeit he bath wmany ather
kineed, Colins, 03 Wncles, he paovimity of a fonale
Deive, takes away the Fppeaic quteano gleang;. (og of
tig-Ancettoyg death, if he haomo fwife, the Appesls be-
losgsouer tathe heives Wha here eannot have it, ecaule
itig afemals, fo; Mag. Char. vathiceulp denpit..ap.
344 Nnlluscapictur aus imprifonciur, propter apelhu fe-
ming, de morte alterius quam Yiry fui, SN0 Dpon fuchan
Sppeale Lyought by an beire female, the Defendants
nch - camnat
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cammot bpe arraigned at the Winggtuit, becaure the Hype
peale foas rever gob.Meitber Mallthe Defendants res
cotterDannnages, becaure (agSheedmaket) the reafon)
e wnap bee arraigned and conbemned stherivife ad Se-
ctam reges foy anp thing pot doicto the Contrarp.ag.a i
peas.
Foaughter oy fifter, tc. can batie none Appeales of g
fathers 02 brothers death, womoe canamother havg Ap-
peale of the veath of her fonne. ¥ia womanhaveifuey
fonne; whicl 18 mirrd2ed, andthere1gnaheite tabin on
* ithe fatbers@de, by Billing chicfe Julitce, Needbom, any
Choke, sone bnclens; ather kinfmay which nnffconuep
‘aceire bp the mother, can bave the & ppeate, besaile tie
Sfatuté, before ramembaon, epeludeth ber, frem whom
Ahey mytverive: Bria, Litdleron, Neale, and the chicfe
Abaeon aveconcra. Fey, fatuthep, theTncle o the fa=
ther ye may haue Appeale of the Rephetves Jeath,twhich
)6 Father from whom the Encle nmft ronueigh, annof
Haue dnp mope thanthe mother. WBut B.llisg telsithonr,
toe Calés acenotbing Likiey fopafathernap havean dp-
peale of bis Anceffope veath; but o sanvot anotherin
anp'cale’s the byivgetherefoze being oncebzoken, id o,
the'meane of conuppance foyped aud difablen, the Ape
peals isaltogeeher,anafo duer takewatvay. 17 Edwi 4
£1{77 @nd Toig it adiudged liketife' 10, Henodufali 43
fuyers there Waggranulatier, matherad fane, the o
thyer died, the gramdfather was nwirtbered, the fonne
“tntgytmot bave Appeale, becaufehee conueped by & woe
That, teilicct, by bishother, cnd thers it s Fwd to,
Fhatatdppoats lyall wetier vifeend; bt heo o whom it
fic(aleth; Mntihane it; ahvif hebye, the Aikiondieth.
A inagad cafe wellargoed in the bk at bwge. De te
- Ywke of 11 Henog 12" 3¢ appeares thnt in Appealeot
“Hapehp he hufhand acvoques aceobple, Sici mclt plea
2 the bafbmm il St of poleMish Atk bawe thatbeee
the MR EAae 8 ot bofd,” anvyet that plea iz gen 3
woale by the wite of heveath ofes hiirbainifoy ﬂ;mmu
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fhall nottevenaehig death to wham (e tuas nat lak
MATTiED; e so. Eagars. Briteon agrers With i
quinulifec, puidlcarc appeier de felome, demort forfque
de mortfon baron, tue deing Lm &-ie oarcncer {2y bras
Amitigtrs, thatby the anticnt Eaw neithes Wwoan
03 other perfonmight bt appeals of veatl, bolefie the
nppcllantmerc&ﬂzmm 2 0idfe £ evcasmannat fhe ke
Wwhen hee was faine. L5uk the Latn is chanied by Gloc,
cap. 9. mbich tileth that no Ldirit henceloath mall goe
ut of Chanceeysfo the deats of man, tecpquire wketies
amankijicoanother, by mifadkenture, 02 W big owvne
vefenee, 02 othertuile felomotiy, Lut he Lall remaine w
paifon, fill the canning of Fufticeserrants, o7 gaile ves
Lisierp, and befoze thom, put bimlelfeto the country, 62
triallof gmband euill. Snd 1€t befound by the covmtep,
that. wiat bedid, Wag inhis swncefn ¢, 020y mfad
ventw:e, the Hultires Mallvoe. the Biwns to tuit, anvihe
Jsing voc the partygrace, Cluy pleit. @Uoit ispaouved,
that no Appeale all be abated filegier monicame svaun
3d rem 5 bt ifthe Appeatour Mel the dad, the yeere, the.
. bavandbotvers e rempsle Roy  the Eowne where, an
the Wweapon wherelvith the Qaughter was countiitted, .0
appeale thalltandaad, and none agpeale fall breabateo
fo2 twant of frefh fuit, 161t bep pecfued witiin a pereand
apap after the fat comnmitted. Weforc this Dtatute { (1]
Appellour alivapes counted of hre proyer iew, naw it
needgnat, Ehewomantha; falbzing this appeale; nuil
bewifeto the party flatng e i cho 8 e aute, 161 e ac-
.. catiple tn lovell matruncy s agoo plea, i barre ofber:
appeale, ag boforeisfaiv : ASut this pleais tot lo poie
eptegp,. but that after the ilkop Lith corgified. topals
MeNtascouple,&e. the Defendang may afteribard plead.
non culpable anp this infavorem vz but be tannot plead
owtothe fellony imimediately byon the Arpiea, Lheres
fozebere ig.requilite tiotrials;asit (emwth sokaz.fir 5o
Idem 27.Affifs pzs i o #
FFinthecmoze itis veaniGite, thae Debe fole and bus -
Al mArEieds
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uu.mm t};at umhztbm Appeals, o2 ¢f fhemacrie againg
her Sppealersgone, hough the selb married hulband be
bead withua the yeare and dap after his death that wag
Haine. ¥ta, and not onely 2 Widdow Which hathan Ap-
peaiz,hanging abateth hor Qppeale,and lafcth AL 9 ever,
by netwmarviage, buf alfe if alter Judgeent and befoye
exccution, (he talie an hurband, e lofotherceution of the
Fuogement, 11.H.4 fol. 48. A3p Brian and Huffey 21 F.
4. fele72, 770 ¥ a woman purfue hee Appeale tiliLhe De-
ferant e outiaiocd, am then marric, Me may (U2 precu:
fion. Rad (o bid Skreenc ol the Lats to be in the Wake,
1, Heg. 88Ut Gafeoigne Chicfe Jultice denpes it QD 1.
©2 2, Mariz, Brooke Appeale 100 the Jufticcs of the
$sings Weach did all agree, thata ivivvoin [oleth ber Ap-
peale, by taking of alecond hulband, Ec idem videur,
((alth Brooke) de executione ; fp) £he realon wherefoze
this Qtion {s giuen to a Wwitdotn , {s not ag Glanucll
akes (€, Quia voacaro et vir & vor. Forthen ﬂ)B Wae
o ighe haue an Appeale De morte vxoris, Whith is nes
ver granted, but her heire Mall haveit. lnn if the wife
Lill the burband, bisbeire Mhallbave the Appeate. am 3
feave, (aith Stanford, Piecs del Coron, fol. 59. 1€ Gath by
adiudged, IFfhe L paroon the Lunmqp ali manner of
trealng, thebetros Appeale isgone. ABut the trye reas
fon whyp & fooman hathtie Appeale De morte viri, 16 be=
cavle by bis scath, thee s thought lefe atle ta lite and
waintatne her (éife ; (o faidthe Judges inNuene Marics
Ddaypeg, and that therefoze wwhen e taketh another huls
Liand, ceffancecaufa, ceffac effetus, ano ber dAppeale ts
gone, likie ag & widdowes Noaventing is deterurined,
then fhe i once renarrien. Aut where a wonancontie
aveth fole, theandnone other Mall haue this Astion,cither
inberiffeos after, though Medye lmtbw the peare, and
befoze @ppenleconmmenced, 2o. H. 6.

ﬂt {s not vequifite that the ﬂppzllnntlwre be botuable
of his povions Which is faine, fop though A twonman
elope from for fufband, am newer be veconciled, vet e
" map
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smay have Bppeale of hisdeath, per inglivie, so. Parsiiin
B Edw. ok s Conmiert bpew Liccleron | fol- 20 Taithy
arhatit toe ¥3aron be attainted of 11eatet, &6 hig tife
maltnet beinvnved, a1 vetFanp voe Gill b the fufs
allpavean Appeale. So liketoile agres thelboke of
25.4.06 58 where, nan Gppeale e mor e viry z-
gonpant(aid, acon g indited, arraigned, fovnd
cul) alble, a0 iy GEd a¢. anvfo therels.
nig oient culpsbie : FEWASaRIRY; thet theic tsng fuch
gopruption betwipt a nan fns Gig wife, by Attainder, ag
is the cogruption of bleud beituipt amanany tisheive,fop
the eive of man attainted fail not ave an Sppea e,
anv e 18 iy wiferntith Fanbing the Attamder, brethe
styertgwot heires Amd per Markhom, 3f an Appeale b
st gad, tue Defendant all not hee arraigned at the
Htags (wit, whenthe Jlaintiffe igat mon fuit: Alfo In
¢y cafg it inas belivered, that the garallof the ings
ABeneh, te @ilcount, 02 fuch Dfficersthatis conunanded
to epoeute aman condemned, iga FFelon, ifhee erecvte
Bim i ot er manner than ye {g commanned, as if hecuts
offig head where the ungement ias e thould bepanged.
45ut if heboe ececution AccoiNg to the iuegement; thn
be 1y iultifie in an Gppeale, and nixds not pleadnon
culpabie: et in Appeateagain a Juvge, fo3 aptuvging
aman fodeath, e cannot e, but muEnids plead
o culpable, anb giue the matter in Uidenee, Similea7.
affi: pi 4.1 Were, in Appeale de morte yiri, the Defedant
pleaded velagary de feionie. Tudgemeng fi,8cc. Shard (aid
it wag na moge laiofull fo killa Dutlaw, than tokill
another waf, and thevefose the Defendant pleavednon
gulpable. Ludd faiv, that one as ereuled of the veath of
tie i5acon of TWodhall by the Dutlatyic, eo.

3t appeaves now what ivife, and of twhat purbandg
oeath fhe may bave an Appeale. Stanford inbis thiva
ke, cap. 15 -Motes, that in ancient tune there were
certaine prefumptions (o ehement , that thep weie a
. ¢ondetmagion of the pavtie withouf other triall, they hct

2z nof
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not fo af thisday, but euevie man thall hare hig triall,hotw
areat focuer the paefamption were. WBut the vehemencie
of prefumptionnay oufk battaile. Fayc. 14, 2. The To-
roner andothers telkified, that the Melendant ivag taken
cum culecllo fanguinolenco, &e. ideo con fideratum cfty
quod fe non defeadat per ducllum,

Secr I,
How awoman [bll [ie this Appeales,

SR S R ke i

] AL (@mes that all dppeales ouglit £o be fued in proper
perfon, amd not by Atturnep, as Appeale of Mavhem
muttbe iw proper porfon, 21.E. 4. 72, & 73. A woman
Wwhich Wwas groflment enfeine, fued thig Aypeale, and the
Defenvant was attainted, the womang appearance wag
recoaded fo the wholeterme, and pet by the better opis
nion, Memight not prap execution, by ber Councell, but
ought €0 come in proper perfan ; therefoze one of the
Judges didrive to Jaington to her,to fieif he oerealive,
and delired execution, which the requircn, and the Deferr-
vanthaviubgement. An Aypeale i callsd but a fuit of re-
uenge,and therefoze isnot much fauoured, Dyer 5.M. P52,
Jone of the Defenvants tn an Appeale makes vefault,
the Tourt cammot pyoceed, but otherwife in an Invite:
ment, a8t is there faiv. Thig by Common Aatw ; At
anp Liege (ubiect be Baineby amother fubio i anp foze
telne Healue, the wife of pim twhith was faine, wap
Baue wn Appeale Crg'any, befoae the Contiable and
Dac@all, xe. Ao thists bp & tatute, 1. Heo. 4ecop. 14.
Stanfocd, fol.65. Feme auer’appeals de morc viri tue in
ricore pet commen Ley comme femble, 13. 5. 4. Brooke
53, Wy the faiv Statute itis alfa obained, that mane
Bppeales from bencefoyth bee purfued tn arliament.
ALtketwie § Ande by Htatuts, viz. 1 5-R. 3.cap.3. &hat
f the death of aman, and of Papben Bnminnratgﬁi“r:‘,
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Being am hovering iuthe freame of great tivers, onelp
Beneath the byidges of thelmne, nigh to the fea, and in
rame ofber places ot thefame vivers, the Avmirall Mall
Baue conufance, §c. (auingta the aing all manner of faze
foitares, ¢c.

e e——

Seex. ITE
i TheStatate 3. Ho7.¢ap X

Bw fo3 the o3vinarie courfe of fuing of Appeales,
3. H. 7. cap. 1. laptth the belt founontion fChis
Statute reciteth the Law of theland to be, thatif any
Tan be: Gaine in theday, and the FFelon not taken, the
ACofonfhip Hall be ainereed. Jtanpumn e toounbed,
and it perill of Death, the offenver thould be arrefied, and
putin (uretie, tillknofoledge be bad, whether hée tbich
18 hurt toill 1ite 02 no. dnd Where anp man is fotnd dead,
the Cozoner dpom bietwof the body, Mould enquire who
{oere the murderers, their abettols, confenters, and who
there piefent at the immeder conmmitted, fobethernan o}
tooman, anvbe ought to incoll, and cectifie their names.
fhe bichad beene allo (as(aith the ® tatute) that Within
& Dap anv peare after anp death e murder; the felomp
fhould not bé detertnined at the Lings fuit, and that foz
fauing of the parties (uit, opelfethe partie Was AgrD
1ith, by thich i€ is the woze chargeable, anv thereby
murbers Were increat: anvallo, hethat Wil fuein Jp=
peale,mutt fueinpaoper perferts The conftitution of this
Lty thereloze is, that cucric Cosonerhencelothdotbis
affice, and that tFany man be faine oy nrutdered, the fAaps
ers, murverees, theicabettoss, maintatueis, atib coit=
fazters Mould bk imvictee; arraigrien, ac. af the Hings
fuit, fwithin the yeave after the felony o MUEdET Doreg,
ithout tarryinga peare and a day fop any Qupeale, dny
itanp, either paincipallo; acceliicie g avemeney, b
i Z :

i
e
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acquitedat the fiings fuit With m thepeare andvay; the:
Fuftices befoye whombe igiacquite, Mallnat fuffor hus
o geeat baeaes bat either vewnt bimagaine to paifen, 0y
tetbim to batle; il the peare and dap.be palk: Suv the
Wife 02 aert hoive of the par(te Naine, wap talie tyeic Gp-
peale within the peare anddap, alter the felony o2 me-
der bonc, (iF thebendfit of Clergie be not yet hag, eith
all ayuantages that acquitall o2 Qttainder at tic Lings
fuitwotwithffanving. Furtiermese, the wife o2 beive of
the perlon (laine oz mmdczed, neap cominznce their Ap-
peale in paoper perfon, anptime withina veacs alter the
folonic done, beloe fije Sbeyifcs and Csgoners; ¢, 02
bergae the Liing in bis Wench, 02 Fulbices of Caole delis
uerie: b the Appellantin aup Apyeales of tiurdees of
deathof ntan, whcre battaile bp the coule of Comuon
Latulicth uot, maymatie Gtutnep, and appeare by the
fame in the fata Appeales, atter thep b conuienced.to.
the enver the ity and erceution of the fame. sing if the
murdever bae efcape vntalen, tie & s €¢. fhall be
amereed, amd the Coroners thall eliver ther: tnquifition
aloye the Jutticesof te n: pt Goole boliacites Wwhich Fue
Eices (hall yaocewd againg ghe ederet, iFthey bee tn
©aole, 03 elfe the faid Fultices MHall put the Fnquifition
Deie the ing inkig 15eneh, ZThe Statute aifo giueth
the Cozener thitiene Millingsand fouge pence, fo2 ta-
Eingagmbtion bper v £ T COT pOrS,

v this @tatute any other of Gloc, cap, o.a fugs
men perceines that within a peare anv aday, e coin-
meth Emely ensugl) Wit ber @ppeale, Swolord noteg,
£hat (though tie Laws bave beere tagen athertuile) if bee
which igrobben wake fref fuit, albeit e commence ot
bis Apjeale, 41082 iz veavcs after the robberie, pet
Yis Aypealeis aod: fa (€ the partie robbed baue bis ¢
Beunur tatake the Felon, bentay conmence his Appeale
atany tine, at the Jultices oifcrotion, oz Bloc. iPitbe
ughtipumieriiod, femethto {peake only of Appeales de
mori AnY Wherg it (aith,, Deis Yau & ious apres Ie fai,
] thia
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thig (le fait) igbnoecltmd the felony, whereupon Appeale
amiE conpnence, EChereoze (A man bee flrucien and
\wainted o1 ong day, anuope Within the yeare another
Bay, the Appeaicanutt be begun witiAn & peareanvia oay
&fter the wound aiven: v if @ prave after a wmuider
connmitted, ong become sccefacie, there lycthan Appeale
apainft ehigaccclacie, asit fecineth within the peare and
pap after e beeame & Felen. Andthe Appellant ig nof
confined £0 8 reareanaa dap Akt after the murdcr coum
Initgen, Seamford fol 63,3
¥5ut in Heydons £4le DY Edw,.Cokes 4. Rep.fol. 42
Wiay {hicle Jugicefaiv, that the couunon ¢xperionce of
£he Bings Wench tuas, and (o Wapthe Law witiout gue:
(i, that th¢ peare foy the byingingof the Appeale, Gall
Bs acoounted (rom the death, and not fromthe Groke, a-
gainff Stam ‘ardsopinton, fnd the e of the Judges theig
_faib; fhat there (ano felony prttll the veath And inthe 7.
Repsf 1 2c.itigfaiv, Jf the Appeale b deltuered to the
Ghexifie tithm the peare, and befoe ite returne, 0 that
fhe Sbieriffe bath dowe nethiog, andthe ding dieth, any
thie peare envg befoze the refurne, in thatcale the 2 lain:
fifte Mall haue a Cersiorare to the @bherife, returnable in
the Lincs d3ench, and bpon that the Plaintiffe Hallbane
Weatfachment, ec. and that fo3 neccmitie, gc. otherivife
fhe Mould lole ber Tarit latofallp purchaled.

Secr, IV,

yighinwhas Coaniigan Apperlemnft

i ‘ be broughs,
1 Canlacly this Appeale ought to be baought inte the
@ountie, twhere the bowitcide o murser Wwag fome
witted, $B0E GUINGELNG thAta WA be toounded in ore
Gotntie, ap gos info anotber sndthere bys, where bal
theappeale mmmmahg,@m;nm #lﬁsTﬂq!y@w%&.
r 3 n
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JaTitzherbert so.if appeares thacit wag comnnenced i
the Countie wherethe Wwound Wasgiuen: but both Gonn:
tiegiopncd in friall, ag well where tho Wwound Bag,as the
death. . Aria inthe fame title Placico co. i furl cafe the
Appellant comimenced in’ the Cotintic Where the partie
oipd ; andfriall bp ambideox Cotntieg, 1By thele biskes
it Would (ine, that at Commen Law e Sppellang
mighe chure hie Countie, but now the Statute, 2,8 3
.6 14 plaine, which opvaineth, whereas Jurosg 19 ong
Countie could net take tinotledge of thingsvone in angs
ther bp the Commen Law. Zhatin calis, ve lpra, an
Imditerent fotid bp Furoze of the Tountie where the
death bappeneth, Wwhether befoze the Cooner, fupra vie
fom corporis, 0y befoge Juficesof {deace, oz other Yatkis
¢¢3; 02 Commillioners, Which have authoaicre £o enfuive
aeruchoffences, Al he ag gob, agif the Eroke, Tounv,op
poploning hao beere i the fame Tountie, wWhere the pe-.
tiethallvie, dc. And the Yulticeq of Baole veliuerie, 02 of
Dper and Lermine, nthe (ame Tounfie twhere (ueh
Fivictrrrent Gall be faken, And the Jultices of the Liinne
A5ench (after e Ynbitrtierit eernoned bofoge thor) map
paoced dg if the Hratie, o2 poploning, and the veath hay
beene alt in one Conntic. dAnd the partie to Wwhom Ap+
pedle isgiuen, nap cominence, take, ano purfuein the
fame Countie, Wwhere the partie Feloniands Kricken oy
poyloned thall bpe, againttthe paincipals, o) accelatics,
in Whatloeuer place 02 Countic the fame acceffaries Hall
beguiltie. An the Jutticos befoze whom the Appeale
thall be-tomumencen, (uev, and taken, Within the peare
any dap after the Matighter committed, Mall paocen a-
gainftall fuchaceemarics inthe Tountie thers the Ape
peale Mall be (o taken in likemanner and foame, agif the
otfence of [ueh aecelariebad buerie bonéaw committenin
the tame Comntie; fuberersich Appeale Hall bie taken, as
Suell by triallof tiweltie ufen of the fame Toumtie herein
b Appeale is (o fied; Hipor ple of fiot guiltie; o0 athes:
Wiy oy fuceher {eig nannined, thatiohere musuer,“a;
{4
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anp mannex of felony fall bo conunitted i one County,
anoanother pecfon 031moze fall become acceflary, oy ac:
ceflozics in another County 5 an Amdigtiment found 02
taken Ly Fulticesof deace, 0 other Juices 03 Com-
miffioners, tocnguireof fellenies, in the Countp fubeie
fuch offence of aciefazies s comunitted o3 done, hall bie
&3 @), asif the prinerpall ofEence had beene committe
anv oong in e fame Countp, w! erein the ¥nlcmeat of
accefarpisfonn. The Statute appotuted further, bow
fhje-Cultog rorulorum, 03 Zageper of thediecog, of the
principals attaimver;ozaguitall hall cextifie, ¢c.
5efese this @tatute, 1fone AN had committed muc

2or i1 one Countp, andanother hao hrene acceliarp i an-
_nther County, there Lvas o yemedy again this Accel-
fary by the Conpman L, Stantord fol.63 (et Kinuge
110,43 B.fol 18 Af A manvere fnineinone pactof the
Towwng,and anatherman recetued thedpangueller inan-
ather patt of theLotune, 1ubich ts tn another Cownty,
Gppealemight bee (ued agang thembothin the Couvs
tp whrrethehilling ag commitieds am that fo i€ Had
baenc adiudged,

Seery WV,

Befiwewhornappeale [l befuedy . i

B e afose recited Statute it appeares befaie
D oo agpeale mmEbe (ued : buf Swentord fefgitout
yz;gnma‘ld;glp,‘ Libro 2, cap- 14. &Y party entitled i
anappedle;isat dlection to takeat by Qyitop by pritite
Petakeit by 150l he multlue al procheuicCounty maine
remanc,ag fone as the fellony is comumicted, and bp,Bris-
o fols s the Plaintife nmE:finve two fufficient pled-
‘e, pablo to thetlitcounts difbvelie, COMEIE 1B aR°
m ateopdini bo the aw of theland, anb the Eeponer
! mmd;wmvmmtmumnenftbznlsms-:ﬂ'«w‘t
Z 4 Skl
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iemall bee commamed ta a iSaviep oy feriaunc du pass,
wherewn the fellenp wagdone, that heehave the bodieg of
tiie appeilas at the neit Covnty,tomakean(tver,qc. 3¢
the Zerieantteificat the next Covnty, tiat i ec cannot
Enoe thenn, it all be atnarved, that the pancipals which
arc appealed d Lfaie, be (oleanty beatanded tocemc t) the
Liingg peaceand due triall of tte fellony, wiercofthey be
appealed,and o they (albe calica from Sountp to Coune
v vuttll they apyeare, o2 bntilithey kee sutlatved. So
faith Briccon, any With him aseogveth) 22. AL 97. 98,
Witch(xnes a marvellovs matter to Scanford, viz. that
any Gilcount 03 Cozonet Mould award gzocede of out:
latp in (uch a cale. X5ecanfe, Magna Charea. 19, (103it«
tenlong time befozeeither Bricton, 02 the bk of Affizes)
18, thatng Wilcount, Contlable, Cleheatoz, Tojenet oz
otber the 4 ngs fficers may (old anp pleas of the
Crowne, herefore many doe holdopimion, that twhen
appeale ts commenced, befaze the Sberiffe o Cozoner,
althougl thep map awa: o paacee till erigent,pet the eric
Bentitleife tioy canwot alvard, neither if Leappeare, cen
thep put him which isappealed toanfwer, LUt onelp cangs
mtithim to pai‘on,becaufe of thegatatute. fAndwhen ap-
peale is cotmmenced before the Tifeount 02 Cozener, it
map beremaved into the 1ange Wench by a Certiorari,
sut of either the Chancerp o7 Bings ¥ench,and this Cer-
tioran (hall be divected ta the Clifcount and Coyoners, ag:
appeares by the Leaitiet fol. 76. Datsat by the reavler,
am by Wert r.cap. ro. whicl) willeththat Cojoners Mall
attach and repzefent the pleag of the Crotune, andthat
the Tifeornt Mall have Cenatervoules With them, ag
el of appeales, as of enqueltol Attachment, 03 of other
things Whtch belongs ta that affice,¢c.agalfoby the boke,
4. Hen. 6. fol, 15, { Wberea Cerciorari Dirgeted ta the Tl-
count onelp, fap romoue of am Gppeale wag holven H9Iv)
#Hd (0 it is euident, thatan appeale is of recopd as well
befoze the Wilcountas beroze the Cozonet, and o did the
makers of the Law. 3. Heo. 7, capas, takieit, agisto bee
Leene by the Letter. Alte
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Qltoappeate by 15l map be begun before Julices of

@oale delivery, but then theappeller mnft bein prifon

4 )efame Goale, g ¢ at tune of £ appeale (o taken aganit
BHun, o3 atthe lealk one of the Appetietsmubeeinpai
fom,#¢. eife the appeale sugitnot to Letaken, and if it be
itisnatgoy, 1. H. pro.1 2 vet ipdoaze -

5.4t an A ppzotiet map appeale them wHich beatlarge
by tije Dtatute de Appellavs.  fote tiat, when appeale
is comir-nced before Fufbices ol Goale veliuicry, againt
visters, Whereaf one only igpatfoner befoae then, the aps
peale wu be remoned, inta the sings Yench, and from
tyence paocele Mall goe again (uch as ace at large. And
if Julttces of Goale delivery haue power to receiue ap:
peales bp 151l the Juftices of the Lings ¥ench may dac
atanitch moze,foz as Scor [aid 17 E.x 3.folax3.thep are the
chiere Cooncrsof e lam.

3f aman be inpyifen fey fellenp in the Bings Wench,

2 befoze Fultices of Goals dclery, and afterivardbe is
letto J3aile, appeale by Willmap bee againtyim mot:
Tuuthtamaing: foz hee is pifonze @i Lwgen hee goeth by
bad ements 21-Heingto3 30 320Hene 7:0.4- & ieulo Maine-
prite 10 Fi 2 erbere, (03 there Shar i (aid, gat thep which
tokehim to bailewerehis Sardenis,and hould bee char-
e vpon ing efcape, Awalome (413, that they wight bie
bhingea foz hinw 33. E. 2. mawepnl', 1806 p'a. 13. inthe
fomne itie - ezacrber faith, emble § 1aiiy foz the entey is
v_nml. & vn tiel manuceperunt. Ano Ly the bake of 23.
Edw. 2 a’mpefaid, the entrp 18 craciviraa baliivm. . And
injere a4dzifoner is delivered tnta two tn baile, they
wap igp2ion him. 16 thep will, p Wolby. 16, .7 4nd
at.temy fuprac hetohich iz et tolbaile Ball finde furety
toanfwey allmen, :

But a man rannst haue appeale againt hiny which
goetiat lﬁtﬂp by maincprife, 9.k fol 3 & 39Hen.6.37.
Coz be 1s ot in wagd. Lhere 1s fome differencebotwane
baile and mawicprife, but learne hoto it ftands; and twpe:
ther Appealemay bee counnenied befose Jultices of the

Jorace
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aeace 03 1o, quare, fop theire Commilion 15 to heare
and determtng fellonies. Alfo, quzere,ifaman be froken
inFrance,anyvieth in Cngland ; Tbether appealelicth
thereof (U the-pactics Wevenot inthe Lings reruice in
FFeamce, ) befozethe € onfableand ParMall,ec. by:the
Stagute of 1.H.4. caag. ! f

SeeTi' VI,
Of Appeale by writa:

Divanappeale Mall bee begun by TWirit, Sramford
! fathmo moze therenf, butonely chelcun focit com=
meoraceopurchafer: Andcag hig knowleoge apave hint
paelune that ofher wren tueve motignozantof it, fom
gRorance makes me prefurie, that many dot not knols
it. Bracton .3 cap. 30. fauth,that (ometune it happenctl
bpmegligence of the Wifconnt ayo Cogoner, that the ap:
‘pealegmuttbeattached by the ditnas Tl rit inhacforma :
Rew vicccomin, &e, (i Actecent tetecurum de clamore fiso,
‘profequendo caaciattachiari fazias Ba per carpusfilum, qd*
fit coram dutticiariis noftris 2d primamafﬁﬁm, cum in pare
wes illssvenerine: refponfirus eidem A.de morte L.mariti,
Bc. vide cumappellar, fee. o .
AR -fets dolune dikeWile the Wk it foz removiity of ap-
peales beguu, -and alveaoy attacheds ta fotch them inte
the Linas Wench twith @ pone per vadium faluos ple-
gios,fgtheDetendant to be thees ad relpondendum pree-
dict’ e plainutfede pree disto) Appelio. 5ut if thig TEALE
cheegrantdiatthe intbance of the tDefenvant, then it 1g
witha fur pet benos ft i 3 ta the Ap-
peltant ad fquendum appelfum), 8e:anYEhole WIS per
vadival & plegiosare onritten.  SUfter muchiike mattor
-MOLOTW02Lhtabe obletued,be comests the Elrit inben
appealeis-hegumberaetie 3Aing v higA5ench immedi-
ikt oty soRax ViceadmiviBoc. ixluwxxﬂiiA.fodéﬁtd(écumSn
c
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derclamere fao profequendo, poric per vadium & faluos
plegios. B. & C.qd’ finc coram & talidi¢ ad telponden-
Jum cidea A.de motee. D patris vel akerius antecefloris,
vndeeosappellar. Anvat the vay,be (aith, they fobich are
attachedmay ‘elotne themlelnes, bnlele they be dppealed
foz death of wan, 02 fo; & moze hainoug criwre, 'Wett. 20

cap.13-tgagaintt the appelle,non izccar de cxeero appele
Jaroriinappello de worie hominiseffoinum, nquacunque

curia appellum fuerit terminandum; fafv whether Bra-

&rons fopme of the Dyiginall pone per vadiun & {aluos*
plegios, bie gmd o210, thervany appeale of inurder com:

meth iwthe Lsings Wench, learne,fo2 the boke of Cntrics

ig-przceptum fifle vicceumiti quod fi A. feceric eum fech-
rum de clamore fiio profequendo : attachiaret B, per cor-

us, 3¢,

SEcT. VI'I.

Diiuers appeales for one felony isbur in
fow Cafese

B 9 lye ancient Law one miaht haue divers appeales,
agamnfE thgpaincipall, one; and againt the accslozp, .
another, asappeares by the old Wiriters. Awd23. E.3.
fal, 9o, IBut Gnce that tune the Law hath béene: changen,
fathat bnlellein a fetn fpeciall cales dimar can batie bt
one appeals, whichmulb comps paincipalsany -
accelaries. Ano therefore o-Heo. 4. fol. 11. inappeale
agatnltivo, tobereofthe onetvas pyelent, anvtheother .
apyearcynot, the JAlainticfeveciaved againtt them both,
anathe jaw which compelleth o declarcat e tineas -
aain all the' appedales,. compelloth to make but-one ap-
peals. ‘Che cafe wag, 47- E. 3. thata woman byonght aw -
appeale againtt ene as principall, fohich twag attainted
auv hanged at hec fuit, andthenMee byougbt an appeale
againdEtio ethersof the. fame fellonp, againt one; as
b paincipatl,
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gt able £aYerifie §6, bue by relation from otbers, Jnd,
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priocipall.and again@anather, gsacepffary, A0 SWADY
que el prendrariens p fon breify ; 3
And (pMeuly if bove bene if (he Ar® appealie had bere
acquit, o21f theappellanthad birne gt non-git after sy
PPAramce.47,L.3.4t0 18300 [k 131036 of thismatter Stame
tord li, 1, cap.1g. @

Secr, VIIT,
The Declyration in Appeale,

T Ve Casnt 02 Declaration in Appeale of murbder,age
£020ing £0 the ancient foxme Wwagthys, Assppellac, B,
de morce C. fracris fui, Bec.quod cum ipte A& C.effentin
pace Dei & Domini regisapud S, &c. ‘ven'tidem B, com
ralib. &c. & nequiter & in felenia, in affultn premedizato,
contra pacem domini regis fecitjdem B. praedict fratri fys
& vnam plagam mortalem in capite cum quodam g!adiu,
vol quenigalie genere, 2emorum muftorym, &¢r Ve obie-
rit infra triduum de phga illa. Erquod hoc fecir requite
Ezinfelonia, & contra pacem Domini regis, cffere (¢ dira.
tipnare verilis enm pergorpus funm, ficug jlle qui pralens
fuit & hog vidir, ficus curia Domini regis confideraneric, Ee
fi de 2o male cantigeibs percorpus EratrisTui, velalterivs
parentis &ec, Erﬁcplgru offung. appellare youm de vio
& codem Fefto,filagni LIO&IHI,dE vifus i weitimonio, @
£hat Bracton Metweth, if ame.of the appellants had died, ey
myadebefault, the otherypight take theappeale, and bee
MRS ad disamonandum, A5ut if ¢he Appeal had des
fenved himlelfe againt® ane,pp bisie aguit by iudgerment ;
Yok Was frin trom thewm all, - he veafon Why 1o man
WAg admigled.to baing appeale ac morce, Bnfefe heg coulp
fpeaue of bis pwne pe Witnele, Wag (fafth Stantord) the
Eealonablenclle, Which femedto beein it, that & inan
flould rot comdate fop tbe truth, uhen the Accufer inag

thevefoze
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therefore i a TMit of vight, tubill W etk cap g0, had
chanaed the Late,the Donandants Chawmpianiniis oath,
i ener sficme, thatheo2 e later, hao fene the feiffn
ol his 120 02 Baffer, fo that bis owne fabt, o2 lisfa-
tiioess cauled tun'to’ contbat, Anvag it Teewnes battaile
oo ot pedn anp appedledelnoiic dal iridtons thine, er:
et the \wounb weie given With (dute v, Jaxaer, 03
Fiich 15,28 e cals soammolaras Qif04ig foyme(peaketh
nothivg of theteagth, breadth o2 biepede of the Wound,
s e Declarations doe at s vap; 3 willleaue stn-
ford: pariveity i take oneiof twa out of thebake of
@ntries. hevo1oliyz. Kicnernilohifon, [ate wife of
Robére [ohil(5h, ‘tofieg wnperfon ano votlyinttantlp ap:
peatey; Tohw Biioplate of Warting.in the Countor ok
Weaiatans T JF18te 67 the fame Downeans Cotn:
v, Baedinan; anvdR, Wi late of . in the fame County;
weaman, of the death of theaiogefaid Robert lohiton laté
bee burbawd, - videlcer, "of that, ‘that whereag the faix
Rabere Tohnlon g tn@Gocs peace and the Lngs, at
Parlingafoaefatd; byon Pundapneit befose toe Fealt
oF Sraint Muchew'the Wynttle, tn thefoconupaere of ouy
late Bing H.7.about tlooof the clocke after none, of the
faie ddv, lohn Hifhop. and 4@l #. there came fetloni-

iy, 00 ag Frelongof ouie 1030 the Launy tyat noto ts;of
tnly proniedit@td alinlt,” anatn® oy Lo dhe Binge
peace,Cralune and Agnity, i thevapspaiyoure,place;
a0 € ountvalrefain, anu the aforelery joniv e dhop tith
afhary pointes Weapon called a dagaey of twelve paire;
wiichlice hao ana hels there e raght ffana, did felonts

ouflp Frile the afodzfaid Robdit ot abyonyis baeatt

nnviRes e hart, giting totieame Robert toliton then

vo, ‘a moptail waotas fome inches decpts of the

Mroatall W0, the A Roberol ot foo, Db foyth:

1with then apeat Parling afozefain, - Analothe aforelatd

Talin Bifhop, dio then felontoutiy kil and murder;the

afayetais Robere lohn(on,at Warling afoycfaivs God Tul

F5 tye fameinnday in toe (ame pive.at the (ame mwni’

1583 8
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of Barling, was prefent, felonjoudlp pyocuring, confens
et and heeping the fame Lohn Bithop, to doe the Felony
AOv muroer, in fopme afozefaid vome and sownnitted. Jud
after the felony and neucder afozelaid comunitted by the
aragenamed lohn Bithop, the fame T JF.an0 ., T, the
fame #pundap in the fane fecomd peeis of oue Logd the
Haing,at Barling in the Tountp aforelaid, ddfeloniondy
vergine the (aio Iohn Bithop, harboure, comfezt, ama
imaintainebun, Enolvingthat be the faid loko, bad done
the felonp andmurder in foze af02elaid, 3R0 a8 fone ag
the fame felons bhad committed the (atd muvder and felg-
1w, tiey fed, and the [aid Kacherind1d feey follotv them
from Tolne to Tolwae,into foureef the nert Lownes,
&c. Anvif the Felons will denp the felonp abonefais, in
Togme afozefaiv alleageagainttthem, Karherinthe dps
pellant, is readp topyone it againt them; ag the Tourt
Wall thinke méct,

Aganefol. st. iganother Declavation, Lhugs, Eliza-
becly, 8ec. in pefon doth) inftantly appeale the afopefain
Joha Clerke of this: Lbat whereas the afojelaid Iohn
Browne wagin peace of God anvouc Lopd the Bing that
notuis; at WL in the Titp of . inacertaine place callen
Cacrow, the tWwelft day of January, €c, about ten of the
clacke afoyenone ; Lhere came thealeyefain lohn Clerke
inbich notn appeaveth, and the afozefaid William Clerke
which appeareth not, and Wwham the afozefaid Elizabeth
Woulelikewire appeale, of the deathof ber (aid hurbam,
ifhe werepzelent ; And thep tioodid felonioufly, anbas
felong,of our LLozd the Bing thatmow is,in the dap,pere,
boure, anv City afozelaid, give to the afeefaid Iohn
Browne @ certatne dzinke , twbich thep , the (aid Ioha
Clerke anp William Clerke, bad mired aud compounves
ith potubers, and intoricatine fpices, viz. Ratsbang,
andathers, and they did Felontoufly incite and prouokie
thefaiv lohn Browne, to Dzinke by the (aio dinke (o 0=
toricate, fuhich(aid lohn Brownc hautng gad truff ¢ con:
fence inthent, andbring iterly ignozant of the lﬂ;gl'

1 R
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- cationafozefaid, dib then and theee, andat thete perfwa-
Giors, dzinke by the (3id Vpinke, and therewnty wag thew.
‘and theee,by thefaio lohnand Willam felonisuily poifos
nev: o afterivard the (ald Tohn Browne at MBilling-
fazdinthe County of JR02F. the 20. vap of Fanuarp next
enfuing in the (ame peere, being fo poifoned of the fame
poifon,died,and fo the afeselaid loho Clerke any Willsm
Clerke, felowionfly, and ag felons of the Bing,at Willings
fozvaropefary, inthe Countp afezefaid, the so.0f Tanta-
1y, theafozelaid lohn Browne DD kill andmurver, €.
And if [ohn Clerke, which not appeareth, denpeth the fe-
lonpafozetaiv of beath andmuieder laped aganibim, the
afopefaid Elizabeth {8 readp to paoue it againtpim, as
the Conrt Mali thinke god.

3t might bee collected ottt of thele prefidents Without
any mozc helpe, thata woman map maintaine her aps
peale, ithout erpyelingany arma molua, as thefalbion:
1wag: Bra&on faith, the Ippellant névs not (et dowoe the
‘Boure Whorein the party wag faine, but the Statute of
@loc. makes itmatertall, pet Stanford acknowledacth,
that the Declaration Which Wagat Tommen Law, witl
out the houre map be blevat thisvap, biecaule Gloc. is bt &
affiematiue and paobibits mothing, 15vt the place where,
¢, Mk neds befetvolwne certainly (nthe count, foafo
commanvety the Etatute, therofoze in Appeale again
ditiers e, HaNing thewn to bee of (cnuyy placce ahd
otwneg, if {thefaid afterward, at theplaccaloaelnie ,
thig ts not gwd, thercare diuers other foamrg of EDcciara
tions in this Aypeale : Ag44.E.3.fol. 22. in Fpreale a-
gainft th2d as paincipals,the Appellant declares Hat one
of thent,(uch adap, a0 haute,Wwounded her hulbans ta g
baine, whereof hee dird, andbat thefame bouie Gaoth
with adagaer ok him to the hart,fo thatif helas net
DLevat the fieft woumd,be mufk have sien of thc (tcond,and
the thirt woeunded him inanother place, ¢, cornging fe«
uerally againt them, that euery ene gave himamntall
firoke, weeopding fo:the fact. o fo Willeth the Dtatue
Gl
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que o conntalefadt, and thigfag muttbes dpclared a8 if
f0as done, Loi as fiiv dalv doth sopound at fobevones
ZCherefoze if w0 Lioe paufent §f the-Lerthof anwn, A
one of thun fbidhet. nevera Erokie, betonelp comman:
Deth theother o Bill,ac. -in the aypeals; dedta: atiunnuff
be,that thep both bid wounk sinrmotally, v1s b g, foi.7 1,
Snd theve 1t 1alatd; that Wobere the Count goethsthat thep
alloto fricke, qar: the Gricking (g wot trywedlsh ¢, Dotg
it tn Aypeaie of diape, lobere onevotl he Liape, ana the
ather being petent deth sbet tim, fez thore the Cotng
fhall goetiiat both vanifleo her, 22 fo the Law (aith. I
£9e fame boke 21, E g ingppeale - againt two,
Wiereof but.cne appearels the Jlamtide o lar o again(k
bim twbich appeai ca,any would haue covntod aprmithon
whtch mave defanlt, thatthey fikeluile wornien, go. and
the 3uftices bave him fpeakie, hut only of hun Which ap-
peared. Golcoigoe Wasaf contiary ppinjon 9:Hev. 4. to.
2. AP WiLh Gafeoigne agude Very many paoidents. - Auf
fie Wais Cafe Sir Edward Cokes 4. Kep. fol-47, tiere
sught £o bee but one Appealeagaint all te ppinciples ang
acceffavieg, epcept wheve there bee accelaties aflter the
Sippeale baought, foz the: e they map bee anather appeale
baeuaht againt thew, oz that they could not bee nanmain
the fir(t teivit, ano i an Appeale bee by ought againd di-
aierfe, and ali but otic inake vefavit, pet the Pilamific
Ought to count againt® all,faith that boke. :

Sver, sVIITT,
 Defence in Appeale,

Tl‘ae Defence in Appeale,is that the Defonvant caime
anvoerended all felonies,atuaits, affaults, foyethink:
tngs,and all that is againf® the L1inge peace, Trotwne,and
BIgNItY, and pleaded non culpable,. Ee ponicfe fuper pa-
rrismde bono & majo.Lhinig the generall pleasecy

ECT,




E1s.V. LAwWYRR.

Th

‘Saca. Xe

Pleas to thettris.

A Gainl the Trit-toabate that, mayp be pleades flfe
3 atine, o Want of fapne ; And vofe that mong map
bave moye twzits of Appeale than ctie of one fellony bhar-
atng at snce. 7. Hen, 7. fol. 6, et where thereare tws
fuch girits hanging,theymuft not be abated, but by no-
tifping to the Conrt, that thep bee both puriued by the

[aintife, an0 that mutt appearehy fomemt of bis. ds

at e hath appearen and declared bpon thomboth, Fop
though ene Teit were delinered o the Wilcount of ie-

€020 to fevue it thigmight be astvell the Aut of affranger
“agof the Plaintiffe, and therefose Ao canslulon tolwards
Titn,but that be map (ap.{t Was wot at big (uit.

o where an Appealeis conuntenced in the Caunty by
bill, rearibucd fo & Toutf of Reco3d,and there hanging, if
M8ty the Jplaintific purfue another appeale of the fame fe-
{onp bp it the appeale bp uyit abateth : But tobere the
‘Appeale by baleleis purcbalen, befaze the Appeate by bill
Yenqued put of the Countp, there the Court osght to lend,
A£oy:the Appeale inthe Tounty inithout sbating the Ap-
peals Which s commenced bp Teit, foy the Appealeby

Tirit ismoe weyth thaw that TAppeale comunenced iR
the Caunty,whichis nothut 3 plaint, bntill it be temoucy
inam Appeale againt two; one "ﬁ".‘&’" thatbis com-
' panion named tith bin in the it bicd at (ucd aylace
tefoze the TWrit purchaleds o that theve wagno fuch
perfon in rerum natura, tohen the Erit ivas purhalsd, as
L8 mamed With bile, fo3 there is no body sile to plead thele
pleag, bt “ll‘; e which appeareth : Yput he cannot pleat,
that the partie naiaed Withbintin the Glirit isenteedin:
to religion, o3 isamatried whman, . Cozthere isano-
ther pdctp to plead fo, bt inthe other cafes thers isnonc.
A i thele cales of appealesagain® mae)e than onc, aw
Aa _appeale
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appeale abated fotvards. one g abates tofvarvgall, Fn
appeale where mifhomer of the {Dtantiffc ig pieaded, if
j itbe.confefled, tbe Plaintiffe Mall beeramined whetber

it were by couin 02 0. Zhe cale ($9 Hen.si fol. 1. q yge
man (ucd appeale by name of Cicely, 1. Whereas her
fmane Wwas lohan,am after the defenvants unparlance the
take and(aty, hernaute wag lohan, fhee Wwas e aminey,
b it Was foimd fe be done anc covin. g el ala fans fajs e
fine. quere ¢l 2uera noucll appeale p nofne. lohan
Brooke Appealc ;8.

It feneth inappeales the Defenvant may have 1,2,2,
024 02 migze pleag fo the TWhrif, astoeilas hee which {g
enant inan AMilemayp ; Bue then bee muft take god
beev, that one be nof Contrarp toamother. Frs &on, Etin
omnibus sppellis maioribus vel minoribus non poteft ap-
pellans variare vel 2ppellum fuum in aliquo mutare, adii=
ceretamen potelt inteidum, vifi privs non dixerit, quibus
armis &¢, parcf nominare srma,(cilicer gladium vel bifa-
curum, Et poceft,qui ztionem ciuiliter intentaueric muga=
reeam, & opere criminalitef & fic accrefcere & appellum
sigere,fed non contrs. I the bwke of Eutryes folug 7. the

“Defendants caine.in paoper; peclon, & defenderunt vim
& iniuriam, quando &¢. omacm felloniam & quicquid,
&c. and they faid that inthe rain Countp of UL there
Iweretivo Tetunes called 99.0neoln 8. and another nely

%: abfque hoc, that in the County, there ivag any

owne, illavge, Bamlet, 93 plice, knoWwneand namen

bp the nawe of . anly, Iithout avvition, & hoc parari

lun verificarc, vnde petunt judicium de bicue illo &pe~
tun: inde allocationem & quoad feloniam pradi@im fe-
peratim dicunt quod ip in nulle func inde «<ulpabiles, &

inde de bono 8cmalo ‘ponunt {e'fupér patriam, A€ foug .
founvnon habebatur aliqua villa, &c. named 9 tantum.

Idco confideratum, ve nihil capiat per bre. anv that the

Defendants cantinde (ine die, am the Plaintife capiatur.
oH.7.Ro.35

Szca,
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Pless inBarre of the AtHor,

Iﬁa sarre of the Action map bee pleaved, fhat theten-
Tian Wwhich bawngeth the Appeale, €c. path taken ano:
ther hufband, o2 that lee Wagneuer gecoupten inlopatl
matcimony, tobim of whole veath (hee brings the Aps
peale; @noifit bee bzought by ibehetre,it is agwmd plea
{n Watre, tafap, the wite of him 1wbich is dead, (s yet
aliue,an the Action given toher. v

n the boke of Enfries fol- 0. Predicta Alicia dicic
quod tcmpore mortis pmdic’ﬁ Thomz cadem Alicia fuit
vxor predicti Thome, inquo cafu,cidem’ Alicie, & non
przdido Nicholao,de jure peteinet hibere,8 profcqui ap-
pellum Scc. Ee ylteriuseadem defenders dicic, quod pre-
_diétus Nicholaas appellum predictum yerfus candem A=
ficiam inees Alios pet couinam €2 intentione, ad ¢am de
profccutione appellinus de motte, pradiéti Thom= exclu-
dendam impetrauit, qué oia & fingula, &c. & petic inde
sllocasionem &¢. & quoid felonia, noncul pabilis.Evinde,
debono & malo ponit {c fuper patriam.30.H.6.

Ao it isa gad plea in ¥5arre tofap, that the Plain-
f{fFa hath (ucceared her time, in that fee bath not baougbt
per Appeale foithin the pere and dap after bis death,
fubich tafuppoledfaing ; op tafap, thathe of 1whofe death

the Appealeisbyought, ispct aliue at fuch aplace, andto
bping bim in the Cavet, that hee map bee bictued and
Inolene; (e thereof 43-AMLpa. a6, in Appeale de mor-
te viri, the Defendant pleaved le Baron in vie, &c. and the
Plaintifc concra; vap Wasgien to byingbn their profes,
wiich, when thep caine, ere feund,one both froes Defee
iMs; Zohe Defendantthereloge,fozbis fafeft inay plea-
Bed noo culpabilis viderur ergo, that the e (e tfithav
feeme found again® b, Hould haue béeng ‘pewmp_tnm
anb that bes map wawe it hg’nzz triall, in favorem ‘;3'
€3 i
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Andiots, that ifa nan phead not guilep, am putsbii
felfe bpon the Jury éman Fnditement of felonp, and hee
thay confefle the fare befope berdin any paap a-cozoner,
atherwile inan Appeateas it twashaloeni 1. Hen,7,s.
8.Hea. 4. fol.18: w Appeale de mor:c viri, anaat the
day the Waren was bydught ix)!u,w‘:nu_rt Cramimed and
knotome: and the weiman fo2 ber falle HAppeale waggom
imitted topzilon, till hepapoatine. Thegene tall barres
againtt ail Appeates, of fwbichfonte map bee obipwed .
gainft the Plainticfe here, ave thele, That the Plainti e
ig attainted of felonpo; freafom,0; a Donke, 03 a P3tell,
a nuapheared bodp ( by foine other thanbp the plaintife)
83 ofvonfane menworie, o3 deafeany Buth, 02 alagar, oy
anaturall fole. Attainder by outlawyp,if it be erronious,
isabarce no longer than ontill it bee reuerled; Jtig
QoD piea in baree alfo; that peretotaze the Plaintiffe
baought aw Appeale of the (ane: felonp, in Bhich M Wwas
at won{uit atter Declavation,s) Withdyetn her felfe from
ber Adtion : D that beretofoze My (ued dppealeof the
fame fsllony againtt anatber perfon, which 6
$2 condemmedaat ber (uit. D; the Plaintiffes releate map
bee pleaded in-barre, 1F it weremave to the Petenvant
bimfelte; fop. reloale mave ta another will mot ferue,
thaugh if were mave to one, fopired twith the BDefervant
mtbe Appeale, Corone in Fitzherbert o* , and 2. Rich:3. g4
agrees. And (9 if the Plaintiffe.toithd;ato ber relre, g7
o8gRING onie of the Dielenvants, ber Appeale 3‘" fapa -
oBw0 againtk the other, Anb note ohere. the | cfehdant
-pleatis {n barre anp of thele pleas, pet in- favour of 1ife.
-the dLat permitabinm to pleav ouer o the fellonp, and s
plsading el not thevefose be counten bouble, ercepfin
- the ealeaf releale, inwhich inveed be mgmtphm
felony, foz Rof gullty iscontracy to accepting of ‘teleale,
 Wwhich lnpliégbmﬂl. 20 alfn.irahnmmh;mg Appeale-
8k rabery, and the Defendant pleads bilienage in the .
Rinintitte, bee Ballnot congluve guer tathe felonp ricn
culpable o) that Wwere Ananfranchifmenc=
Aug
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But perchanice whon the billenage i found againft the
Defemian’, hoe map then take his pleaof ricn culpableas
feil, us fre tall bae tuhen bee plead any otber pleas,
fop {fhe plead thm Withowt coms wding to the fellony, bhe
tnay after §ig varre ig found again{t hun plead ricn culpa-
ble notw. thfanving, quod vide 28, Ef 3.fol.91.22.E. 3.
fol.38. 15.E, ol 32 except only tnpleas of releale, ag
is(aiv, whichimplicthalwapesa confelion of felony., 9.
Hen. 4. fol. 2. in Appeale demorie vir, the Defenpante

Seadsd the Wwities veleare, mave fince the savraine, contiz
suance of all accezvs, reall ana perfonall,und M deumir:
£ev, thebel opinton wag, that reall agionsare of things
realland daeable, as lanos,tents,#c. and perforallacti:
ongs ais.of vammagesana fuch like,pet p Hulls, pecfonall
is ag well ty¢ panidyment of the perfon a damuages,and
the puniitent here ig veath, which is relealed & e barre

45uf Liccleron teacheth vg contrary inbisboke, (o hée
(aith,that Appeales of obecy, rape oy death,, 03 anp Ap-
peale wherein the widgement is of death, aremoze bigh
than perfonall Actians, and therefoje thep are not barred
By releare, bnlele it beotallmanner of dikions, 02 of all

Appeales. j
 Bieir Edward Coken his Commentarics Bpon Lit-
tleton fol. 287. . in anp Appeale Wherein idgement is
of beath, & releare of all decions reall any pex(onall isna
bacre, fop that releale eptenveth bu to comikon octuill
aitions, and nof te criminall, but if 3 ecleale of aiclons
pexlonald isqadinan, Appeale of maphun for euere &
lon iwherelnommmages are onely recousked, ia in LA
taken foz perfanall, fol.288.4- Andin Hir Edw.Cokexds
Rep.in Hudions Caleitig faiv, although the Sppeale of
wiaphew runneth felonioufly, luy mayma, pet e yall res
gouier but Janmages, ANV therefoge recouery intrefpade
BAZOIRATTRPRURTL, 0 o e 1
‘ naidr Aac g s S Een
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Seer. X1,
Auterfuirs seguip vy

L though it be now na plea tn Appeale ofveath, fos
A the Defonvant tofap,thathe was heretalo: carguite
of thefanmte folomie ; pef becaule Scantords banvlirg of it
contatuethgodlearning, am ttmay &l ferucin appeale
orvape: And liketite tn 3o tments of Math, foy Fee
that voag acquitetn appeale maphaueits WL Nt omig
~ 1By Common Lawtherefoze, in all Qppealrs oy Ine
ditements of felony , fo the Deferdant o fap, that bhre
Wk Averfoite sfrb‘n;’nrdc mefiie le felonie, befoze [ieh
Fuiltices', 'and acquiter (ouchinix the recosd) is a ged
plem; and e nivds ot fo bave therecorvin' Tomet, liecante
£hts pleats not velatesie, but in barre, Coron, in Firzhera
bert, 2 -2,

ZChis plea the Conmion 1 atositallony: th sty becaufe
teallotoeth, fhat tatt Boul8 ot puf fie lifc m teararap
fwite fo3 one and te (e offcrice, ' Zhb acqiiitall they
mul¥be of the Bertefame offente; 02 elfe this plea is tatin
purpole: herefoze if Lo menbe inviteaof felony, as
prinéipals, and dtferwary bpanother Fovifement; it ig
fourms (g one BF eI oo ¢e felonie, Aty the other divfe:
Iamtanfty" receitid bl after the felor ComMmIEEeD’ his
thatig fécomdarilp indictea amd arraigned as acceffarle,

all not beditehargen, by pleaving-arraignment, atdacs
quitalt Bpon fhe fu Imiteinent ;' oy the offence ts not
fUpporev the' Taise and o025 WUt ronmhittted at biterg
dapes, 27, Afl, p.vo! dnd this foz accelfivics’ after the
felanp: iSut twhen felonp ig vetteby fazce of commanbing,
0 pzoturement of anotbier, he thargallbe arraigned ag
atceliavio, iy plead that he tyag acquit; ¢c. though it
Wcre as yincipall, an the offences there at vivergoapes;
19y, Vuloxs, precepram, & faltum, funt quafi voum fae
Suns et Stanford Hotsththeantiont Lat to have bine
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(mOTES Alicts perpatriam; & hoz non obfiante exin-
dictamento, vel fecta ahicuius deauxifipg abewto, el pros
enramento, poreit fulpendipro morre civfdem. - And note
fhatbes that tag indictod amd acraigned of the beatsj of
Tohn atSoite, map pleao that i s heretofege inviced
amacquite of the deathof lohn af Noke; aucrring that
Tohn at Scile ANY Lohx 8¢ Mokeuere oneperion. Eciecra
difcharge. Firzherbere Uorone; 189 H
- @ohkelvifedta man Were flaine £o pearesfinee, and
otie Which Wagindited and acquit of higdeat), isagaine
fnpiren of tyefmme mans death, (uppolng that boitlled
Pim thig paelonit vearss be fhall plead the AveE acquitall,
and bee dfchagged notwithtanving the bauavce; (o a
Wan £am be Oaine buf once; and the Courtin this cale
fhaltcharge the Inquelivith the time of bigdeath; which
18 fuppoled fiaine, and Whether it tuere the fame perion
(uppoled fo be flaine, bp the lafk Jndicment. o like:
toifedf & man be indicted, and acquit in owe Countie, And
afterivacd wdigedor the (ameveath inanother Countie,
the acquitall at Ak Mall difcharges ec. WButinrebberis
it femeth otbertvifs ; foz one and the (ame wman map be
rabied bp one other man (undyie times ; and thercfoie
aequittance of a robberic done at oneday, (3nodifcharge
of & roliberie done atanother dap. JRolw ifa manbe in:
pirenat tobberie inone Countie, he alluot plead that

Wwag (ndiited and acquits of the.(ame robberie, (wans:
ther Coumtie, 4- H.7-fol. 5. ¥utit igfaidthere, thatin
ale of volberte itis agd plea; heranls the Plain

tiffe i taxccouer bis gods againgby the Commen Law 3
DAk (841, Insicments, in tie boke at lavae the Defens
dants pleats; that beetas indiged of taking the fame
GWPAke Whict Fifher (atdmutt b taken beneficially fop
thelsing, that thefamegwds were Eellctivice, Fairehx
(atdthe. Cauntres: mught. ot iopnein triallof the auers
mentdel msfme le feloie s wwhenome Countighan asuit:
flﬂmimkl!fﬂﬂgﬂﬂhgth? the fame regm,wbegv
& ‘.: a 4 !
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by hemight be found calpable i dne Countlo, of felonfe
done in anotter, bp the fame tealon acquitall in one
MouldNlchargehrminanather. &0hy
Sa Corone in Firzherbert 220 gvaaff puo. O man i -
dicted in ¢y dvings Lench or rapeam roblictie; ple
asquitallatthe Teuntie of Coptoatly atthe ANies, ahd
i Wapaviudged gmd. Starford bids bg enguireivlere he
Liings A5ench twas at the taking of the Jodigment, ana
whether anp othe: Indidinent in Coyntuall, of that mat:
ter, Wwere romoues into the: angs: iSench, becaufethe
Wwkelaith, one mditedimbanke s Royyc. | i1« i
o P mat knol, that ifthere were ot (ufbicient mag:
terof felonp inthe Juvidnent oy ‘dppeale, tpon fubicly
thoacquitall wasbad, autesfoits acqunegno plea, to Bap
alman fodimed of netw from nelwartaizniment , foitfaly
out’ Bhow the matter, tharehe partics life was neuerin
ieapardigs o 2 1 ] dns aninl) LB A
Anvio fgit ifamanbe acquite in ail erconieong Ap?
Peale;tubichacquitall igveueried by eiotir's he maphd
AN 4t the Ikings (nit vpon Imolmmont ; oy bythe
veuerfal Ne'ts ecothe as nel'er acquiten. Nae lefogere.
erfalluitofeics 4 cquice fe qooplea’] and if the e roup
Were onely tif the pantelle; it {anot urteriall; fogapyea:
rance falies thals defeets s no it Témethallo; thit b
twhich tous once acquiteomavpeate, lallot anfioet any
maze to e Appollant;- ehovgl themeqnitall be feueiTen
bpervour hotuloeust; foy (a the Court imghtbe Vel gy
i infinici, dnu the Defendantamerbe oelisiecens 1077
1but ifone bying an Appeale, whkch hath wo caupe oy s
Hle to 1, ‘ag perhaps one Wihich is moither wite noy heite,
€coanbd the! Defendant takes Worie:uantade of it bug
ploadg rien culpable, anb 1z acquited, fiis Wil Kol NS
to bareethe vightheire b2 Wirkin their appealesdop
dhing bpawarraigning him bpon Jrwictinienty 038pon | .
neW Sppeals, if the toife op heirebeatmon (it fherein, o'
A0 anebe aktaignel bpon. Fupimtimiente the ings
(it anbiacquiten, Toherens by ayoeref ezaumﬁuum:x

the
the:

S
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g2 e e P e Lo
et Mobibhave Tayeo, 4l th Ajpeale haging b
bignie betecmingy. et this s na creour, Fo2 the pie of
auterfins cquitc Midll ferue the Defenvant in Jppeale

_well ‘enofigh. And Auterfoits acquire {n‘,.ﬁpt%eflllg_ighq
Pleiagainte the Ting! 4 an FindiEmitsr :@j}fiw
Ton: {€ the acquitall iwere by Sattaile Andhoc by Tiquedt;

. 12 E. 2. Corone 1 Fiezherberr, 275, Fop battaile listh
not againf the sing, audthercfoze that triall againft an
ather Mall nothinde, Quage, faithstamiord, fog Bradton
g contra. Sid pluribus appclh(m, FI‘ de voo facto & vna.
plaga, & vesfus vouin fe defenderic teceder quietus verfus
omies alios appellanzes, &eciam de fecta r_‘cgis‘q.u’i_f: cr
Koc purgat innoctiitiam (him, & 1Befezc the Statute
3. cap. 17 Wergly Auterfoits acquice i3 becomena:
pleinappeale of voarh iraman fbert indididafandth
wingoeath, the §ultiedaontld ot aveatdtio by (apags
pearesby veritall of the Statate) (i1l tho Pelre and dapg
were S A i Cevdhe Fievherbeénr, 44. W3¢ nap (e
thatio 2285 4. the InRaceh'of CGigland avuifed; Al wien
ofLaty o obferue thig'0;00r-anb Coutie thezowaiit’the
diectuies vetbetopetyis tiiv (b djpedres, 7. Hagtok ol
& 3xath, 6. fsl 72, WAL WHEEe ‘th Yo towd no Appeale.
pRogGing, iRfupgeRionao bae inka e fothe gulEices that
thexnBente Wag mantfelt ant dpparant againfEthe paity
T0Dicted, thepAvodld ArraIgNo aud‘trp kit upon the Ine
ictwont al Houglit word withinthe peare! ‘i ool
the Aypellon nereibader Aae, 'thie Yultitis BoBletoar:
waigneiand tpHh that s inalce « e I
atherwdre the pactigmoice Tight taufe by & on, that:
e Aypeate LnTdBHIDIUEHILY ok (niant tnder noe,a8
yocliaps i dvealiesii, A8 fopevit the 1ihmis (i fo
o Mont allthlis Simet oty fo'Ge reifnBicd b the
Stsites! ir@ppeates Yobicly Are of Yeath) | bnt otier Aps
pealdgare left dg thep eré befope. “Che CommanLaly
Aorefose biehanged s, BT dmanhe intiged ofrobbe-
rigjswhervor thereipan Apjeate hanging, amy the 9 p:
wiltmmdmwmrarhs,tl}atﬂ;dﬁc!tirmmnyperrﬂt;k
gy . %




" 362 THE, Womans kis¥.
Bl R R

s e

felonte igall. one, they pughe ¢ uccears triall fpon
:ﬁannirtment, ai?; t??’n. H. 6. r%'l. 3, Foy notetiag
s Appeale of xobbecie when it ighy T&rit, the roblerie
eannothe ceceainty knowen befoze Declaration, Ditgrs
Lifeitis, {tithe copmncncenby billy, o3 that the dppeale
beaf dgath ofgmananp, 7 T T SR EHER

Szcxr. MX[IL g
S oA e Ui s apidinted, |

iols a (o3¢ faping, Shich fome men yane to pleay
-4 fopthewlelues, viz. (hat thep are already cenoemngy
£abe hanged, am alke Juogement, whetber Qring the
Attainace, tiep Hauldaniwer tathe felonp wheeeot thep
arocopdanned, oy toanp other:, dnb. this plea (erneth;
where the partie condemmen bath alresdp. fosfeited ag
anuchag he can fapfeit, [0 that it fsto mo purpole to tratigl}
Bl Ay furtber, Wuf i rome | peciali cafos, when theve
18 (owe end of it & man altgadp condonnegd may e ars
ratgncaagaine. 48 tf aiman attamtof felony, were guil:
Lie oF trealon aifa, a6 the. time of the feloty commmit:
Lev, b may now bee put to anfwer the trealon; becaufe
therebp tye g Mail haug the Clcheat of his tamo, of
Whomloeuer it were, beloow,, v, H: 65, - Dtberwileit is
If the treafen were connnitéed atterthe felomy; ozat the
keath, tfit wercarter the attainder hanof felonp, foz then
the title beftted in the Deigniors, befose the Batngs title,
it nof, be veweffed by matter accrying <x poft facte,
D diugrs men haug Dingis Apveales of robberie u:
gaint one, fathe.cnd. that FHErIg-an, mily bt agning
bis gutg, Whereof he wasrobbed, . bpanaring (@ g,
be fhall bee attawtat euerie ong of theivfnits, Wup
(faith Staméord) in cales fwhere theDefenvant will difs
£harge binfcife of antwering, buattanoet of sy ather
felanp, thas that inbevoof lets arraignen :.itmap w;‘m;
t g pipe

-
’
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plied cither fo2 the Bing o3 the patie, that fince the At-
tatnoer the Jsing hath paroonea b m the (aid Feloric and
Qttainber, fub:reby beisnotw reftozed to the Law, any
ought to anmwer to all other felenics, though thep were
perpetraten befoze the felanp wberegf be (aithbe Wagat:
tinteas Tiwolo Coront i Fiegherbert, 227. 16, H. 4.&c.

ABut tothe felonicwheren! 4 man igattainted bee Mall
anfiver na oze aiter be bath bis pardon of it. Lhus far
Stanfors D@ Hrooke, Tiruio Cortnx, 11, Quare,
Taether '@ manatéainten of felony, and pacdoned, Wall -
anrmev at the Fings (uit, to oftjer folonics berze com:
Wi ted, and Wwherest be twag not indid e at the time of the
QAttainver, per aliquoy videwur quod ira, 88 Well agat the
fuitol thopactis i Aypeale; pet fame belo otherivile;
36 H.4. Zpat aman canviebit ance at the fuit of the
Hing, amdhe that ispardoncs isdsa netvman,all fomer
Juogeitients , ¢ Agat the Ling, bewng determined :
Quere de Appe les, Caril eftforsdincde maintainer Ap-
pealeinle cafe. Fozall Appeales Wwergdetermined once’
Dy the Judgement bpen: fndiment.

fRote that it fuas refoltey in Wro ¢’ (afe, SHir Edw.
Cokes 4. Repofoligs. Ehat Auterfoits romiiet of ndnt:
Gavgyter bpowan Juvitenent of murdet, A Clergieal:
loinedisagamd plea in‘an Appeate of mueoer, and thatals'
thovgh the comitsivasas bav hangtng the Aypedle.. Sug:
itwag: alto thore pelaled; thatif tie Indimont bpon
Sisbich £he conietion Waghavere intuficisnt, the offen-
Doy wap, motwithanuing tat contiiction, bie {mited oz
appealed againg, fo3: that bis life 1y fusgenent of daln
a8 neues. iteoparuie: idb fo it fas relajugd. alfe. I}
Viawxes ealedn the fame I w i
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e Clergien,

I X the'Detenvant in Appeale crive bis Clergle, any

tl)eqelainﬁﬂ'el‘ag hath2 s Bigamus; ifhe befo ceyti-
fied i£18 peremptosie, any be tguil be bangedivithout pleg-
8ing Oufier to €he felomy, G r1, H. 4. fol 10, Zhat
Clergie i aloined in Appeale de moree, viri. - 3n the
Boke of Entrie, wherein icit. fol, 5- igthe Liings fupit
tocertific, whether gye pacticappealed Wwere Bigamus gg
€. which appeales him of thedcath of 4. ber pulhany aj
laaged: dout at ‘thigay Bigaaus Gall haug his Clerge,
by the Statute of 1. Ed Wby D 4 L

SR LG IR AT b TGS TR

Szcw XV, X
The Ki{:g.:pqrdm, 3 t

I}r aWaman ‘whicy Bainmeth an Appeals de morte vir,
tetfall ber (uit, the xirgg g : ,
A0 iF the Wwife rgleare )l Appeaies, amdafteriuary bp.

"quoad foctana pradiche A~
8.quod ipfe earinde fine dic, &¢. Sed
4o m. Regis in hae parte inftante allecurus cft
qualiter fc velir 2cquictate, & dicit quod innulls efinde
culpabilis, gec. &ge the o of Enivies, fol. 47.b. o
Uhetile ' Appeals e MOrte patris; 0y Dewnons viri; the
‘ismgl pardon raunu@ake nimy erecution, 13. H. 4- Mont
it 183 g plead againg the Hing, wher an Fpyeale ig
once defermined, Gny ifthe Apueale he Setermingd nof
byt of the Appeliant , but bp att of Lafw, the Bings
Baraon Mal not be allowey twithoue the SAppellants pi- -
Wities AL if the Plainttre Prelue ber appegle tiltthe M.
\ fendant
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fempant be ontiawes, by this Dutlatnzie the appealt is.
£nbed s anonom it the %ing pardon the felonie, ¢r. this

-paroon Mallnot bée allotwed tithout Scirc facias againt
the partie; at whare (uit the Felon twas outlawed. Anvat’
the dap of Scire facias refuirned, the partic map appeare,
ano paap erechtion, Wwhieh is gravitable, the pardon nat-
toithanding, WButif the Sberiffe returie, that hie war:
ned her te appeare, and e make efanlt, thepardon dall
be allofed Without wsse avop. Anvthis Scirc facias, bp<
ol pRrdaN granted, way be vequited againtt the QAppels
1ant, though the Fgpellic neucr dedre it, anv thowah bes
fhetn no releale o7 other matter tw difchargeof the Ap-
peates Forbe fhall conte timelpensugly with that, Aohem
the otfier” apyeaces pon theScire facias. Slfo the Scire
facias i grantable, though the Chaeter of pardon Hane-.
wot the claiife, ‘Tea qued fice reCtusincuria,

Vnchirzh:;b!{:é&. 17 tieulo Cmr, 1rRiz, Anap:

" geale-agnin®t Principall and Accclarie, the:Paineipall -
mupm‘nﬂiﬁgl Dutlatwzy,wn0 Cyigent foent out %
the Accelatie; anvat the vy of thig retutne, the lain-
fitfc mas wt won fuit in his @ppeale, and then came the
;tncipall With \fis Chacter of pardon and prayed it
triat e allotoed, beeanfs the PIaintiffy wae at o (usits

G=icoyne maseaniee, MhHAC ihe nowfuit eould mot elp:+
Bian, o7 the Appeatebav rimdis foll courle; and Wwasdes
terminsbas totbarde biw. by the Dutiawyies

Szere ‘XVZI. ¥
“Dammages in Appealets-

N Din fovgaty totuards an oid of this matter, though"
& toeman:canyiot be puttatriall bp battaile tnape 3
prale, mnyp maze than thedaing map inbis fuits, pet Hee °
gg;mm #ppedles, nataltagether withotbornger, as s
pamep poiceing by thentiic many intise Wtic HF

3y
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tricg fol.49.b. and by the Cale 8. Hen. 4. fol. 18. likeivire
41.AMG pl. 8. In appeale J¢ moree yari in the laings
Wench, the Plaintife wasatnonluit alter appearance,

“thereloye it wagatuarded, that hee Mould bee taken ta

pap-a fing, and e caine and paid i, the Appelle: Was af-
teriyary difcharged, and mquiry nade of bavmnages any
abbettours,and twe abbettours being found, danmmages
were taped.oa pundseo paunvs,any the appellant Wag not
inoatlyaboue a bundzen Millings pet it (vas atvarded, that
the Defendant Mould recouer higdanunages tared at &
1001, agatnt fhe woman,and that bee Goulo (ve againg
theabettours if hee would, butno Capias againdt the tup:
wan,becaule Mebad Aned befoze.
Ft1g by the Connnon Laiw(aith Fullice Stanfocd, that
esin Appealesof folonp arcaltvapes foz the dos
ferdant, Whewbee is acquit, £o3 conumen reafon Wilg,
uhen & man ig put to trvergoe a triall, lwherebp big
lanvs,gmds,life andreputationars allputin hasard, Wwith.
out befert o2 matter of g founvation, by enly themali-
cioug acculation, of his asuer(ary,and be isfound bp oue
acquitall of Laty, alopall trve wan, that he bave amends
agatni bis falle Accurer, anv (ifthe Accufer be jimrelre
fnfufficient) againft them, tubich p:ocuredamd abated the
yalaintifeto purlue the Sppeale, it fo3.fo much &g dam
wtiages Were not vecouerable againt 13;0curers and dbs
bettaps, but bpoziginall irit of confpiracic, Which was
na fuch Cpacdp redzelle 02 (atiffacion, as the great mil<
chiefoulnelle of the offence required, a Statute was made
fo28 moze quickeremedy.

Sect. XVIL
weffa.ea12,

@ follotveth. Wecaule manp men of pure malice
am purpofetp gricueothers, procurefalleappeales,
to
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e e e TR
to 88s bongt of-homicidc 4ad othe: felomes bp Appel:
tants; whichare nothing Moy, and thevefose camneithey
anfiuet the Ring (03 thetr falfety, Nod il daunmages to
thenminyom they Appeale. Itis paouioeo,that if any man
beappealedcf felonys and acguite hinfelfe w due man-
Wer tnthe Liings Conrt, at fuit of either the Tiing, oz of
the dppellour, the Julices befoze fwhom fuch ppeale
thall be heardand determines, fhall punify the Appetlour
iy onepeeregimpifonment ; and neuerthelefe fuch Ap-
pelloursiball renoer danmages to the Appeales, acco”
ding to the Juicee vifcretions hawng cegard to thears
voft any mrpzifomment,Wiich the Qpprale bath (ulained,
ano to the Tnfanty, which by the unpaifomment 07 other-
wife the Appeligs haue incurred. And neuccthelelle they
MWall bee gricuoufly fired towaros the daing. AndAfper:
Zoucnture fueh Appellours haue net whorewith tomake

g fo3 theoa ¢ afoyelate, itall boe LHGuired;
bytwole abatement the Appeals g malitioufip thus
fome, if e Wikch i appealed Do venuice tuat, am
if it bee found bp the Fnguidtion, that any man Were an
Jhbeteotis bymalice, he Mail Lie difEraned by a Jusicail
Gaitatthe Appelles fuit, tocome befozethe Rulkices s
Qnoifhe be i due manncr conuitted of abbetting by =
Yce, e Dyail Gepunifed by inspzifomuent, amd reliitution
ot vamrndges, Acut de Appellatore fuptrius dictam cft
Qv (ram hencefoath {n appealeof deatl of aman there
Wl e ng elyine Foz the QAppeitonr; iniujat Tourtfor
cuer the Appeate Hal bee seferminéds TheStatulc is
again® Appeales by malice, ¢ therefoge tf the Defen
vant facre dided of felony, befoe the Qppeale fued

“(youah he be acquit alterivard,)he: fhail recouey no DA
mages, {2 it is£o beentended; that theinvitement inou:
60 the appeale, anonot nalice; Dherwiie it is, if b
iwere notinoicted titl after the Appeale conuncced, 02 i
tiere be a variance bettwirt the appeales and infment,
apthearquitallof biinbpen theanc, g noarquitali of i
fpon the othersas ifhe beinmtebasa pincipal, anil-t;}:

1 peales
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pealesas an accellavp,vel contra Aut iftheMariance be in
thingsof no fubftance, (o that the acquitall inthe ome hee
anacquitall in the otber,there Mall be no dammages. gny
fhough the twozo nialice by the letter of the Statutsdoth
Afeeme toreach onelp to the Appellonrs andid0curams,
pet it is tober brderfiad by the bakes, thatit reachas
well o the Appellant as tothom. Anothe woyd felonp
A the Dtatute Bretcheth fo Felonics, fomade after thip
@tatute,and ancient felomios wave (o bedoo the Statuies
Aequited in due manner {5 as well Where the Hefems
dantte acquib by battaiie, nsif if wersby 2
andleis intendey arquit by batiaile, Wies e &
acknolwlevgeth in the ficiv his appeale to beerais )
g4 kinde of vanguithiment )te3 8 the Appellant boe Laine
in the felv, the danunages aregone; Ro there isas
Dvellan acquitall in Latn, as anacqoitall i fait. Thope-
fuze{ftwo e appealed, one aspsincipall, and the other
agacceflarp: the accelfarp (all yecouer dammages, bpan
acquitall of ehe paincipall ( if the enquefk, Which tried. the
paincipall, Weve charaedwith theacceliary, ) though they
gaue 50 herdiat of the accefary, fo ¢he accelary in fuch
Lalewap haue by the Cammsn Aatw his Writ of confpie
ratp,ag appeares 33. Hen. 6. fol. 2. dButifthe paicipall
bes acquited, the accellarp nener appearing, but hanging
Till inpoccle, be Mall neither reconer danmnages bpthig
ftatute, may haue & Wit of Conlpiracy by Coitmon
- Al till be come andbacquited bp Dervix, a8 appeares
4V A p. 24. vo bone cafe. If the IDefendant barrs the
Plaintite in appeale, hee mall not recoust dammages,
except the bacre did acquit him of the telony ; Therefoze
irbis pleawere batardy im the Wiamtiffe, o; that be hath
an elver byother, 02 ne voques'accouple in legall magria
monic, and fuch like pleas, altheugh there plems map ir-
&harge the appeale as well agatef the Hing,asamintt the
Jartp,pet notwithEanving any (uchpleatn barrebenay
beafterward indited, anvattaint of the felom, anvthere:
fozebeetamat to rocaer dammages, fop thofe plras tﬁ
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ot hig innacencic anymose, than pleas which ave oiely
{mabatewtent of the Wit o ts it ketvife,if the Plata-
fiffe bee barred bpen a damurier i Latw, & (0, where
it43 EouiD by berdic akulling fe defendendo, 02 bp teif>
avuentere, foy this te none acquitall of the felony, (s
titich asthe Defendant can never be cléered thereol with:
out purchafinghis parven : &o isitallo, fwhen the De:
fendant bpen arvaignament takies hun to bis Clergy,
anv the Court takes ancugueft of office, wherebp beeis
found riens culpable i thisisnoncacguitall, Whereby hee
hay cecover dannnages ; foz claime of Clergy, isvather
by implication, coneflion of felenp than otterfvile: ut
e that Wwill watue bis Clergy, A put himlelre inine
quet, ifbe bea quit hee Hallreconer vammages: Loif
the Appelle have bothibe Lings pardont, and the Appel-
lawts veleale, and yot he will waive them, and plean riens
culpable jee fhall recouer vammages, if the Countrp ac-
quit biwt, yetbhes bath done amatter of recoad; Which by
lnplication acknoWledgeth the felonp, querc: foptf the
pacbon were by Pactiament fans queltion, bee might not
Inaitie it. D thereof 11. Hen.4, fol. 40. e ig not acquie
ted debito medo, thatis,, arquited evrontoufly, Without
new procelie, s 9. Hen.s.fol. = the Defendant camein
by epigent, Dpon which the Wilcount had returned copi
corpus,thereas heMould baue retarned exig: feci, amd the
Defenvant appearing bpon the cyigent, Without taking
avuantageof the procele, pleaded vens culpable, tathe
appeale,and fo wag found ; but et he could not get (udges
went fo cecouer danumages, (07 the caufe afozefaid quar-
rce f02 194 Ev 3. Titulo Corone in Fitzherbert 444 {g con-
tea. ghat evrout i the paocelle ig wot materiall, (olongas
there tsno crrour in the TWritof appeale, Doclaration
o) pleaning ; foy the eferdant ig arraigned dpon the
ozigmall,and not bpon the mcane paocellc. i
Lhe Deatute (peakesthug, velad fectam domini Re-
gis, vel appellatoris. Thedsings (uithere is hrderffod
nappeate, Wwhen after atr;lgmment of the Ezfmalt:bt,
b 3
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the Appellant baning declared,isat non it fez ifthe the-
fenvant bee acquit at the Liings (it vpon an Invi ment
of the fame felony,be Mall recouer no dammages,

anv themanner of recouering danmnages, Toben ac-
guitall isat the dings fuit, viffereth fomewbat Fron res
couery bpon (Wit of the party, ac. forim the frlbeare b
tnhich isacquited, Mall vecouer wo danunanes, £tllhe bave
e, feize fac. tobaing the Plaintire inta Court, Lwhich
by non foit wag become aut of Coure. Wat in the other
cale hee Mall vecouer vanmnages witheut other paocelle.
Titulo Dammages in Fitzherbere 7- 7- @bere the Cale
thas, that the Appellant toke a burbamd affer non fuit,
amd pet eire facias was awarved againtthe wonian one.
Ip.. The Stawute 8 farther, Ehat the Jufkices brfoe
ibbom, ¥c. all pumim the Appellonr,re. this cannot b
Undermd by uftices of Nif prius, thengly by the Btatute
T4.Hen. 6, cap.1. theyhaug potver to giue Fodgement in
teeafon and felonp tried before them, anp that as foell
Wiere the Defendant is acquiten, agwherehee is attain:
Ted 5 3ue pet Within this & tatite thep arenot, becaufe
treplea of the twhole appenle is not lieard befoze them,noy
AmpImoze, fave only the tiall, as pon mayp (&, 10, B4, fo's
14. fChe Statuteis further, that the danmmages Mall be
confiveted,hauing refpett o tle {ipaifoninent, ke, Thores
foze if appeale beeagaintt diuers men, am they all ave
acquited, sammages Hall be tared to themteuerallp, es
taule perbaps one isoze Yammified than atother, fo2
BUC RIAY be appealed as paiwcipall, amy another agaceel=
fary; amdoiemap ben Gentieman, and another none, 8.
Hen.s. fol, atd 4o.E.3 titnlo Dammagesin Fitzherbere
p- 77. Wug note that thiz tecotisky ofdamimages ts not
Toz suerpone, foy itan avpeals bes againtta fPonke, o7
Frentecavert, ithont the topning'the Botte ratame o3 hul-
bawd,as it nutk boe, (‘epeept the Deveraigne 1oitl bis
Fporilic, 03 the Waren Wity hig Wik ‘committed the felo-
1p) the ponlfe oy Feinecouset Mall recoucr o dami.

des, thongh thepbie acouit. Titulo Corone ib Fitzherbere ;
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276. 22.B.2 Lheyzineipall Cafe wasan appeals againd
aonke, and the Julkices faid if was atl one fop Law,if
{thao brenea Femecovcet, quere. fopifan appeale bee
againit Waron and Fome, whicharcacguited,Daunages
hall bee Caged, andrecouery feuerally, viz- The WBaraw
fole Ball recouier fioz bigolune impaifonment,and the 15a:
von and FFeme toyntly foz the impzifomuent of the twife.
ZChe Dtatute is moleoliet, vesfus Dominum regem gra~
wicer redimancure ZLHiS fining tothe atng is teust, buk
subere the Mefervant is to hate damimagesalfo,fo others
imfe the dlaintiffe Hall not fire, butoly beeamerced,as
9.4er,s. fol. 1. theappealeabatenfoy milvofmer, AN the
laintifto oag but onlpamerced, vide 41. Affif. Corone
219, theappellant agat nen fuitafter Declaration,and
the Cauiet prefently awarbedpzocelle againlt the Appels
iant, toreme and make fine, ageeing that if the party
swereafEeruard acquit,at the dings (uit, (o that fiie reco-
yieren vanmmgesagain(t the Appellant,yet fhee Gould nat
pap anemfine, Put thecare therefoze, that at the Kings
fuit tye Defenvant han bene found culpable of the telonp,
what remedp theremight be, fo: the plaintiffe to reco-
sior bis fii: againe, Which hoe papb befoe notics 38 it (@
moth, fop it feemes the Plainfiffe flich is at non (uit in
the appeale, Hall pap a fine by the Comunon Law, and
thig Wwas thecaule Whp thep atoarded it to b payd main-
revanc. &Chen foy enguity of Sbbettours,ec. Cumop-
pellatores nonhabeant vnde predictadamna relticucre,in-
quiratir per quorum abeccum, Thele wozts imply, that
ifbaimmages be not by Law recouerable againft the Ap-
pellours, there Mall be none enquirp of Abbettours. Any
iobere the B tatute s, that ifthe Appeliants are notable
tarefioge itisi ible all the
faif the Appeltant bes fuffictent to vonder pare, but ot
all the danusases, ennuiry Gall be of the Abbettols, And
thephall be chargen. 8.E.4.fol.. & 8.1 len.g.8¢ 21g-ritu-
loCorone in Fitzherberr: &Le Btatute is, i appellatus
hoc petar. Of affice onlp therefore, and withoutvecuet,
Bb 2 %
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as it Mould (q@me, the Tovrt cornat cngeive of @blets
fo1s. And 48, AlliL2 12, tirulo Cotone. Wwhere thep Lad tns
qutred of Aibettoss, at the delive of one Setencane, and
thev fornd nome, ana arecoards another of &he Sefins
vants, Loingacquited, praped crguirp hikowife, i 1tright
not Beoobtained, Leraufs it appeared by thie frut bewwie,
that there Wwerenene @Y settmethere rem ingd thorefors
na nrae o be engun go of, but what dammages were (i
fteinct.  Zhis voawmdtord affiemesto boe in appearance
dgaini Ledw, foz faith hee, it i agami thewadgof tie
Btatute, and ngain® realon, for twhat reafon {5 i, that 1
aa thotld bee bouno bp an enguett, Whersanto be isnot
priup, andagaintt whichbee can bave ng Yencdy, becanle
it toas but amenque of offie, foz albeit that conmnonly:
the emqiitrp of Abbettos, iabp tyele meengucit thaface
quited the Defcdant, yot Hheie oquirpin tis point i
bt of affice, (o7 if thep fnde G bettozs, thele Shbettng
When thep come wmay trdueele all toat g found in this
point 5 Agir 1t be faund, that the Appeliant is not (ufii
fient, and A.anv 5. were Aobettods, Ao and 45, ‘map
fome A fap by potelta‘ion, not knowim the feleny Foy
plea, that the Appellant istufficient, o2 that thep neuey
whotteds 8. E . ful o andthe Weids, Si legitimo modeo
ecnuittus faerit dehuiufmodiabl eree permalmiam, protte
allo thet anfwer isallotued, tothar twiyich tsfouna by the
enquett, nbnote that it isa god anfiver foy the Qbbets
£o2 £ hetmatter, wherefoge the Defendant ouabt not
tobane dammages, i3 1o el that bee wag acquited, not
awinllp, bu: ecconiouny. wut the Qbbettors Mall mot
takiverceptio 1, ngaint the Inquaition, foy thatit t not
found af topat bap, pee,o; place they abettes, fo3 the A
betmelne fimply found fatitfiety tje Statute, twhich wils
teth, ve i quiracir per quorum abecm. Andwhen that
#1ig.once found, the Defendant way {upplp that which
{wanteth, adoing to the inquitition, the peete,dap andplace.
Trsulo Corone i Eitzherbere 45:22.E. 4. 35p the Wozds,
perbroue deiudicio ad edam appeliati diftricganear ad
veniendum
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yeriendum coram lufticiariis 8cc. Jnd the paocele Hovly
{aene £o bee Diftrefeinfinite, d5ut Trulo Corone, 101
the Courtawarned fiefta Venire facias, & then Diftrefle,
which covrle bath Litle authogitie fo2 if, Foz allthe otber
Bwkes give d D (irmgas fop the fictk P20cefe, Whichis
altvayes fuzy oat by it Which i argt {’¢d. dnd fo2 bis
pecter (pied, hewep puctueth silhe will, though the Qp-
pellant bee not Cout. Fgif the Apjeilantbe atnon
Tuie. oo the Defcndant arvaignedat the sings (vit isac-
fuiten, s danmnages tared, and big Abbettsis fovad,
notw he niay hauz Paocelfc apaintt the Abefto)s mainee-
nant, tyovgh the Judaement of bammnages bee (ulpended
£l Scire facias Gefuey, and eefurned againt the Appel:
lant: anv wote if theDcfenvant which izacquited man
Qppeale, be non futc inhis)2pocefieagaintbthe Abettors,
fhis isnot perpmptoyic, buthe wiay conunence procelie
againe of netu, € he will, Corone, 186. And 2.E. 2. ticalo
‘Adtion fur le Scatnee, 28, n oiginall Tt baonght foz
Austnent any Dedaration againft the dbetters, for
greates tanmmages than werpatfelled tn the Appeale is
AWarded god. 3703 of damnages tarevtn dppeale, there
Ipeth Ro attaint, becaufe the Cnaueft, as ta fhe daunwa:
qes, isbiitof oftice, and the Defenvant canaot compell
the Fuftices to encreale DAINMAGCS, hevefojeit is reafsn
that be ainbimlelfe by Auion, Dofnith Stamborde i

160
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0? nuEn i J
Y Waneaved fur ther into this pinvicacine Arcionthan ¥
thovght'to have Jene, and. pet mot touched tobat the
Princes warrantof amans lifs: may auaile hiny, againtt
the infian€aypeale of @iidvot: Ylnoto oneoytinothat
I e fhought toTie bucklodagaint Appellants, 4y lcale
£ of theicstunéliues feaithe ’gil&'; e ol tiug it El-by‘iz
A b3 0w

s 3




SRR

$74 The WoMANS 1B V.

i S R
Ho'm comeopding With Latw; ¥ knatw not Bowlgeuer it

be, 3 abuife a wivvotw, that 18 full el lpléene foy the faugh=

tex of ber hufbans, to read over mine wltewtions bere, to
atlay choller, ano then it compolition be offered, not to ree
fule it, o2 fiv(E ¥ bee vouto fwcet, that appeales du mone
are but fitpperte Mitiong, eindged b the care, 33.H.8,
Dyer fol.so Warafor: of the Lemple w:s fued in an
appeale of inueder: the TArit was, Ad refpondendum
A.B. alias dict” A. B, fratvi & hiredi, to him that wag
tirdered, and the Defenvant wag dilcharaed brcaufe the
Plaintiffe Wwas not named baother any heire i the fub-
fanceof the Tqrit, but onelp in the Alias dicto, foy j¢
ought to baue bene, Ad refpondenduin A B Fauri & Liee
redi, alias d &, & Thistwas thechiefe caure Wby tie
Defenvant wag vifcharged. Then, Ffap, it is amoye
Chzifftan thing to take five bundyed povmvs of a mans
hiller, fo3a relcale, leauing bim to agree witl) the Wing
foy bisnecke, ag gwotheageasbe can, than to feke blouy
And death (though of one whichhath dererted it) in anger,
malice, andrevengefulnefe, Laftof alt Fainme,that it
agreeth with the otk cuftome, amd ancienteft Cnglilh
Latwes. - Fay that which learnes 9. Lamberd in one
%:aurpeakna but as coniecturail, ig (1ne thinketh) true
ithont altperavuentrre. .1 e, thatthis fozme of pio-
teeding agawnttan bomicive giuen to the Dead nars beire,
02 WiddoW, (ga reuenyefull Gotion fct given to appeare
Tuch quarcels and capitall enmities of families anv kin-
03e08, asthe fMortherne men pet ble and call Feawds,
tubich beretofoze (but & long tune fince) twere gemerall,
and suer fpyean the ealme, Lo that an A ppeale du more,
is:butan fwmage of veadly Feawd. The induceiments to
ithinke: foavethele. The ation of Appeale ig preferrey
befoyethedsings: accion s the offer of triali bp the Qppels
lant, by Bra&on ig, percorpus,&c. & fide eo male con
vigerit per corpus tratris, &ce And the ancient ble Wag,
inhen the Appelieconsemmed went to erecution, thatall
thep Wbich were of blsubte bim that was muruzeb,ﬂ;wll:
Al
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pzah the man-flaper (o the gallotoes, by aiong vope, or
010, to et louc to their Kinina,and vefive of reuenge,
per Bro nley 1Y Plowdess Comumentarie, 00, Anain.
g fol.12. 1w Toewihad affiened, thatby tie anci-
ent Lato in Appeales fe moic Lhe Lpavman; kinyzco any
f4s toife Monld v:aw the Felon to epecution. Gafio'gric
adeed, Hoc fuivindictus neliris. A5y theledapes Appea cs
de wore (heted, by their oufwaro face and phifvoniie,
frow tahenee thep fpaung. J3ut by the ald Latvesof Liing
Tnas,fstng Edmunc ant tgeve® pee (hall plawly pevecius,
gt Fea wd 19ag theit mother, amd that wroney inas the
quenther of the guarrell, terigafteny if not altvapes. S
therefoze v 9. Lamberds 18ake, Depritcs legibus, the
Fiafe 77, of ins : A0abonvinan kil an Grglifyiman, bis
U030 il veliuer hiwinto the bands of the L0300y Rin(
manof Gt tobich is fawe, 03 redgeme pimat Grtielil:
lungs: 3 the Lop0 will not pap the woney, te thatl at the
{12aft eancipate bis bonduman , amd the kin(man of the
murverer (8 chiancipate, map vnoertake fe2 hum, te pay
the price of him whichis veab. Irb haue no Binfnan
ehat witl soe (o much foz han, Mecua fibi malumab ad=
werfaris, L6t bimbeatthe hasarv of his eneinics, An Y
Baue voav an olb Latu tuhich 3 cannof finde againe, Pa-
reneibus occifi fiat emendatio, vel puerra corum portciure
4But in the (ame boke, De prifcis Legibus, pé mapfinve

¢hat Jiing Edmund, Wwhich reigaed an hundaed peares anb:

wioz¢ befose the Conguett by the aduice of Odoof Cant-
terburie, ano the ArchbithopVolRan of Poske , With
munpother of the Elergio and Laptie, mave 3lafues, a-
mongt Which one hatheyis Pzeface; Ecnim nos omnes
harum tadec pugnarum quetidianamim ¢ anvtherefoze fue
apdaine as followeth.

Bb 4 SEcT.
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F anp man berealter boe hill anather man, hi slone
Malltake bpon him, awd (uftaine thedeadly enunifie of
fhe bead mangkinvzen, bnleehe can by the belpe of bis
fricnds pav the Ivbole paice and eftimation of big Heav,
obembe hath &illed, (Wwhat condition focuer he Wwere of)
and that within the (pace of tivelue moneths ; If bis kin-
26D foxfaliebim, and vefufle fo pap anp thing (o2 him, be
alone Hall beave the guarrell, and bis kinfmen Hall not be
reputed asenenties: Lot if thep ginzhim (ulenance, oz
haue anp peace amd (acictiz tith him, be that voth fo Hall
foafeit wll thathe hath to the ing, and bie taken alfoas
arrenent'e to theblomd: A5t atherwile, if anymanto ve-
wenge bis kinfurarig death, purfue and kill anp one, bug
onipthe firlEumtunderer, betball lofeall that bebathto the
dsing, anv be sewmed an enemie to the #ing, and toail
that lovehim. This HtatuteabivgrsFeawds ereeptoth
the FFelows Himdyed, Fozbidding ta kitll in Withcroam,and
fo3 manep it fames the Feawid Way Kuppeds. «

SEco XX,
of Rapeo,

Pule noty Wwhether ya Wwill imagine, that the Wwide

0t hath ageded With bine Whichwag het hurbandg:
bane, 0z that Me bath purfuedhim to death: She remais
&eth frombenceforth a Wwiddoly, giving ber lelfeto alimes.
A0 Deeds of charitie, and af thisgod minve are many of
our foidbotues, which pwpofe contantlp to live out the
xefidug of thetr dapesin a demout remsinbzance of vtsb:::
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peare hufbanbs departed, to whem pechaps they waoe
powis neuct {0 wrarrie agaue after toetr oeatis. ut
¢o tubat purpole is it fo2 WANLT tg inake botoeg, WHLN
men haue (o many \nilliong of Wwayes tomake them byeak
them 2 dndwhen rmhtmn;,ns,faircp;omirzs,mnptmg,
flaftecing, (wearing, 1pivig Wil not (erue to begule the

2o foule: then with rough Landling, violence, and
plaine fteeagth of a1 mes, thep ave, 02 have peeme Lersto-
Fo3e, vathermane paloncs to luffs thicues, thanWiles
ano companions to faithull onelt lovers: £0 daumker
are wen Wit their otene lults, and the poplon of Ouics
falfepresepts . v ;

Vim licetappeliant, vis cltea grata puellis.

Zrhatifthe rampiet of Lales Wete not betiuipt women
ano theic havmes, 3 werily thinkenoneof thew, being as
boue twelue yraies of age, and bnogr an hunved, being
sityec faire o vich, fhould beable toefcape rauifbing.

Thisistherefoe amatter concerning maids, wies,
{oionowues, and women of all degres anv convitions, i
vither they be, 02 pollede &ny thingwoath the bauing, and
pecauls the ignozance of dLatsmay here tuine amollifp-
ing heart te harme, ¥ tere foblame, if 3 left my Dol
lor Without Warningto take hd.

Seer. XXIL.

Rawiflyment & inswo forts.
-

Tiam ave tiwo findes of Rape, of Twhich theugh the
owe be cailed by theconvnon penyle, and by theaw:
it felfe, Aanitment ; pet inmp coneeit it boarotveth the
e from raperc, but bupzoperly, o2 itisne moze but
Spscics fupri, A hioeous pacefull inde of Whogedome
irtin Which committethit, Whona woumn ig enforced
molently to (uaing the fucie of bautilh concupircence:
but (e 18 lef¢ iohers e is found, aginher owue oufz 02

/ bed,.




LisM
bed, as Lucrece Was, andnot hurried aap, as Helenbp
Paris, 53 ag the Dabine Wamen tere by the Kowang, fay
thatts both by mitare of the was, any definition of the
pmatter s e fecond and right rauithnent, Cum quis hos
befia f:mm!mm-n-uy fiue virg 5, fue vickan, five @nstinge-
malis feinuicisifhs o quorun; et poteitate, abducic. Ne
quc refere, an quis (volent - velyolente rapea)idfacioc mane
vis gue Parcoubus vel Curatoribus fr, maxime factae,
Ftlewmeth the Al hinde of rape veferyen altvayes death
by Gods L.owses, onlefle the Woman rauttyed were trbe:
Erathed, (o that the ravilyer imiahe 1iaerie ber , as pou
map read Dewteronomy, chap. 22 ver(ag. gy by the Ci=
ull Law. Raprores, in the Cecond kinde, fubjiciebantur
peena mortis rapra fi fuerie ingenua, Delv bamous thep
b both, am have along tinre bane, bp tie Latwes of
Crgland, pec all now perceine,

WOmaas

Secr, XXIL
Theold Law of libidinous & pe.

Bmann in the eight am Elwentieth Chapter of hig
thiro Woke thetveth, thag by the antique Laty of
Tifng Adel@an, e tynt in@tinga birgin fole, o3 ith
company, did but touch hor bnbonettly, fvas guiltie of
bzeaking the liings Eoiet, Ecemendabit (ccundum india
clum comicac. JF gaaintt ber will bee thyew her on the
Bround, hee loft the Bings Favour ; if be difcouered her,
amdeathimrelfe bpon ber, be Lotk allhig polleMons ; {f be
lap With ber, be fugered tudgement of Life andamember :
vea, if be Were an hozfe inan, hig boalelott his taile any
maine , (4g Stamford citeth it to be, lib, 2.) 18ut the
Wozdsare, Equusfuusad dececus fuuns decoriabatur de
fuperiore labro, & cauda quz proprius natibus abftindere
debent ; icem canis fi fecum habeat, &¢, eodem miodn dea
decorabitur. Big Wawke liketwife loft ber beate, tallons,
ane




e —

LxB,V_v LAWYﬁR- : 379

and eaing, AN0t e birginhav in recompence Allbis land
¢ monep by the Lings warrint, Lhiswasm 1aing Adcl-
ftanes Daves.at 1ealk anunozey and twentie peares Lefore
the Congneft, When Lorruprores viig nitads & cattians
were hanged , and their fautos alfo. %t in irsctons
tine it (xineth, that here kinoe of rauifhers were other:
wife punien, they loft thetr cyes and weregelt. &hie
that brought cn dppeale Wagto complaine her felfe poes
fently to thenext neighbour, o fo the chiefe men of the
unozed, o7 to the Cozonee, o Sifcount, fhewing hex
garmients blaudy and to;ne, and in the firlt Countieta
enter her Appeale, and yurfue it, at conuning. of the:
iings Juftices, Wefore Wwhom, onlefe the offender a1d
Fun(elfe by eccption, that the Appellant kas fhill a viv-
gin, (Wwhichwas tricd by infpection of women) anvif e
fwere found A birgin, the Appeliant was impaloned foy
o¢ Gander, 03 thathebeld ber befoze ting as bis Concue
ine, oy that le confented to bis imbzacements, o3 fome
other likeplea, be laEhis epesand tanes, for they calo--
yem Hupn induxerunr. @reept the Wwoman befoze woge-
ment giuen, demanded bim foz her hulband, o2 that Wwas
ongly tn the Womang eleisn, and ot in the mars, be-
caufe of the incondenience Which stherwife might have
bappened, tf fome hardy frong K eache Bab ravifeda
iDome noble, 02 of great bivth, be Hould cithergoeawap -’
onpunilheo, oz ¢lle bpimeancsof one poliution, pex pefus
ally delire her, tothe dilgraceaf hex whole Rorke, Thrs
farre tracton. And in the Boke, De prifcis legibus, 1t 18
fet dotune £o2 ML AW mate bp ing William the Congue:
roue; oterdico; ne quis occida:ur vel {ufpendatur pro alts
qua culpa; fed cruanturocul, 8 able ndantur cesticulyy vel
pedes vel manus; ita ve rruncus vivus remar ¢agyin fignum
proditionis vel nequitiz. § conunand that fron hence=
fo3th no wan bee hanged, o3 put:ta death foz any trani
grefion, but letthe offendeis epes be pulled out, 0 hig.
fLanes; fit, o3hanveut awayp, thac the teanke o miti-
{ate bovp Gillleft alue, map rewsing 48-8 tcltimw!bﬂ
ig.
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bis probition andletwvuste, Rotwif thig mangling Laty
of Bing William Weee @il in fozee in Bradions time a-
gaindt rauifiiers, (vag it Mag. Chare, cap. 29 D lnhag
wagit that made the Latnfomike in Ldward e firfe -
big time, that e Bt @:atute again Kape, fpeaket of
it (owildly, asif it hav e at Counnen Law a verte
fmail trefyade,

SEe AR

» wefl.x cop1g. anmo 3El

Tﬂ#c Tiing conmiands, Ht no uean rauifh o7 take by
foce anp vamell withiv age, either with her con-
fent o Without. Poranp vame op vamcell (of fullage)
02 othermang Wife, again( ber will. Ifanp vee, the Wing
fnillvoe iuftice and conman right, atbigod berfuit, thae
thall (ue Within 40.0apes, ifnone connmente fuit within
40- dapes, the Ling Mall bauc the fuit, thep whichars
culpable Mall bee impaironed two péeres, any bee ranfos
fted at the fings plealure. dno if thep have not to atir:
fie the vanfome, thepthall fuffer alanger tarpyitomment,
as thetrefpafte hall require,a man map well (ufpect that
there Was (omething, Which hav allaped the vigour of
foymer L.aw, beforethis Statute was mave, Jtweap bk
the tmpaytation of Clorgy men baging (atilfacion acs
€a1ving to Moiles Latn, if the woman raui®ed were bn:
inarrien, any otherwile the baffulnele of thole which
arebetrothed and efpoufen, Kept in the trucnlent Lat of
ing William. Potologuer it Rere, this Heatute of Welt,
v (inmp popeopinion ) being rather affirmatie than
otbertoife, runneth not in Faugur of rauithers, to abgos
gate their 'oR purifnent, but infieceth o greater pu-
nifuent vpon them,tvan thit Which hav lately bévne put
tpaditice. D it wap oe ery well that the coimmon
ghe; Which 1 Bdward promied beretodoe fo3 thons
i that
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that would pm (ue Within fozty dapes, fvas accoving (o
tbmmuw,wz)i:l)%n.cmnrpcaken;nf. Y40

Saiee AT B2

weft. 2. cap 350

¥

"I" 1z mitigation of the old Laty, one ap oyothors itk
a fewpérrs baought foath fonadny enonities, Zhat
at the nert Pacliament, whichdaing Edw. heloten péeres
afte ¢, it Wag 030eineo as follsweth. 3

4t ts 0z0eired; that if anp man raunifh any omary -
efpoufed, ozdamlell; 02 other wowan, ey conlenteth
wotafoze, nop alter, thathee Mallbaue wgeinent of lifg
ano wember. And Wholopuer ravihetyany weman bp
foace, thaugh e confent afteiary, thall bave iudaement
agafoseiplaiv, ifhebe attawntes at the daings (wit. dna
i anp omsm bee savrie-awap, With the gmos of theit
Hufband, the kg Mall have the fuity, fo Gods (0 (I iy
awap: Chis Lhapter contelnethallc the oaomance againfk
Clopement, and anather foy frumnes, qui monachialem
2o o, heer monaghi +Jis contentiat, puniatur

srpri ona i riom gunoram, &e. & fitsfaciat domui, &
qua abduts fuedt & niblomivus redimasur ad yolunta-
wearre gl‘u

B HEESERE RS

See r.,)é)‘(’\’-’; s
BiRichard. 2. cap. 6+

A span tanlohane thoughts- that this Sitatuee Hould®
baue repao@ed foy euer, all vwolince towards the
peclang of wamen, but.quattes motos-icics, jesiamante
ratione, P pe s Juthe et pioee of Lsing Richards reigne,
20 Abone-Lhe: 16 0f igage, this billany: of rape.Was
(03
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(o encreafed, and fvomen (o little offcmBenduth the in-
ey, o3 foathamed to confelle the outrage, that a wetn
Aaw wag mave to punifly Wwomen, Wwhich ronlented to
their rauifhozs, vi fequicer. Againft ravflers of 3 avies
and dauahtere of JPable wten, and otber Women tn euery
part of the dealme, notv avayes mope violently ofien:
oing, and offencr than fuoe fwont ;. It is020atned, that
‘whereloeuer,and yohen faeuer fuch Lavies, daughters, o3
other twonen bee favifled, anvalter vapedoe confent ¢o
futh vamibers, that as well the vaifhers, as they Wwhich
be vauifgen, bee fromYencefoath vitabled,to baue o3 chal-
lenge Veritage, Mower np Fointleoffemont after the
dedth of theiy hurbands, and ancefors, And that inconti
nientlp the nevfiof e blowo of thofe cavilhers, o3 of them
that bee o rauilled, to fobom fuch Beritage, Dotver oz
Foirtieoficinent ourht to reuert, vemaine, oz fall, after
the death of thecawter, o0 of ber that ig o ramed, MHall
baue title incont nently after the rape, to enterbponthe
rauiler; o3 her that is vambed, and their AMigncs and
lambsg, tenements, in the fame heritage, Dower, 02 Foint:
feoffernent,and the fameto hold in tateof Vertage.

Anothat the hurbanvsof fuch women, 1Fthep bave hul-
banvs o2 if thephave nohurbuno liuing, the father 02 other
fert of the bloud, bave Frombencefoath the fuit to purfue
again( the Difenders and Wanitersinthisbebalfe, and
tohaue them thereof conuitt of life and member, though
the Woman after fuch rape boe confent fo the cauifher.
A the Defendant in this Cale Mall not bee receiued fo
vage battaile, but that the truch of the matter Mall bee
tricd by the Country, Daving alwaves to the Ling and
other Logvg of the diealme, their elcheats of the Laui-
fhers,if thep be conuic.

This is A elod Dtatute, LTill this time hethathad
ranided a woman might Hope foz aclemencie, at theleatt
at her handg, becaule be hao ventured hig life fop bor (ake,
but twhat all Lufty loachers netwdoe # the wroze a tugs
manigweathy tobee twon, beeaule Meebath o2 Mall haue
wherewith
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wherewith to kécpe awan, the 1ntoze dager it {8 to medle
1with her. ©he that perhaps wmight baue bens perfwaded,
(had this Statutenat beevie) to fozgive A matter of grea:
terattonifnent, then Jmmnage,oares not nofo bewee-
Sital, loft e b crvell to-ber (eife; Ehereloze now
enToke o faire Gentlemongen, heires,am 1nibdoines,
ap the cattlaketh at afily inthe water;fhe would fatnebe
pealing,but {sloth to go fuetibod,

Ao ot comes n the (econd cape by aboretiom,where:
in auarice i6ag aroat an agent ag carmalitp, aud fome:
thing Wiler in aueding of danger, nolvwen turned thents
(elucg foz loues fake info Contaures ficft, and tokeon
them the Bape of Bulgafterioard,

SRR ). L sl b e A

Szcr. XXVL
35, Hen. 6, cap.9s

Perefeze in the 31. piere of Hen. 6. s atotatute *
mane, begtanifis With complaint, that in allpartsof
he Renlme, divers peopleal palers Woued by infatiable
¢ouetoumefle; againftall eight and gentlenaile, badfound -
ety tmicnitons, to e vanger, teoubles anvenill intrea:
tings of % avies, Gentlowomen, amd other twomen (ole;
faning febance of land, tenements, 62 waneable RODE,
perceiumg ety grea inwscenicy and Amplicity, witling
totake themby fores, 0y otherwife cometo thansfeeming
o bt fheir arcat Frionog, promiling thent- theie Faithful
Totios, ano fo by great aillimulation; they caughtthem -
1o thetr palfofiiow, conueyng themvinto places WHOTE the @
Sffenters weve of power, not fuffeting them ‘once ot
tou tnfo their goetiance, togoesnt Woecty, tilbthopham
bound thew by Duligation 82 Statute gy chane, andegs
fopcen them towarry againk theix elone liking, othet=
tifetlop Would lewp the faid fumme iv the (aid Ovhga=
tion o Dtatutes, to preucnt damger. of foafeiture :rf the
e 2
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fawe Dbligation o Htatute, o2 further perill to their
peitong. Lhe puruepance of this Dtatute, 15 but 4 Grant
of a QWicit, wherebp tora'l befoze the Chancells;, o2 be-
foze the Juliices of ALiles tn the Cotmty, o2befoze fome
otbernobleperfons, al:guen by the Chancellos of Cngs
lano, the peclons offenting, towake boid the Dbligation
orStatute,if theve be cavfe,with a fevere penalty of zco,
1i fo bee fozfsitcd by the Gberifte, if hopoio not execute
fhe rante CEleit duip, accoding fo the tonure thereof.
This btatute was (@ meke and gentle, fomethinglike
bunthatmade it.H.6.

Secr. XX VIL
3l gecyas

B @t 3-Hen 7.cap.2 beainning With a better complaing
againft akersfo2 lucre, of maidg, Widdowes, o2 Wi«
ties bauing (ubftance of landg 0z goods, o being beireg ap-
parant, which takers (ometimes warried them, am
fometime veflofvzeythem, to the byeach of Gavs Latw,
and the Liings, the difparagement of (uch Wwomen, and
btterheaninefle amd dilcomlost of their fricnds, odais
neth,that whofozuer takethagaint her will onlawrully,
Anp naid,tiddoy, o0 Wife, thall tegetber with the pjocu-
rersabbettersand receivers of any (uch Woe (knous
At ber to bee (o taken againt® er will,) bee felons, any
cuerpof them béene veputed and iudgenas felong paincis
pall. 3Butthis ertemveth not to taking, wherea Woman
18 claiuwd a5 a Ward o bonvluoman. Gnb 9. Lambard
noteth, thatanno 3. & 4. Phil.& Mar. this Statute vas
confErued tomake wo felonp, bnlele the Wwoman naxticd
wereeither takeno; deflotuyed,

SecrT.
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B Se cw KBV
v..,n:w, 1 i 5 Phi. ¢ Mar.cap. 8.

:'T Weretoye, to fupply fubat hitherto Wwas ivanting a<
"1 qaintitakers, anvaliomeifers, vautfhing by ailuge:
ments and BALETe 8, 485 5.0h1l, 8 Mar. cap.8. (aith,that
£93 twant of (ufficient Law, it, Lemained T 8 tambiar
Ao comutontichizte in the Wealme; Lhat maivens and
women chilozen of Hoble wen, Gentlemen, andothers,
{obich inece betres apparant, 03 hav lanog w great fubs
fanicoleftby their Anceliozs oy friends, by flastecy, trts
fling gi(te,02 faie promnes of light peclens, ano alfo by
Tubtility of (ueh as bought AN (alo.thews (2 etward,Were
sgany timeg alluced to contrad matimony With vathir:
¢ perfons, and theieupon oftentimes with deight o2
fozcr: fwere taten from tijeit parenis, frenbe oz kinflolke,
ta the by difplealure, of Gov, the difparagement of the
chilozen, and pecpesual condslence of (tyeic friends;
TWhereloe it ig o3vainen, that it thall not bes lawfull to
conuep anp maid o3 Wwouan (D, vmRariied, oz bnoer
the ageof Betine vares, sutel thepofieion; andagainik
xlzg\mlu of her father, vg.af fuch,pei fons to Whombp his
‘il oz etherwile i bislife e, be Ball haue appointcd
the karping, epucation and governance of ber,eroept fueh
taking, as (all beo Without{xaud. by the Pafier oy Pis
Teig,0p Dardian in D0sase.01 i Cyivalp, ofioy tofuch
waAip, 03, wowan chilv., Fud (Canp peefen that is aboue
theage of faurtiene véieres, Wall cotuey, 02 caule tobes
£anueped, Ay (uehmaid heing within the age of Artdens
vézres, out of the poffelfion, andageini the Wwillof the fa
ther 03 mather, 03P ofier perlion Whicy thenfhnikhave’
by Laiufiill wganes, the opber, keping, ebucation) 02.0*
ueinance of het, the offendet duly attainted o} comiiaee
(ﬂ,ﬁzsg‘tbm fuch, o whom Mee tal) hols by kulghis (e
.N“t’ Wall tulfer two pﬁrea tpyifonuent s wmﬁ ’
tach ¢ aule
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baile oy mainpgife, o2 pap fuch fine, asfhall beeaeren bp

the Ruéenes Covmcellin the Dtarchamber,

And if any Wall take aap, and befloluze anp fuch
maid, o2 worman chitd, o2 Mall agains the Will of per fa
ther,02 be not kinetoing (if the Cather bein life) o3 Without
the affent o knowledge of themather baung cuftaop ang
goternance of the child, the fatber being vean, by letters,
meMiges 0y othertvile , contract matrimonp With anp
fuchmas, (vreept it'hee by the conlent of the perfon oy
peulons, by interef of aro(ip intitnlevto bave the mars
riage) e thall (uffer (being latufully comniten) five perres
impiionment, withent bajle oz mainepsife, and pap fuch
fine ag Mail bee aleen in the Starvechamber, ¢c. theone
maitp of all"which fines thall bee fo the Duene ano her
fuceelozs, ano the other to the grieuce,

And tye Conncell tn Starrechamber, bp Will of ot
plamt oy information, and Jultices of alfifebp inquife-
tion 02 imdictment, (in Which p20celle thallbeatuaroen, g
invitementg of trelpalle at the Conmmon law) saue antha=
titp to heaream veterming the offences: <

Dozeokler,if anp wonran child, oz maiden, being aboue
theage of twelue pieres, amy briver firteene, doe at anp
time conlent to fuch perfon as tall make contra of ma-
Lrimany contrarp to the Toiie of this Dtatute, the mert
of kin to Wwham the inheritance Mouly ome after ber
Beath, Mall from time of fuich affent haue and eniop aft
fuch lanvs, tencinents, ano bercditaments, as hee hav in
polellion, reuefion, o2 rem iiner,at the time of affent,
Bicing the e of racl pe: fon, o confrading matrimeny,
anvarter ber decealelo Lontraing,3¢. then the faid landg.
Thalioelceno, reuprt Eeimaine, andromets fuch peelon oy
peclons, (ather than.to binehat (all (o contrag matri-
manp ) agthey Gouldhaue vone, in cale this Dtatute had
meHer béencmave, Wt this A ertendeth not to dimtnilh
wp liberty,cuftome, o3 authe) ity, in London o7 like coy-
mn'm, us tauching Daphanes, thei lands, guos, o)

2k
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Racchffs Cafe in Dir Edward Cokes 3.Rep.fol.38,

fipon this Dtatute of 4.an0 5. of Phil.and Mar. 30 anEie-
ine me bpon (pectall pleading, a(peciall erdit tvag
%&m effed, that William Wilcokes married the daugh:
ger and betreapparant of Tohn Edolsand Alice big twife,
anbbath ilue bp e, Tobn, Elizabeth, amaMartha, Wil
liam Wilcokes afterioards bp his tuill in to2ighting ag-
oints the o20et, cuftevp, caucation, and gouermrient of
{5 [ain thaee childzer,to theit [afd granofather and grand=
\mather, ouring the granofather andgrandinotbers liuee,
anathendypes, We oo of Wilcokesinavrieth Raphe
Radeliffe, lohn Edols dyes,and his towbdotw betng T enant
i Fee fanpls of the Lanve in gueffion holden in [oceage by
Bet will, venifeth themto her grandchild lohn Wilcokes
fntaile, the renaindet to Elizabeth and Marths, andthe
beires of theirtwo bobies equally te bee diuided, the re-
maindgr i fiz to ber faid daughter and peireapparant,
the iothex of thele thaik Deuifies,and dieth,lehn Wilcoke
bicth without e, his fiftec Elizabeth married one An-
dreuwes, anb he, bis wife, and her fiffer Marcha entev the
Tanbs, and et ¢ (eifedaccozvingly, and Marcha abiving
touth Raph R sclifc, and biss wife bein aboue fourteene,
anb buber figtiene yeeros of age, with Raph Reccliffe big
confent, AnD 6f her otone arcod departs eight wileg off
from them, there fix houres after Mee was married (0
Edword Racchitfe, Who eaters and mave the Plaintide
bigleare s gnd ( the iffue bewng twhether Elizabeth Rat=
cliffe the wife of Raph Rarchffe bav the cuffody of Mar-
tha the Wife of Edward Rarcliffe the 1¢foz At the time of
their confra ant macriage, ) allthe Juoges and Toutt
of fsings Wench refolugn that Elizabech had the gouer=
mance of ber vavghter Marcha at the time of fer confrac
tt&‘:!: Wiacriage Within theintent anymeaning of the 2ta-

€.
¢ fuas refolued in that cale, that thofe tvozds fathee
€ mother withinthe fecond byanchof the Statute Gall bee
eppounoed father oz motberafter the deatharthe fathers

€2 am
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At lag relolued in that ales that there bee tuo
manners of cuftodies 02 wardihips, tl;n_pne bpthe Com-,
won Lasthoother, by the & tatute ;. Anp that alfoat' the
dpuunan; Lai there are foure mame;:.‘s of. %’Q\mﬁ,’
Wamely, Garvtanin Chinalry, Gardian in Socage, Gave
Qianin natuce, and Gardian fop wuLture, M Mol the
Statute makes a new Garvian, namelp by adignation;
but.the, wathor i that cale cannot be Gardian o2 nur=
turg, beraule hor paughter Was, patk 14, peres of aae.
ABut he hadthe cuftady of her within the paouifion of the
A wre nanuie, and the alent of Raph Raccliffe the mox
thershulbana tag not materiall, (o2 the culfody of a child
g an inlepasable ingoent to the pacent, zsnbmarn’age
map not tranfferre tfat to @ hulband, Gnd that Was re=
folued,. that althougl, the idfue wag whsther Enizabech jay
the cuftodp of Marchaat the tune of the contract, and thag
bidappeare, that Kee departed from ber mothets boufe
fix boures befoze the sontrac, pet in iudgewent of Laty
ber mother hav the cuttody of berat the fanc of the cons
teads Ano thatwag relelued, thatn that Cale Ldward
Raccliffe, and ivaxcha bisuife, [av goo tide to the lany
againtt An.irewes i hig wife, foz the one daugbter, ag
that Cafe is, Mall not take benefit of fozfeiture of the a-
therfa the atute gives the (ozfeituce tothe next of Kin,
Lo whom tie (nheritance thould delcend oz come after ber
deceale,duving the life of fuch peclon that o Ball contrak
watrimony, fo,that ficfthee ought to be of the Glomd, gy -
fecomly,ta wiomthe inberitance oulddelrend o2101e,
€. andalthoual the wite of Andrewes biog of the bloud,
pet w that Cale by the deathof Mardha, the land iffhee
bath Wffue, Mall delcend to ber ifue, andif Mee bathnat
Alkne, that Mall cevert tober mother, gc. LUt invgcment
1oag againil the Plaintife, for thattbe iffug fvas foLno a:
gainfthim. ;

ALhele are the Latwes, Wwhereby vapes and, rani-
wmentg ol Wwomen are vepaeliey, twhich if thep bee well
lmked buto; Will pyene that there i ot o taule, 111':!19
ving
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Iping Laonicus Chalcondily- fhould be beleued whe fo2i=
ting of Cnglithwen, affivmetyy that e baue o care Wwhat
becones of our wiues and childien ; £Lhat tnour pere:
grinationg and traucls weée intecchanie and ble one the
athers witgg mutnallp: hat toe count it no repgocl Ly
wjjem foeuer our tnines 02 daughters ee got vith hilo
AChat (fo.thvs) iraman came to bis fricnds haule, hee
i tye withyis twife the ficf thima that he voth, vedeive
de benmigne hofpitio aceipratur. Qo though fome of the
{af recited Lawes fere buave, Wwhen Chalconarlus Bid
1;ite,aboue one hundrcd yes finze,yet thercivere then
FLatves enough to paous fim a déepe lver ; and hao hee
piene in Cogland, tobaue trulled him bp to perhaps foy.
lechery; had bistearning (teaved himmno better than big
fonefty ; this is no \cffc canfeswhy ¥ (howld be thus bitter
again( Chialcondilus DEAV MW, fop that i may (i he
1wzote by hearefap, onilo odio gencis: aNY i othermat:
ters fee ropoytethhonourably of bs. aBut it ig frange
thatamin fusiting, not agreat while fince, buteuen the
sthecdap, natat Athens, ucither at Kome, 02 tieams,
wwiere they bleto belic ugyoav ano fot, but bere atLlon:
Bor Gyontd be bold to 1wy 'teand putinpaint matter to this
effert, hat begaers and the pazelt (02t of our LaER, We
Do ble to punify and to tbip them, whet they ave taken
foy leachers and pifjanctt Livers. Sut Gentlewomen
%ﬁamsnf ysnovir and Wwoy(hip, thep are neuet pt ni-
fo3 incontimency,, but ratherfop theix amoions wan:
gonnefle; and lubsicity tyemoze efteued and magnificd,
,ia fellow deferueth plainip better to bee hangeo, than
tobee beleusd, FFop neither isittrue that auy woncw
fmith Bs can better her repatation by diffolute life ana
manners; fHoither (an any Woman learnea moye dels
1§ lefon, tan (o to be perfwaven, dnb feing the Lawrg
themnfelucs beclare twhat deteftation they haue of bruitithy
comcpifcence, by punifying conent, with 1ol of inbery-
tance s 3 would 3 could per{ivad all waomen to efchei,
not enly thele aulfes, Lut aifo the eeclefatbicall Con-
Cc 3 furss,
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fures; (ibich Jmeddlenat with) together tuith the fnfas
mpstbicy thep purchate fometime th outtward lafciui:
gulnefle, from the tepast of tiew,bich inogea cyrclome
liberty in bebaviour;an Elenlualitp;
whereby fomne mon baue béeene imbolbencuta e foyce;
becaure thep thoughtit twag experted. 8

¥

o, . 4 | R
Appeale of . pe.

N D lot bg contiver alittle hofv thefe awes ongpt
tobes put in pagice, fany bivgw, Widdat, oy fin:
sle woman be vauithen, tiee her felfe map (uean Appeale
ofxape, profecute the felon: todeath, any the Kingspay-
o (as tt (semeth ) cannot helpe him. FF & Feme couerf
be rammod, Mee tannot haus an Appeale without ber huf
band, asappeares 8. Hen,4.fol. 2. Wut if a Feme cos
vertbs ravitheds and confent to the rauither, the bufbany
alane wiap haue s dppeale, ann this:bp the Statute 6,
Richs 2, caps6. The hurband that this Statute (peaketh
of;whichimay (e the.q ppeale;, mul gea lawiull hulbind
A right ana pollelion; foy ne vnquesaccouple in loyall
macriwony 16.4 G0 piea azAinEEit. 1 1. Heoq. fol 13,
@0 ath Juffice Scanford affirme the boke to p2one With:
out queltion: amd that the Laty 15 (o tw; where Appeale
e lought by Y5aron aud dFentes Brooke abzidging the
ale, 1 1:Hen g (euneth to incling to the contrary opic
wion. Che cafeat lenathigthug, Thomas Haufegle
Appesle de ravifhmens fa feoe againg: Thomas Vs and
athers accozding to the Statute. 6, Rich. 2. rebearfingin
bis Declacation the. opder of the: Statute; and thatithep
bhav ranibed ber againtt the: foame of the faw Seatute.
ihe Appelices faRd, the Plaintife bav another Turit
ng, retornablethe fametearme, of the fame rape,
Al beeaute the #0it fuas not tecued, be bad nmtnfaa
N icue

e Pl
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feu alias, Ergo, this Tirit of the (ame natute Mouly
abate: Hall A, ewmiuht puclie fubich TUIE he wanld.
AmybptheivunitaPrzape quod redaat, 03 an Aifefoy
the like caufe thatiabate, foy of one land aman annot
baug two recoverics. 5ut in thiacale it map bee, there
foevetino rapesat (etierall times, gc. ano alfo the firt
Qarit Was not entred inthe voll, noz the ficas alias i the
Fecozo, thenthe Declacation Was thallengeons infuffi-
ciont, becaufe (tWag felonice rapuic, and not cainaliter
cognovit : but 1o that it toas anflgred, that felonious
rape implica carnall Bnotlevge, (o rape fnithout fuch
%inotwiedge is buttrefpale; Anotherexceptionto the De-
glaration was, that tiwe had ravifyen as pzincipall; ec.
twhicly; Rolfe (aid, coutonot be, therefose the Plaintiffe
aught to have veclared againft one &g paincpall, and
gaintt theotber asacelary, o2 elfe tobauebzought fe-
uerall Appeles, whereunta wag anfwered; that iftug
2 tiventy goe gnd comte together, & commt any felony;
s fittieaet, thoughane of thenoticly commic
e e, pet all thereare principals. 4 thivoerception
sgaint the Declaration was, tatthe {dlaintiffe bav not
Thetsed how bis Wifealenten after the vavifinent, and
Appeale toas given by Wel. 2. 10 the Waron any

5 @ gt £ the Wdron alone by the Dtatuteof

et 1. 4Bt this exception alra wag difalioten, Yeraule
the Comt hav recited the Wwhole puruepance of the A,
Andthe pavifguient was contra formam e atofall,the
Appellees pleaved, that leng time betoge the efpaulals,
{ Appellonr ¢ the toman (uppefed ta be raui:

fhyev, sme sf the Appellis had affianced the (ame Warar,
after Which affiance the Appellour married ey, at acer
taime Clhurch againft her till, (after which marviage,
fobereunts enctier agean ) e cameof ber ofonie accod
ta the Defcnvant Wwinobab nofy mareied ber, 10 that bz
Appellour and (e twereneuer couplen i lopall matruno®
np. &hie manner of pleading foas fatd to boa onfeflion
bath of the R iarriase ;m of the vaui@ment, hb:gb
c4 e
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the Councell would have takew by: paotettation. ¥ut
Gafeorgue told tho, they unglit not bave prot-fation, to
paoie themguitie of felonp. 3TYecefoxe the Defemdant
pleadey genegally  Ne viques secpnple. &, tohich the
Plaintide accepten of his olwneareoyd, an3a LGt Was
awarden to the Wilhop. Lot all mens opinions femey
fo be, that this Wags no gwdplea, becaule the Dtatute is,
that thehurbano Mall bave the Appeale,tiough thep agriey
that when the Action ig by Conunon Latw, as an dppeale
Dz marte viri, ne vagues acconple, 183 god plea, fo2 ma
oman all reuenge ber bufbands death by Appeale, bns
lede Moe weve Wile s Well in right as tn policMon,

The @tatute of Richard giveththe Appeale, where
the wontan ranibed bath ne bulband, to bex father oz mert
of blowd, gc. which is bnoer®md /¢ fupra, Where the fwo-
wian confentet ta tie rauier, foz athertvife the twoman
Ber (elfemut purfue the Appeale, bpon Wet, 2. cap. 14s
F oy the father canmot bhauebp the Conungn Lath, cither
SAppeale of rape of bisdaughter, o2 of veath, citheyof (on
02 Daughter: B it femeth thatby this Deatute, if
toinan be next heive tober twhich is rauihen, any u;!ui‘\.
168, (he map haue an Appeale of rape agnint the raujs
ther , as toell ag anp prochente teive malemap, . And
learne, 3¢ a twoman Wwhich is ranifed dve, and her puf-
bamy takeg another Wwife, Whether hie map noto bae an
Appealeozno. Jtislaiv, thatif a Loao ravifh his Pief,
e cannot baue an dppealeof rape againft bim; but the
ing map pumt it by way of Invicment. 2

Secr. XXX.

withinwhat time Appeales of Rapemuff. . .
be commenced, ol o)

B,Bxa&on, Si virgo fit cortupta & oppreifs eontra

pacem Domini Regis, fhs ought to goe fraight twap,
> Dum
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Damidemadtomn rrcens et and fwith Hue nndfry coms
plaine to the gabd men of the nept tolone, fhewing hee
Wwiongsher GAFINENEE LOINE, K lavpuite cinctas, ana then
(hodnaht tagoe Lo the chiefe Tondable,ito fie Cozonicty
ano tothe Tifcount, anvat the next Countic £9 o erber
ppeale, and bave it enra'led in the Cozoners ol and
£, day Woas ta beyun per, tutl the conmmng of the
sings Fuftices,before whom fhe wagagaine to re-ntreat
ber Appedle, and if e baried frow the Cozonsrs voll, e
{otther fuit, Briteon tieth the conunencement of ths Ap+
pealc tofo:tie daves aftet the fat, agreing with Wekt. 1o
ap, 12, 35ut by this B tatnte (faith Scaytord) ¥apewos
but trefpalle, infomuch g;grgf!i_epzi!ﬂ!haﬁ,wmar&lem
11, by Anotoer Btatats, anv.no tine Linutfed , u Lt
whizh the: fuit foail e begun, it (@ct) @ weman is at
:bngretabzinsit@Q;n_%tjﬂ;ﬂ),,ratbat e mot
tune reatonable. N %

ik
16l
1

i hix what (;‘m'éﬁc .Jp]u"alt of Rape™"”

watl B 35 Tl be brought- i s Z,
e A:’tﬂnﬂh of tapemultbe bousht withpnthe Counties
where the ravifbinent Wag committed, AND iE A mam
talica twomtan, againtt bex twill in one Cavntie, i@“lﬁ!r
Dinig 03 CATTPIng berinto: AMOLye Countie, he theyeeaut-
fbsth heo - the Appeaie-mutt, bﬁ:mbtrsue.-mamﬂlm;nt
{0as comnmttev: and thangb the Dgclaration be,of aking
inanother Countic,pet thetriall Mall e onely where the

Wit was baough®, Ticulo vifne, inFirzherberz 28,

it (eemeth, that to(peake of the taking in another CouR:
tie, ina Declaration of Kape,isbut (ury lufage and moze
thanneeeth ; foz it abates not theCount if it be lefc ont.
4But pechaps fuch a leaving out in Aaron of trefpalle,
tuonlbabate the Wirit, becaule thePlaintiffeis taveco:
et
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vier pammages’; fo3 the taking inanother Countie; and
thep of the Cotnfie Where the WKtk is brougyt, cannat
affeffe pammages oz the taking+ Wut: v thig Hppeale
ehereis nothig tobe retoueredy but onelythat the offen
e [nffer veath fop his ofence. Bl B ek

Sicr o k0 ] i B
T he Beclavagionin Appeale of Rape.

47.E. 3. ] D godfozmeof Declaration inthis Appeale,
fol. 14. 1tobere in a Uslrit of Appeale of rape,the plain:
tiffe tounted, boto (e twad i’ Gods peare and the Yiings,
(uch adap, fucha peare, andinfuchaplace, and the De-
fenvant cane felonioufly , and ag a Feion agafntt the
ings Crofone amd dignitie, then and there did ramilh
ber, anv carnallp know ber, andthat Mé id puciue him
from Lotvne to Lolune, andfrom Countie to Countie,
till be wag takenatber fi€; and that . awd 1B, wereat
the fame timeany placeinfoyce ano aivof the fame FFe-
lon, ¢c, dndif the Defenvant fwill this denp, Me is reas
op t;f Povet, asthe Conrt all award, that a wonsan
augbt. i
Asut oty that thie Tenerall Deatntes bave made fivo
fengrall foymes of Appealesct rape, evevpon the SHta-
Suteof Weft. 2. anbin that thers needs mo mention of anp
IRtute. Wt i the ntherwhiel s bpanthe Statute of
Richiatd, the bre is aliwapes torecits the Statute i tie
iDeclaration, am that the Wwosds; Covira formam fRaruri,
{mplpeth (ufficientlp, that the Weman bath conlfentedtn
‘the rauilhsr. ; . ‘1\ i
130 3 3thon a € i}
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mevndl 901 (ERl0YqEd 3Rt 10 3 B AN g detinea
™y iLeas fo the Wirit way beamany; ag fale Latine; 0
want 'of fo3 e, 0y that theqplaintiffc bath another
wawithanging,of the fame felony;as is Heienyoubetore
in the othet Appealy. Anus. Hue.folax. Greeption g
taken agnin(t the Gdvit: in Appeateiof tnpey hecaule it
wagad relpondendum the |laintigie: econduny formami
Ratuti, 8- GQihereas it oughtito haue beenes Vindecum
appeliatfecundum formam (tatuti. TAHereunto it Wwagan:
Tiueren;that the Statuteof 6.8 Zgiveth vt the Appeale,
sz that igbp the ConmmenLaty, bu hemulk anfwerace .
eoading to the Statute, whichrouteth battaile; fop the
Statute faith; Ad docllum  vadizndum: nonxecipiatur 8
iffint le bricic bone.

Qrother erception Wwag taken agatnf the TWrit, be-
¢anfe it was not,felonice rapuit , but the Defendant dur®
rot fFand Spow it, but pleadedouer, rien culpable ; fog ra«
pu timplvetd felonps WBut ineucrre Appeale of rape, if
the Gt want the Waad apui; it Mall abate, though it
fane Wopds amounting toas tmuchas carnalicer cognovicy
02 anp (uchltkie; 9« Erge todsaborin 5

§ aries

1 1y NI AR ¢ 5920
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twith taps in Appeate o2 otheriwife, itumhebpthe
18030 rapuit , | AND-AOE cammabecrcognouis ohely s pRERY
Bracton it isa god plesin Sippoale of rape tolfay, Non
abRalic er pucells glum fuum, quiaadhuch virgo cits eves
mitas probabitur-penafpecium sosporisy S perquUALUOr ‘liﬂ-
W gaie

Tianug{) it b trus; that oheve one Mall e coargen
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farth it is agod pleafor the Defondant, though helay
with the woman, pef LK 0iY notrarm. llv Enow per, fo' ¢
the fopce of the Declarationvefteth ir that, Anobp v
ton fol.45. 3ratthetime of rape (uppoleo, the Wonion
conceiue: chilog; theres norhpess: foy Mong can: canteiye
tuithout confent. 'FloLpBiatton, itis agmopleas £o fap
thatbefapethe rape fuppefed, e kept theidlamtife, and
bfed bec ngbid Concubamg. uthy the fatiie bracton; at
wagna:plea tq (apheiivagnotier mangConeubine, o3
Pariof; Qma licee mererrixifiucritiancea e écune tempos
ris noh flig, cum ucq\u tir cius! ireclmmdndo. conlentire
oduired i oz

1 Ananoate) ifdhe hbﬁbm uuum, affent foz fr.m of
death atthetimeof the ravifpment, it isa vape againlk
ber will, nottmthEanving fuch confent; foz alfcnt mufk
Le beluntarte; per cuniam, 5. E. 4. Crom pron, 4 4.

iShe, AXXV,
o tﬂmu whayiis meanis by ran: ﬂjmrnt with
fam m:rﬁ z‘cap 3.

Tamford lzauetbluwmuu, andtobe Teatney what
the difference is betwirt ravithment with fczce, any
fuithout fozce, M. Lambard thinketh the wozdto be but
oeclaratozie , fghifping all ravifiment to be foacible.
Anbvitis tmc,tl)ﬂt no Wwonian is raued in this (ozt only
by parrall, o} infiluenceof iihetorfcke, Wutin anine opi-
niom, tie Statute mulk neds intend two Kinde of rauil:
ments, becaule itmaketh one moze adious than the other,
ano pyopommweth deathincuitabletobinyohich ravilbeth
ith foycs, though the woman forgiuehin, ano confent
tabine. 3 nioze deteftable billany; Ithinke, therefore
toagimeant. w this parale, of hivn which being bivnlelfe
ougregme With concupifcence, ouercommeth a fuoman
hand
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pand tohand,bp \engthof baeath,am Keengthof bis otone
finewes: ot (hall underkand therefope, that abemt thole
papes thore luag an Appeale of iozrein ble, agitwereas
gontE the rauilhers yeomen of the Miveup, viz. agatnf
piim o2 tiou twbich Were folverg;anv afliftcrs to the pains
cipall carnall oppyelour, as appeareth about the tnd of
the 28. Chapter of Brackon, Lib. 3. Badem A.appellagGi

uod cadem die eodem anno, &c. quo pmdi&‘ B, & ea=
Eem hota dum idem B.abflulicpuccllagivem foum foitidem
C.infortia, ira quodtenuit eandem A. dumidem Baabtiu-
lic pucellagium uum, vel concubuit cum ca,poftquam,&ec.
Svich fellowes tere termed appellatide fortia, and they
which take (ueh Coaviutos, ' gt berie well be catlen
yanifers with (oice and aids ot all otherwmoft patetull, in
fungement of all iwdikesent hone®wemen.

@ gy XN L

De muliercabdusta cnm bonis, &e.

T PHig Dtatute tonchethalfo the Motk conetous rauifhs
\ment, that s, When & mans Wifeand hisgmds are vas
uilled together : foumch again(t weinatis tinde,thac e
{glothto leauc either money 03 plate belinde her, and be:
caufe fome e HIEd i thole vapes, to let toeir Rodagoe;
1otk othevivife theymight perbaps call their witegjome
againe, thefuit isgiuen to the Jatng, 1f the hufbanoneg
Teit it, 4¢. A-p. 12, @ manbaonght a TTlrit of teefpalle
againft a Lnight and hig Lady, and tws others i Bsnke
1c Roy, fo3 taking awap the Plaintiffcs wife, am his
goog, ano thep all caree by Capitsan culigoion the THE
Tourt, amd the 1laintiffe tounted of rauifhion ¢ ofdsts
wife, and his gobds cartied alvay; et/ a PIOLOCION tuds
Melwed fosth Foz the Limight anv his fvife, and alloted,
@M Juogement Wwas demanded of the TAdt, becaulethe
Plaintiffe A hia Wite were duoyeed, Fuftice Kniuce

(aiv,
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faid, that though the Wwoman Were deav, the hurbamy
might baue the Qetion of ravifhment notiithTanding,
audfois itif they Wereditoced. Fozbe was not fo re-
couer hig wire by the Acion, noy anp thing elfe, raue
dammages foz the trefpafle. Zhen it Was (aid, the bis
ugice Wag caule frigidueatis; Knwer (aid, the weather
Imight twar farmer foithbin, 1l poct recoucrer fon naw
ture, & oucrer come home, & reauerfa feme ; and there-
foze anfwered to the TWrit. hen Juogement wagalken
agawe of the Tirit, becaulsit Wwas aganfta manand bis
wife, and one ingman cannot ramd anotber, fed non allo-
catur; fo3 & woman map be affenting oz aiving to anp ras
uillpuent, fherefoze the Defendants pleadsd von culpa-
ble, he verielame, o2 bexie like cafeis againe, 22.E.3.
13. & 21.H. 7. fol. 12. he opinionof Fircux, that it
islawfull fozamanto travell nith another mans wife to
Lomwdon, at her vequeft, and to carrie ber behinve him,
fuben fhee toill ride to (uea dive2ce, 02 @ reverlment of
Dutlatvyie,o2 o3 a Wwarrant of the peace,agantkt her gad.
man. Yaxley twasof contrarie epinion. §ind fwhere the
partie fubich taketh another mans Wwife, cum bonis, &e.
iginditedat the lings (ui of trerpade enely, the Indig.
ment {8, Quod vi & armis,Mariam vxorem cuinfdam A.B,
apud S.rapuit, & cam cum benis & cattallis, viz, &cip=
fius A, B. cepit & abduxit, & ea eidem A, B. adhucinivfie
detinet, contra pacem, &c. & contra formam Rasuti, 8ccr

S liketwileat thehubands fuit the TALICLs, Actachi-
asB, quod (it coram nobus, &e, ad refpondendum prefiro
A. quare vi &armis vxorem prcfati A. apud N. rapuir, &
cam cum bonis & cattallis ,&c. ad graue damoum, & con-
tra formam (aturi,&c. agappeares bp Ficzherbert, o
that pou (e the differcnce betwixt rapuic in Lrefpatic,
and in dppeale, 03 Jnvidment of felony. 12z¢Goents
fobersnt arein 9. Lambards ke, and . Cromprons.
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: Secr. XXXVIL
i " The cafeof Elizaberh wenor.

N Dy that toomen wmay Learne to T dpow theit
f olune guArd part.p, and notteuft altogetber tode-
fence, o3 courteRenl Lawes, fobich are not moze rigos
youfly penmed, than (sitctime put v erectition againt
thent, let them marke thigicale. Lanos Wwere gwien in
gaile to William Venor, and to Elizabech big twife, and ta
the beices of theit tWo bodies, the temainbee to thefaid
Elizabech awd the beires sf her body, the remainver to
Robert Babbingron in taile, the remainover to the right
petrs of T.S. father of Elizabeth, William Venor 8ped
tuithout iffue, and Elzabeth being (ole feisen, toagafter:
foard rauithed by Tohn Worth, which after that heehad
inarricd her, wag invited of rape,andtoke Zanguarie at
gaetbmintier, Elizabeth big wife being there wWithbint,
thas adtifed to vifafient, ano topact frombint to faue ber
inbexitance, which Me-refuled tadoc, and wagafterivard
byought befose the Touncell in the eotar-Chamber ; bes
ing there demandevif fhe alfented opnot; and e anfines
re, that lohn Worch was lier hurband, and e Wwould not
foaake bhim, whereupon the iffue of Rebert Babbingron,
(Roberr being beab) entred bponber Januhy the Statute
of 6. R. 2. which willeth ((aith Brooke) if any womanars
fent to the rauifher, thatbe to twhom the lan® yould de-
fen, (eUEKE,vEINANe, 03 efcheat mapenter. And thouah
it were confeffed, that ther'e Was another perlem, moe
néere 1 blow ta Elzebeth than wag thisifue of Robert
Babbington, pet becanfe be was nextin remainver, bis
entrie nas lawfall, 35ut Elizabetb o1 sufkt b, andhie
‘Tbzought an Adife. Thento p2oue the allents 16 waggiven
i eutoence that ebadimarriedyiim, alentin tobiinas
wellin Dangvarie, as befoze te &ouncell. | And foz Eli-
aabesh it Wagalleaged, that theelponiais anpall the affen-

tngs
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tings were by dures and force, and foz feare of the raui=
fher, Which might nat be calledaderting.fo2 none confen-
teth but frankly, Loluntarily, anbd fans feare, Quod vide-
tur Lex ibidems  3Butin the end, becanle e nngbt baue
Difagréd befoye the C ouncell, ang vid not, her alnt wag
Bolden boluntarie,and the AMilepaled fo2 the Plaintitte.
Anv it Wwas agreed fop ALAW, that iF fiele of entrie into
lanvs be.given to a daughtex bp fopce of this &tatute, amy
We entreth: that G Wall pataine aAnd enisy, thoi, hots
withfanoing the bixth of anp anne Polthumus conuning
afterioard, though be bemoze necve, 03 Wwozthp of blovo,
mdlo itis generally Where the entric. is given by Bta-
ute r butif by Connmon Law, asifcent be catll bpong
baugbter wbich entyeth, thee muftgiue place toa (onne
hoaneafterwarv. Jt wag reienihyed in this cale,thatig
fopmey tune a Wwaiman being rauied, after Me hav conti-
nued feuen paeres With the ravifer, and Ladkonehima
chilve, glcaped from him, and fuedin Racliament in the
tune of H.6cagainyim, tul he was attainted. Inpbe:
ingaCANAED hain fhe could ot fap, that e never agien:
ten, hauing conceiugd, gc. [Yeeanfivered, thather fell
confented to bim, but her (oule and confcience DID euex abs:
lmre hint 5<E- 44 fol. 5 8-

Sk o XXKN (11, i -
The Starure, 18+ Eliz. e

e 3l HiN1 G 31 .0 I

I Aimratithe end ofap havages but:befage: X take fhege
3 Will Gew pou-bholo ouc late mofk-exccliont Laws
piucr , venotwned Ruene Elizabedh ;; (whale vigilant
tarebath aliwaves beeve, thatall her pznpla faht line s
deriher, i peaces» 303, Withaut qppzelion:) haty giucn
Ahxengthand peefedtion to the feamer funuions of other
patnecs;to make thema fone bullarie aga alman:
werof inlwers that pomibly nught-oppiolic Wemen s and
|




LB-V- Lawyrr.

Fean but martielly tiat Wwhen (o vannabile crimens:
rape, bad given (0 oftento the toljole Kealme, (uch raufe:
of bitter complaint ; and men in(undapAges, bav beaten
their byaines (o carefullpin fisving ont remicdy againt
it bW it ag poffible; falong fpacetogether, to leate
fuchy @ priuilege tobimthat coulvread the bleed Jralme
of Micrere, &c. that thovgh he bhad fauimed the el
Favpin the lLand, he wight almof goe nap without
touchof bacalt foz1t, Zhectore the efghtenth of Quane
Efizabeth: fo2 repzefing of felontovs rapes, and rauily
ments of tvemen, andef feloniove Wurglaies, it Was
enaited Lt they which were found guxmeby!;mitt, 0}
by conrcion, 82 outlatued of oz fo3 fuch felonious apes
02 urglarie, they honld fuffer death, anbfazfeit agin
cafes of Felonp bao: béne vied by the pawes of the
Fealne; Withaut allowance of pyivitese, o ‘benefit.of
Clergie. Further; that thep which were 1 nther cales’
to haue benefit of Clecgie, ouldinumentatelpafter but-
fing in the bamy, Ascoroing to the Statute 1 that care:
prouoeo, be foxthinith enlarged by the Julices, and nof:
beaeiinered tothe :Davinavie, AUt pet that the Jultices;
befoze whom the Clergie Mhall be alloleds IMay detaine
fuch perfons in p3iion foz caredtion, aglovg as thep Mall
thtnk conuement,fo it be notabouea vave: Zhenbecanre
in the fouctanth pere of ber Paielics reigne (ag'pow
nap perceiuew Dier, fol.304.in the cale of a &acot obich
w&u d girle, being not paft feven peresold, the'
e Were (nDoubt Whether rape could be of achilde
of fucl tender péres, et petnine perres olo, andtiere:
fose they twent not. fo iubgement of the Seot; tvonah by
guldence of diuers Patrons-he e med griltics this Dtar
fute azdaineth, that if. anp perlot, brlatwfully ano cars
nallp, knots and abule ap Woman chilve bnder age of
ten paetes, erieriefuch bnlatofull anb carnall knowlevge
Sall be felonie, & the offender being dulp commitced (hall
g"f‘“ ; Frelon, without allotance of Clergie. Andas
) Lambard and . C:ompra;) 0:2 both af them nte, it
8
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is o matet tnll fubether Me confent o3 no, fo3 the Yamw
aouiogeth her ynable te confent, atfo tenver age. Zhe
laftpzauifo of this Statute is, that they Which are aduits
teato their Clergte Mall anliver toall other wanuer of
felanics, thereof thep hane not foxumerly beene acquiten,
connicted, attainted , oz bardoney; ag thep Bauld haue
Done, if as Clerkes conuiited they han béene velinered to
theDadinarie, and mave their purgation,

Secr. XXXIX,
The Stature 39, Eliz.cap. 9.

L Attty becanle thig sremption of Clergie Waglenel:
led anelpagaintt Wurglaries, sy el tapepby
Diolence; andof the antigus Fraulkonersfalyion, leaning
bata couetoug ranfers by abdudtion,anny) nught fay by
infnuationsthe bencfit of their 1wke,bp realon fuhereod
diuers maids, Widkdotues, any wives, Hav of berie late
Rapes, bienefit® carvied aay, am thendefilen; maps
YD, k6. Abluasenacten at the vl {Barliament; begun
Anni 39.0f the late RugneElizabech, Ahyat whefoeuer
Al beconuicted, oy attainteds of 0z foz any offence mang
felonp by the et abeue (pecified, 3. H: 7. o3which being
indited, 0y ayratgned, of 83 for anp: fucl offencey My
fand mute, o3 make nodrve anftuer, oz thatl chatlenge
pevemgtozily abouethe newnber of twelue, Ballin cusrie
fugh calefusTer death, without bencfit of Clorgie, proni=
Ded that nothing in this ek cantained, hatl extens o
take Clergiefrom anp prifon 07 perions, Wwitely i ot
Hther principals, 9 pocmeazs, g3 accellarics; befogethe
affense committeds - g !

Seem
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Swcr. Xi.;:
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T‘Gﬂbﬂ“l 3 (ailed heffwittthe capes of Magna Char=
ta, amd Quadragefime efuene Elizabeth, colleced
the fEatutes paincipally ing to Wwonten, coniopning
cuftaines, cales, opiniens, [apinge, arguments, 1udges
ments, anbpoints of learsing of like (o2t and (bies, dis
fpexfedinour Law boks : now tomming o take haven,
Govgrant ¥ map fall in at pogt Gzace, and gmd accep-
tance of all that @all read what 4 have gathered, thep
1which are lefelearned than my felfe in this Kudie (Wwhich
3 accomptto bethale that haue but newlp taken acquain-
fawce of Littlecon) may (pend fome time here, wof Wwith:
out foms fruitand paofif, They theb are better Teatned
than 3, (into Wwhich comparip (oiie Ay crotd, that per=
hape might bee chatlenged of intrufion) tuill giue mee 1o
thankes fo3 mp paines. Rather 3 muft thanke them it
thep vouch(afe to read them Without open (cone andbit-
fer cenfuring s but thep to Wwhont my trauelg ave chefip
advzefepare twomen, fawmany as beare the title of ba-
nefE fuomei, hoky gaod and vertuoug focuer they be, Jlee
ot hotw thep can (cape the taint of ingratituve, if thep
giue Rotax ble Favour and applaufe to wp govin:
tention anviabour, whereby things bebauefull foy them
to kwot are latd plaine together, and in (ome o2derlp
connexion, Whichyeretofope tucre lnothered, o3 (catte:
ey in copners of anbreoedtl - abifeubed
fromthetr feg, Ta@bich concealentent, becaule it (xmed
to e neither tutk, Aoz conl¢ionable, 3 haue framed this
tunzhe, aomonifhing them not totake it foy (o ftrong and.
fubfiantiall & piece as Lendon b1dRe ig, Whereon pon
ity boldly (et p greatbuilomgs; but 3 ilifap Layet
DY 2 a8,
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as Lictleron faid i bis Tenures tobis (orme : There b
fome things i thele Warkes ohich ave not Law,pst euen
thols may enablie pon the better to broer®and the vea:
fong and avguments of Latu, and to conferre and
enquire ivhat the 4 aw is, Mnohgk
thelage MPalters
thereof, - ;-
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