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Summary

In 2001, the Commission on Human Rights stresseddled to develop guiding principles on the
implementation of existing human rights norms atati@dards in the context of the fight against
extreme poverty. In response, the Sub-Commissich@®romotion and Protection of Human Rights
entrusted an ad hoc group of experts with the déhgkeparing Draft Guiding Principles on extreme
poverty and human rights (DGPs), which were sulaahitb the Human Rights Council (HRC) at its
second session in 2067As called for in HRC resolution 2/2, the UN O#iof the High

Commissioner for Human Rights (OHCHR) circulateel IGPs to obtain the views of States,
relevant United Nations agencies, intergovernmesrgnisations, United Nations treaty bodies and
special procedures mandate-holders including tthependent expert on the question of human rights
and extreme poverty, national human rights institist, non-governmental organisations, especially
those in which people in situations of extreme piyvexpress their views, and other relevant
stakeholders. In order to obtain comments from sntiety and people living in poverty and extreme
poverty, two parallel consultations were undertaker® by the United Nations Non-Governmental
Liaison Service (UN-NGLS), and the other by theinational Movement ATD Fourth World. In
implementing HRC resolution 7/27, a second roundoofsultations provided an opportunity to seek
further the views of all relevant stakeholderslmmDGPs and on the report of the first round. is th
context, a consultation among a group oNAOs in Geneva was convened, and a consultatidn wit
people living in extreme poverty was organisedhgyBaha'’i International Community. The
consultation process concluded with a seminar tield7 and 28 January 2009 in Geneva with States,
civil society organisations and international expencluding the independent expert on human sight

and extreme poverty, and other relevant stakehmlder

A Background Paper on views and comments of Statdther relevant stakeholders was prepared
in order to inform discussions at the Seminar oafD&uiding Principles on Extreme Poverty and
Human Rights. That paper draws from, and summatisesubmissions by States, relevant United
Nations Agencies, intergovernmental organisatitiméted Nations Treaty Bodies, the independent
expert on the question of human rights and extneowerty, national human rights institutions, non-
governmental organisations, especially those irckvpieople in situations of extreme poverty express
their views, and other relevant stakeholders ctbduring the two rounds of consultation from
2007-08 A report of the High Commissioner for Human Riybh the draft guiding principles
(A/HRC/11/32) summarising the Background Papersamdinar findings has been submitted to the

11" session of the Human Right Council, with a fullecount of all views and comments provided in

! The DGPs are available as an annex to A/[HRC/2/MHRC/Sub.1/58/36 (11 September 2006).
2 Available at: http://wwwz2.ohchr.org/english/issipesserty/consultation/



this Technical Review, including the latest subiniss. An independent consultant, Dr. Margot
Salomon of the London School of Economics and iRaliScience, was commissioned by OHCHR to

draft the Background Paper and Technical Review.

As this Technical Review bears out, there is widesg support for the preparation of Guiding
Principles on Extreme Poverty and Human Rights. Ghigling Principles should serve the objectives
of fleshing out international human rights law sa@facilitate and inform its meaningful applicati

to persons living in extreme poverty. The Guidimgéiples will thus serve a dual function, as both
an interpretive as well as practical tool, cleailying to offer operational guidance to States and
other relevant actors. The Principles will applyarticular to people living in extreme povertyeyh
will address the full range of relevant principtex rights; and should be drafted in order to be
relevant to States and non-state actors alike.Hoped that they will also serve to empower people
living in extreme poverty, through the reaffirmatiof their rights and the provision of concrete

means and methods aimed at securing their realmsati

As noted in the recent report of the United Natibligh Commissioner for Human Rights on the draft
guiding principles: “At the end of the seminar, tBevernment of France made a proposal on the way
forward, recommending to the Human Rights Couheit it mandate the independent expert on
human rights and extreme poverty to carry out &i@v of the draft guiding principles. This propbsa
received the unanimous support of all participamd the independent expert expressed her readiness
to undertake such a task, should the Council smleleé Revision of the DGPs would take into
consideration the results of the consultations ttaélen so far, as well as the conclusions of the

seminar and any subsequent consultations.

® These papers, which are intended to serve asnef@irence documents in a future review of the DBafiding
Principles, do not necessarily reflect the view®sfCHR, the United Nations or the consultant.
* A/IHRC/11/32, summary at p.2.



INTRODUCTION

1. In his opening remarks at the seminar, Jean-Beptsittei, the Ambassador of France,
remarked that this event offered an opportunitgg¢epen the consideration of the Draft Guiding
Principles which would be relevant to the peopleadr and rich countries aliRep render them
practical, and share views on the way forward. @/thk seminar would allow for a careful review of
the DGPs section by section, he highlighted thaig not meant to be a redrafting exercise. In her
introductory remarks, the Deputy High CommissidioerHuman Rights Kyung-wha Kang
emphasised that the human rights approach challdhgeassumption that poverty is natural or
inevitable drawing attention to the fact that sseence is a question of policy. Alberto J. Dumont
Ambassador of Argentina and Vice-President of thenein Rights Council, recalled Council
resolutions 2/2 and 7/27, which underscore thaagpication of international human rights law in

fighting extreme poverty is a priority for the Caiin

2. In her opening remarks, Magdalena Sepulveda Carnte@dndependent Expert on the
guestion of human rights and extreme poverty, dedlthat the DGPs lie at the heart of her mandate,
and noted that guiding principles in this area dgubvide much needed information and guidance on
the links between human rights and poverty. Thesdirgg principles should assist States, and other
actors, to confront the obstacles they face inegkiing poverty; should serve to focus public policy
on the poorest and to guide policymakers; and athperecently adopted Optional Protocol to the
International Covenant on Economic, Social andaltRights (ICESCR), reaffirm through practice
the justiciability of all human rights. Its greatégnefit, she suggested, lies in bringing togeihear
single document those standards most related terfyoand to interpret and apply them to the

specific context of poverty.

I. OVERVIEW OF INPUT AND CONCLUSIONSTO DATE

Consolidated views of all states and other stakeholdersfrom two rounds of consultations® and
the Seminar on the draft guiding principles on Extreme Poverty and Human Rights: The Rights
of the Poor’

® The Government of Egypt remarked though, thatemtfiere is poverty in both North and South, the
institutions and economic resources available dostrialised States suggests the phenomenon nedehlie
with differently in the South. The Government ofriven suggested that the Guiding Principles wouldi tee
clarify the ways and means States at various lefedsonomic development should best address egtrem
poverty. During the consultation process, the Gowemt of Georgia highlighted potential obstacleth&
implementation of certain DGPs in weak or transitswonomies (Background Paper, para. 161).

® See the Background Paper on views and commestates and other relevant stakeholders and Ahfuex
the list of respondents. The Background Paper pwates the consultation summary found in the Regfdhe
UN High Commissioner for Human Rights on the dgafiding principles on extreme poverty and humahtsg
the right of the poor, UN Doc. A/lHRC/7/32 (Jan. 8R0



3. In the coverage below, the section “agreementeot$l matters that received support from
among a wide range of respondents, as well as seipamticipants, with no views to the contrary
submitted or tabled. “Issues to consider” highligtatters raised by a number of respondents and thus
subsequently tabled at the seminar. The term “regdguat” indicates that the views were drawn from
the consultation process and can be found in tlekddaund Paper prepared for the seminar. The

Background Paper provides full references.

Agreement:

4, The consultation procesisclosed unanimity among respondents on the irapoé of
preparing guiding principles on extreme poverty hathan rights. A widely held view among
respondents was that guiding principles have thenpial to strengthen the implementation of
existing international human rights law, renderimgrnational human rights law and policy directly
relevant to people living in extreme poverty. Tlolextive input derived from the consultations and
brought together in the Background Paper reveaiglaspread commitment to advancing this
project. As noted by the Independent Expert on urights and extreme poverty, the DGPs are
particularly relevant because there is no singl®ident in the human rights law corpus that

addresses specifically the rights or needs of parBaing in extreme poverty.

5. Applying a human rights analysis to extreme povehguld also help right-holders
understand and claim their rights and help duty-dmsgperform their obligations within a system of
greater accountable to people living in extremegpiyv Their adoption may not only provide
international as well as local actors with a us&jol to guide them in the fight against povertyt b

can serve to raise awareness among persons liviextieme poverty, and the population at large, as
to their rights and entitlements. A number of resfants saw the implementation of Guiding
Principles as the birth of a new advocacy toollier achievement of the Millennium Development
Goals (MDGs) and Poverty Reduction Strategy Papased on a new common legal framewbrk.
was mentioned that this framework could help halis®actions and partnerships on the ground and

build foundations for efficient multi-stakeholdaalbgues.

" Held 27-28 January, 2009, OHCHR. This section alsorporates the seminar coverage provided in the
Report of the UN High Commissioner for Human Righiisthe draft guiding principles on extreme povety
human rights: the right of the poor, UN Doc. A/C/E8IR1/32 (2009). Also included herein are recent
submissions by: the Governments of France, Meditarocco, and Thailand; Comité Supérieur des ddsts
'hnomme et des libertés fondamentales Tunisien;ajaint submission from Paul Hunt, Manfred Nowakd
Siddig Osmani.

8 Government of Ireland, Comité Supérieur des daet$homme et des libertés fondamentales Tunisien,
Joseph Ingram.



6. As the Government of Switzerland, the IndependapeE on human rights and extreme
poverty and Professor Wouter Vandenhole remarkedgithe consultation process, the objective
should not be to create new human rights standaudsather to apply existing human rights norms
to the situation of people living in extreme poyeifthis position was widely endorsed at the
seminar’ with the Government of France remarking that iheaf the Guiding Principles is to
translate the pertinent rights into concrete recemmfations for action by engaged actors in particula
states. Cephas Lumina, the Independent Experteneftlcts of foreign debt and other related
international financial obligations of States oa fhll enjoyment of human rights, particularly
economic, social and cultural rights (hereinafter independent Expert on effects of foreign debt on
human rights), emphasised that Guiding Principhesisl not seek to modify or replace existing
human rights standards particular to the situadfgmersons living in extreme poverty, but rather “t
assist all relevant actors, national and intermafion addressing the situation of persons living

extreme poverty™

7. Respondents emphasised the need to ensure thatitdiag Principles be written in a
manner that conforms with the agreed language stamd principles found in international human
rights instruments and developed through jurispnadde.g. General Comments), a point
unanimously endorsed by seminar participaht8s noted by a number of respondents, this should
also apply to Section 3 of the current DGPs orrinational cooperation which does not reflect the
current understanding in the political realm nomiainstream human rights scholarship of the notion
of international assistance and cooperation andhligations incumbent on a variety of acttrdt

was noted that conceptual developments in emesgihglarship on the issue of extraterritorial and
transnational obligations do not seem to be reftbot the DGPs. The Independent Expert on the
effects of foreign debt on human rights suggedtatexplicit references to binding international

treaty provisions should be included throughout@Guoeding Principles.

8. The content of the DGPs would need to reflect farencarefully and comprehensively the

range of marginalised groups affected by extremegip and could draw on existing research in this

° As such, there was agreement to delete the refetterithe rights of the poor” in the current DGiiet

2 The Government of the United Kingdom of Great &ritand Northern Irelansuiggested a reference to the
non-binding status of the Guiding Principles.

1 1f current sections are retained, it was agreatishbheadings would be amended essentially assill
equality and non-discrimination; access to justamiministration of justice and equality before lde; right to
adequate food; right to the enjoyment of the high#sinable standard of physical and mental hedght to
water and sanitation; right to adequate housimgntitio education; right to take part in culturéejiright to
work; obligations of international assistance aadperation; duties of non-state actors.

12 Respondents Professor Camilo Pérez Bustillo, Wataedenhole and Sarah Zaidi



area’® It would also need to focus on the variety ohtig issues and actors necessarily part of any

effort to confront extreme poverty today.

I ssuesto consider:

9. The consultations highlighted the need for furitiscussion as to the level of detail guiding
principles should have and whether they would mimsond serving a normative function to provide
operational guidance to States and others. Thegleriew among respondents on this issue was that
a balance could be struck between these two laggehplementary objectives. Some respondents
suggested that to limit Guiding Principles on EmxteePoverty and Human Rights to a visionary rather
than a technical document would be to underminie godential in advancing the human rights of

people living in extreme poverty.

10. This central issue was considered at the semirtarthe agreement reached on the
importance of having a document that is also omerak and can serve as guidance to States, as well
as other actors. As remarked by the Governmentob@a, the Principles should draw on legal
instruments as relevant and be a practical toch fioght-based approach to addressing extreme
poverty. Anand Grover, the Special Rapporteur erigiht to health sees the Guiding Principles as
fleshing out the normative contribution in thisaralong with typologies of best practice. Dr. Arne
Tostensen and Wouter Vandenhole both highlightatah added value of Guiding Principles would
come from pointing out where international humayhts law and policy fall short in addressing
extreme poverty. The latter respondent remarkeitthieae is a clear need for translating existing
human rights standards so that they apply to Spedaifget groups, in particular those living in
extreme poverty, all the more so given the livepesiences of poor people that human rights are
failing them all too often. In order to best aclddkis objective, he suggested that a clear acalyti
account of how and when human rights are defidgireatidressing extreme poverty be provided for in

the Guiding Principles. This could allow for a méoeused and operationally relevant document.

11. The Government of France highlighted the importasfdeaving the Guiding Principles serve
a number of operational functions and actors: tates they should guide the design, implementation

and evaluation of policies and programmes direatgzeople living in extreme poverty; they should

13 See the Background Paper, including at paras2224Section 3: Issues not covered in the curréP®-
marginalised and excluded groups). To these enstat@ment delivered at the seminar on behalfef th
Independent Expert on minority issues highlighteat:t “the mandate of the Independent Expert hadwcted
dedicated research on minorities and poverty-rédluctrategies presented to the Human Rights Cbimci
March 2007. She has received information from antbsalted with a wide variety of expert sourcesluding
States, development agencies, international fimduntstitutions, United Nations agencies, and mities
themselves. She commissioned a survey and revi&® MDG Country Reports and selected PRSPs which
revealed lack of attention to the situation of nities within such reports”.



inform the work of civil society and be useful teet as a lobbying instrument; and for personsdivin
in extreme poverty the Guiding Principles shouldlfi@te the claiming of their rights. Joseph K.

Ingram, the former World Bank Special Represengatiivthe UN and the WTO and Expert Member
of the Task Force on the Right to Development ré&stthat the Guiding Principles could be helpful
in drawing the attention of donor institutions e fact that a number of specific economic andasoci

services are also human rights, embodied in treatiéch States have signed and/or ratiffed.

12. In that extreme poverty is both a personal expeeaef individuals or groups, but also
integrally linked to the global environment, a nuambf respondents highlighted the need for the
Guiding Principles to ensure that an analyticdimitsion is made between extreme poverty as an
individual or collectiveived experiencen the one hand, and asteuctural phenomenoaof the

global political economy on the other handAs noted by a number of respondents, the Guiding
Principles will also have an important contributiormake in addressing the human rights
responsibilities of companies and internationabargations as applied in the context of extreme
poverty. Those views are provided below in the cage on international assistance and cooperation

and on duties of non-state actors.

13. While there was no consensus among respondentsiettey the Guiding Principles should
apply only to people living iextremepoverty, the majority seemed to have favoureddhlseation,
with some suggesting a need to include a definitioextreme poverty? The collective view among
seminar participants was also to have the Guidmwiples address the rights of people living in
extreme poverty, rather than the rights of thogadj in poverty more generally, with the inclusioh

a working definition something to consider seriguslany redrafting exercise. The Independent
Expert on the effects of foreign debt on humantdgluggested that a definition of extreme poverty
could serve, not only to specify the document'gpgcof application, but might help to avert problems

of interpretation in futuré” While the concept of poverty was defined in th@f3, although perhaps

4 He explained that many donors and their operattista##f tend to equate human rights with only casiid
political rights, neglecting to reflect on how theyght exploit the often obligatory nature of ecorio and
social rights (a characteristic which conventiathedelopment tools don’t possess) in the fight agga@mtreme
poverty.

15 Wouter Vandenhole, Arne Tostensen and Camilo Féuetillo. ATD Fourth World raised the concern that
focus on the structural dimension would renderGliding Principles less directly operational, altpb they
support the maintenance of sections on interndtm@peration as well as on non-state actors.

18 The Background Report, paras. 35-39 provides #®ws views as to whether a definition is feltewsary,
and if so the elements that might be included. Chmité superieur des droits de 'homme et destiiser
fondamentales Tunisien subsequently suggested$atiat might supplement the existing definition at
paragraph 1 of the DGPs in addition to the depiavadf resources and power, notably, not being able
respond to essential needs, deprivation of humaeldgment and social exclusion.

" peter Towsnend remarked: We happen to have twsuresmwhich separate North and South (i.e. the
measure of a dollar a day and the measure of 50f6688tan household income that is prevalent in Eexopo
bring them together we have the UDHR which, togettith demographic health surveys and the UNICEF
survey, allows us to declare what percentage oftipailation is deprived of food, water, sanitation,



incompletely, it was pointed out by a number opmslents that the concepts of extreme poverty,
basic poverty, as well as social exclusion refetoeid the current DGPs were not defined, and that

these omissions needed to be addressed if the &&emetained.

I1. CENTRAL CONSIDERATIONSFOR A REDRAFTING EXERCISE

14. The DGP text would benefit from harmonisation ath®use of terms. This applies in
particular to the variety of terms used to refethi® subject of the DGPs i.e. persons living imexe
poverty’® The seminar participants took no final positiontioe matter with the terms “persons” and

“people” being used interchangeably until a decisstaken during the redrafting exercise.

15. The DGPs need to be carefully reviewed to idergifynconsistencies with existing human
rights standards. They should be rephrased sotasitto the authoritative interpretation already
given to each human right. Both the wording andeoingiven to human rights in the context of
extreme poverty should echo authoritative integirens and refer to them explicitly. The Guiding
Principles must not undermine existing legal nobméntroducing restrictions, limitations or
distinctions that are incompatible with existingeimational standards. While the Guiding Principles

should not merely reiterate existing standards should be taken to ensure that they don't

housing/shelter and information in all countriebisTprovides a multiple succession of measuresdicés to
establish the extent of multiple deprivations amet¢fore justify the emphasis on extreme poverty.

He suggested that we need to move towards an aitenal measure or definition of poverty and the
international human rights framework offers the netp do so. The World Bank definition adopts two
elements of poverty (i.e. the cost of meeting ssstibnce minimum and the participation in socigtlg.
explained that the latter has not been investigsidiitiently by international organisations umgcently by
UNICEF that has developed a measure of multipleidaion which can be correlated with income or
resources — showing that the dollar a day defimiti@s underestimating the extent of severe multiple
deprivation in the world.

ATD Fourth World drew attention to the Despouy meéfmm poverty and its focus on “precariousness”,
emphasising the importance of understanding thamalinks between poverty and extreme poverty.
E/CN.4/Sub.2/1996/13, Annex III.

Joseph Ingram suggested that the distinction sHmulthade between the extreme poor and the poargnibiat
the MDGs do not necessarily deal with the extreomr p- they deal with an average target (which ledive
50% of the poor still poor by 2015). The MDGs atlspnot deal with the margins. An instrument tlatues
on helping the extreme poor is therefore required.

The Government of Peru suggested that the defingfmuld be flexible enough to allow for the indtusof
circumstantial, temporary, transitory, or seas@ualerty in the same way that we consider the sigqulijht of
women, children, the elderly, the sick, indigenpasples and other vulnerable populations.

'8 The Independent Expert on human rights and extpverty and the 2008 NGO Consultation findings
recommend the following amendments: The expresgiersons living in extreme poverty” could replace
“poorest people” (para. 8), “poor people” (para),2Bersons living in hardship” (para. 25), “highly
underprivileged individuals” (para. 25), “poor pé®fving in areas of extreme poverty” (para. 2@)| who
live in extreme poverty” (para. 32). The Governmeitexico recommended the use of the term “persons
situations of poverty”. One NGO suggested substiguthe notion of “the poor” (or comparable langepgith
that of poor men and women, to emphasize the dtyabpeople living in poverty.



inadvertently set out a lower standard than isbéisteed elsewher®,or restrict unnecessarily the

policy space of national governments.

16. Greater care is required when clarifying Statedigaltions. Provisions in the DGPs currently
employ a variety of terms quite arbitrarily: “Gowenents have a duty” (para.17), “the State must”
(para.18), “States will” (para.19), “the State idydbound” (paras. 20; 21; 29), “the State is uriter
obligation” (para. 26). It was noted that the teixbuld be carefully drafted to indicate where défe
levels of obligations are intended which will seteeavoid subsequent problems of interpretation,
though the Government of Brazil recommended maiimgi“action-oriented” language. Respondents
also recommended that greater rigour be appli¢iiettanguage used when referring to the duties of

non-state actors and of “the international comnyinit

17. While recommendations related to gender are indumgow in the coverage of particular
rights, each right addressed in the Guiding Priesipould be formulated in a gender-sensitive
manner. Civil society organisations from the Sdhthhlighted that the Guiding Principles should also
be drafted in a manner that is sensitive to contdXeatures, such as, problems and effects of
corruption, conflict and its impact on discrimir@atj socio-cultural values and demoralisation and

lack of confidence of people living in conflict-tosocieties.

18. Professors Paul Hunt, Manfred Nowak and Siddig Osihew attention to the OHCHR'’s
Guidelines and Principles on a Human Rights ApphocPoverty Reduction Strategig@d06), a
thematically related document that they had dradiféet considerable consultation. They
recommended that the Guidelines and Principlesgahith Human Rights and Poverty Reduction: A
Conceptual Framewor004), be referred to in the Guiding Principlsinfred Nowak, the Special
Rapporteur on torture and other cruel, inhumanegrading treatment or punishment, suggested that
there are a number ways in which the Guiding Ppiesi could benefit from the work that has come
before, for example on the issue of the identifozabf the poor, accountability and monitoring, as
well as with regard to the development of any iathes. The latter point was emphasised by the
Special Rapporteur on the right to health who psepdahat indicators be included in the Guiding
Principles as a mandatory requirement for use b§eStn order better to monitor and determine
accountability. A similar observation was made blgiglaw Kedzia, Member of the Committee on
Economic, Social and Cultural Rights, when he saggethat the Guiding Principles should benefit

from the human rights analysis related to the imglstation of the MDGs. The importance of

¥ The Independent Expert on the effects of foreightend human rights recommended a section on
interpretation along the lines of the following:H& Guiding Principles are not to be interpretetinaising,
altering or otherwise prejudicing the rights redagd under international human rights law, or witfhts
consistent with such laws as are recognized uratésmal law”.

10



collecting and analysing poverty data that showssbbold composition by age, sex, disability and

socio-economic status was also raised.

19. Joseph Ingram recommended incorporating into thdi@yPrinciples the requirement that
country economic and sector analyses, conductékdebgovernment and/or donor institutions (e.g.
the international financial institutions), expllgiidentify the poorest and the most marginalised]
that national development or poverty reductiontsg@s and programmes address the needs of the
poorest as a priority, with an appropriate leveboflget resources allocated over time (“progressive
realisation”). Gay McDougall, the Independent Exjoer minority issues, highlighted in this regard
that that conventional poverty analysis often negsends for minorities because the focus is on
individual or household levels rather than grogps] on material measurements of poverty rather
than the social dimensions. She also drew attemtitime implications of living in remote regions,
lower levels of human development, and psychosbeiaiers (e.g., language barriers, low self-
esteem) and its affects on the “chronic” povergethby many minorities, which is often structurally
and causally distinct from poverty experienced thepgroups. This demands recognition and
considered responses which take into account thetgtes and causes that are unique or prominent

in minorities’ experiences.

20. It was noted that Guiding Principles in this areadtitute a unique opportunity to recognise
unequivocally poverty as a grounddibcrimination, thereby enriching the international lasquis
in this area. Drawing on the relevant conventiting,Independent Expert on human rights and

extreme poverty proposed the following working difon:*°

Discrimination of persons living in extreme povestyall mean any distinction, exclusion,
restriction, or preference based on individual'stsined or chronic deprivation of and lack of
access to, resources, capabilities, choices, sgcand power, which has the purpose or effect of
nullifying or impairing the recognition, enjoymenrtexercise, on an equal footing, of all human
rights and fundamental freedoms in the politicahmomic, social, cultural or any other field. It

can be combined with other forms of discriminatiog|uding on grounds of race and colour,

% See the Background Paper, para. 42, and par&® i9-the range of recommendations and inclusisnany
coverage of discrimination, e.g.: multiple discm@iion, direct and indirect discrimination, andraffative
action. Paul Hunt, Manfred Nowak and Siddiq Osniaghlighted the importance of having the Guiding
Principles recognise the duty of States to putace special measures to help those living in pgwvarjoy the
right to education, health etc. Special measuresaldmot be confined to protection against violati@s per
DGP paragraph 19, but should encompass specialnesa® enable those living in poverty to enjoy ham
rights.

The Special Rapporteur on the right to health nttatiunder ICESCR there is no explicit groundrfaking
poverty a basis for discrimination; it is coveredlar the notion of “other status”. Making poveatground for
discrimination would thus require explicit refereria the Guiding Principles (and also requires fuaterty is
clearly defined). The notion of people perceivethégpoor should also be accommodated, he suggested.

11



age and gender, religion, political or other opinianational or social origin, property, birth,
nationality and residential status, disability, @igal appearance or any other consideration

stemming from extreme poverty or causing de juedacto stigmatisation and discrimination.

21. James Anaya, the Special Rapporteur on the situafibuman rights and fundamental
freedoms of indigenous people, remarked that tlegants of indigenous peoples as distgroups

and not just the interests of the individual pessiving in poverty, should be taken into accoad,
prescribed by the UN Declaration on the Rightswdidenous Peoples at Article 23. As is clear from
the views assembled in the Background Paper, Hrera number of affected groups generally that
would need to be considered in these Guiding Rriest" However, the text should avoid
approaching the inclusion of the various groupa manner that provokes controversy (e.g. by
seeking to identifyprima faciethose worst affected), or divides the non-disanationacquis
arbitrarily. Several seminar participants also $dug highlight that non-discrimination is a legal
concept, whereas stigmatisation (as currently giexvifor in the DGPS) is a social construct and that

the two should not be conflated.

22. Joseph Ingram suggested that with respect to agldgediscrimination, it should be
recommended that Poverty and Social Impact Assagsrfaeming the basis of national development
and poverty reduction strategies explicitly identifstinct groups that are part of the extreme f@zor

a result of discrimination or stigmatisation. Thisuld imply that such assessments, where possible,
be systematically conductex-anteso that the potential winners and losers of aqdar programme
or reform could be identified ahead of time. It Wwbhelp ensure that the government and donors “do
no harm” to the poorest during the reform prockssas also suggested by Joseph Ingram that
perhaps donors should direct resources to theregtpmor, but that would require determining what
it would cost to provide economic and social riglotshem: the Guiding Principles might recommend
that governments establish a notional figure foatwhwould cost, and where the figures are not

available NGOs and academics would get involved.

23. Guiding Principles could stress that tyee ticipation of persons living in extreme poverty

must be understood not only as a means to an draldauas a fundamental human righin order to

2L See the Background Paper, paras. 97-98; pararisbhers and asylum-seekers; paras. 214-221 faeign
regular or irregular situations, migrants, widowsople with disabilities, children living in poverethnic-
minorities, indigenous peoples, the elderly, “eaoitorefugees”, victims of leprosy, displaced pessand
victims of armed conflict.

2 |n a testimony delivered at the seminar by SiWéasco Quispe a street vendor from Cusco Peru, she
emphasised the importance of participation to pebtiping in extreme poverty remarking that: “Thene times
when people don’t understand us and what we likeuthh. Without participation we are forgotten, the
authorities don’t know if we exist or not. When participate things can change, even if those claage
small. The DGPs have given us an opportunity toerkatown our experience. We've felt that we've bbeard
and this gives us strength to move on”. (transfefiom Spanish intervention).
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be effective and meaningful, participation goesthiarhand with théreedoms of expression,

assembly and association. It also goes together wittcess to information, which States must
guarantee. The Government of Finland highlighted tihe poorest have the right to be informed and
that the corresponding obligations of their govegnta to implement those rights should be included.
Thus, the Guiding Principles could stipulate thaternments and donors must ensure that people
living in poverty know what their rights are (esdly economic and social rights) and that relevant
government officials (for example, those in the istiy of finance) are aware of, and understand
fully, the human rights obligations of the St&teThe Special Rapporteur on the right to health
suggested that the freedom and financial suppeoessary to organise is essential to participatidn i

is to result in having any influence.

24. The Independent Expert on minority issues notetdgbeerty in this context involves more
than just a lack of income or the daily struggleldasic sustenance. Poor minority communities are
generally less able to participate effectively glifcal decision-making (or to access mechanisins o
justice when their rights are violated). Many resents and seminar participants stressed generally
that the Guiding Principles should make more eitpigferences to the participation of specific
groups, including indigenous and tribal peoplesarity groups, persons with disabilities, older
persons, migrants, and women and girls. The Govenhof Finland and Care International called for
the inclusion of a text along the lines that thiitgtof the poorest to take part in decisions cemming

themselves can be undertaken either directly orepaesentation by non-governmental organisations.

25. Drawing on the work of the Human Rights Committée, right to participate in political life
should be addressed with operational guidance geovon its implementation for people living in
extreme poverty. As regards indigenous peoplesrendyepropriate, references to “free, prior and
informed consent” should be included. This speakswider issue as raised by the Independent
Expert on the effects of foreign debt on humantagts well as others at the seminar, that is, the
usefulness of having the Guiding Principles elateosame civil and political rights, such as those
noted above, which would facilitate the meaningaiticipation of persons living in extreme poverty
in the formulation and implementation of policiesttaim to address their situation. In his testiynon

delivered at the seminar, Bernand Mourgeon of Lyance emphasised that poor people need

% Joseph Ingram remarked that the key agenciesvising governments on their poverty reduction
programmes are the World Bank and the UNDP andtinatigh their requirement that the poor partiegat
the formulation and implementation process of ptyverduction strategies they feel they have pravide
mechanism for engaging the poor. The problem isttigaprocess puts the onus for knowing and clairttieir
rights squarely on the poorest people themselvies,are unfortunately in very weak positions to dbeg. It is
therefore necessary that the Guiding Principlgriktte that either the government or the donorliresbmake
it known to the poorest people what their rights, aspecially in terms of economic and social dgtitich
normally don’t get the same attention publicly afitigal and civil rights.
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training in order to participate, and that decisioakers need to be made aware of this basic fact.
Joseph Ingram, highlighted further that to be imgdlin monitoring or follow up the poor need to
know what their rights are, and government offiiaéed to be aware of their human rights
obligations — which is not the case with socio-@roit rights®* During the seminar, ATD Fourth
World and CIVICUS reiterated the need to descriflgedonditions necessary for meaningful
participation to avoid token participation or theampulation of participation. In the consultatiom o
the DGPs undertaken with people living in extreroeepty, respondents emphasised the importance
of being afforded recognition by authoritf@sThey stressed that those in positions of respaitgi
must meet and talk with poor women and men in dmegain their trust and involve them in finding
solutions. They highlighted that building genuie&ationships takes time since all too often people

living in poverty are ignored or exploited.

26. The Government of Thailand highlighted the impoctanf encouraging community networks
in order to empower poor people in terms of managdrand development. This includes: the
promotion of knowledge management and learningge®es to increase their potential of becoming a
self-reliant and sustainable community; the stie@ging of community economic networks such as
savings groups; the creation of business organisatiased on local wisdom and culture; and the
right of poor people to participate in conservatipreservation and the sustainable exploitation of

natural resources in their community.

27. In the consultation with people living in extremavprty on the DGPs, among the rights
deemed of particular importance is the “right tesess official citizenship document&”Given the
high percentage of undocumented persons throughewvorld recognition of the right of persons
living in extreme poverty to be registered at hightitling them to an identification document or
other document constituting evidence of their lesgatus would be important to include in Guiding
Principles. Some NG®5and the World Health Organization (WHO) emphastsedmportance of a
right to identity with the recommendation tabled to add a distinavigion in the Guiding Principles
on thisright, given the links between access to identificadocumentation and access to other

entitlements including health care, education angleyment:® Full consideration should be given

% The speaker points out that this is an inheremtkwess in the PRSP process.

% This consultation was organised by the Internatfidfiovement ATD Fourth World. Its report as subgtt
provides that the views were solicited of peopli in extreme poverty in France, Peru, Polande8al,
Switzerland and Thailand.

% gee generally, UDHR, Art. 15; the Internationak@aant on Civil and Political Rights, Art. 24; aifr
Convention on the Rights of the Child, Arts.7 andEBphasis was also placed on the right to foaglritiht to
health, and the right to education so that theidodn will not have to endure the same hardsHips they have
experienced.

2" HelpAge International and Sightsavers Internationa

*CRC, Art. 8.
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to addressing the rights of women and childremsir town documents, of particular importance in

cases of female headed households or abandoned@rampanied children.

28. In the consultation with people living in extremavprty on the DGPs, the participants asked
that the “right to live as a family” receive a stger emphasis in the Guiding PrincipfésSimilarly,

the Government of Belgium suggested more detgilisn to the right teespect for family and
privatelife than is currently the cad®.It was felt that the feminisation of poverty shibbe
mainstreamed throughout the document, and as BofEeter Townsend remarked with regard to
the issues above, there should be a referencedpmngwthat years raising a family be added to years

paying towards social security to establish thbtr@ women equally with men to benefits.

29. Far greater consideration would need to be givehdganeans by which people living in
poverty carmaccess justice for the vindication of their rights, including thights of women to have

full access to justice. Recommendations includea@tressing not only individual judicial recourse
but also collective access for trade unions andcéestions as indispensable to the effective guasant
of the rights of the poorest; (2) that educatiarad public information programmes on rights and
judicial proceedings be made available in the mat¢languages, including indigenous or minority
languages; (3) a reference that the State shaligedhe possibility for people living in extreme
poverty to be accompanied by a person of theircghduring all legal procedures; (4) that training
programmes for judges and others should includgdnttural training so that legal officers are well
versed in the customs and ways of life of minasig@d indigenous peoples who come before the
courts, many of whom are living in extreme povétty5) that judges be required to explain in a clear
and comprehensible manner any procedures and gionissetc; (6) and, that the Principles include a
reference to the provision of free legal assistancieiding court fees in civil proceedings. The
Guiding Principles should also include (7) a primnsaddressing effective pro-poor justice at the
grass-roots level by reforming and improving thesgxg adjudication process already in place at tha
level (since the formal justice system tends t¢ooecostly for the poor to afford); and (8) stipela

that traditional/customary legal systems develagadiutilised by indigenous peoples and other
minority groups should be recognised and respdajdte State justice system, along with a focus
on the need to ensure that women and men aredreqtmlly before all legal systems whether

customary or modern systems of justice.

* CRC, Art. 9; ICCPR Arts. 17, 23 and 24.

% See, DGP para. 16.

31 The Special Rapporteur on indigenous people jpted that this is vital for indigenous peoplespwatiten
make up a disproportionate number of those in thetsystem, and who also may have different custand
practices as well as different conceptions of dispasolution from those of the dominant society.
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30. The Guiding Principles should not imply that acdessistice is limited to citizens. The
Government of Belgium proposed an explicit refeeetucthe obligation of the State and the judicial
administration to provide the possibility of legatiress, with the collective views of the 2008 NGO
Consultation recommending a reference to the pitisgitf legal redress at the national and
international levels for people living in extremeverty*? The Government of Finland, the group of
11 NGOs and others suggested placing further engphmathe Guiding Principles on the justiciability
of economic, social and cultural rights. The Indegent Expert on the effects of foreign debt on

human rights suggested that just administrativemdte included and not exclusively judicial justic

31. Building on the DGPs, and following on from the eepl recommendation generally that the
formulation and content of the Guiding Principleawd from existing standards, central suggestions
pertaining taheright to adequate food of people living in extreme poverty were: (1) the
introduction of regulations designed to ensurentim@mum amount of calories required for the
functioning of the human body, not least so agmdéimit measurements to $1 a day; (2) address the
rights of the chronically malnourished; (3) tacklinger and domestic policies that undermine the
exercise of this right by asylum-seekers; (4) aslissues of food security for the rural poor als we
as the urban poor; (5) address the sexual violemzkdiscrimination against women and girls who
work or live on farms and other gender-specificeasp of the right to food, such as basic needs
during pregnancy® (5) There should be comprehensive coverage df‘awnership”, including, for
example, secure tenure and usufruct rights over deal natural resourc&s (6) It was recommended
that the Guiding Principles address the rightsidigenous peoples to “lands traditionally owned,
occupied or otherwise used or acquifédihd grazing rights as relevaht(7) Irrespective of the
ownership status, the extremely poor should navieted from the land of which they are in
possession without adequate compensation/alteenatrangements. A number of respondents
remarked that while some attention in the curre@PB is devoted tand rights, particularly in the
sub-section on the right to food, there is a neadktlicate a separate sectionthe Guiding Principles

to this issue, in particular as regards the righisadigenous peoples but also with regard to warfien

%2 The Government of Switzerland suggested thatepert of the Commission for Legal Empowerment ef th
Poor, which dealt with access to justice for therpaould be a useful resource during any redrgftirercise.
% The South African Human Rights Commission poirdatithat women and girls who work or live on farms
are acutely vulnerable to violence, including séxi@lence.

34 But cf. para.3®n reconciling rights over natural resources afdate change imperatives.

% The UN Declaration on the Rights of Indigenousite® states at Article 26(1): “Indigenous peoplasehthe
right to the lands, territories and resources whiigy have traditionally owned, occupied otherwised or
acquired.”

% Measures to ensure the rights of particular graoms adequate standard of living, including adégfood
might include the protection of fishing zones, saathe particular land rights of semi-nomadic aoednadic
peoples; and, hunting rights of groups that sureinehe resource.

" The representative of the Secretariat of the Ra€bmmunity noted“The disproportionate suffering by
women of extreme poverty is often directly linkedheir exclusion from ownership, control and asdesland
and other productive resources and discriminatoagtites relating to credit and other facilitiestgport land
acquisition, management and productive use. Adireffto eliminate extreme poverty should seek ¢mfify
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32. It was suggested that the Guiding Principles shdehl with the relationship between the
exercise of the right to adequate food of peopiadiin extreme poverty and structural issues, such
as, market access, the regulation of market pfardsasic commodities, and seed patenting. The
IndependenExpert on the effects of foreign debt on humanteagecommended addressing the
obligations of States to create and maintain natifood reserves (which would be consistent with
ICESCR Article 11(2)); with the Special Rapporteuarthe right to health suggesting that the Guiding
Principles address the role of the internationahmmminity in putting in place appropriate mechanisms
to ensure that nobody starves to death. Othersstemythat the Principles should speak to the
prevention of discriminatory distribution of food humanitarian responses and address the
strengthening of the role of the poorest in hunaai@h programmes. With regard to the sections on
the right to food and on the right to water, thev&@oament of Finland suggested clearly defining the

most vulnerable people: the sick, pregnant womeihcaridren.

33. Building on the DGPs, and following on from the egpl recommendation generally that the
formulation and content of the Guiding Principleawd from existing standards, central suggestions
pertaining taheright to enjoyment of the highest attainable standard of physical and mental
health were: (1) in order to render the Guiding Principdpgrational and facilitate their use by
governments, the Government of Finland suggesteg@aksibility of including a minimum level of
gross domestic product that States should dirdeeadth caré® (2) that a reference to affordable (or
free) healthcare is incorporated into the Pringp(8) the inclusion of explicit provisions for the
protection of reproductive health rights for wonlieing in extreme poverty; (4) healthcare
personnel/providers must be sensitised to theqodati needs of the poor so they can appropriately
serve and provide them with the treatment needgdhé absence of health services in remote
locations should be addressed; (6) people livingairdship should be provided with assistance
(financial and logistical) for curative healthcaespecially in cases where preventive healthcare
programmes are absent or ineffective. (7) The WH@yssted that the Guiding Principles identify a
minimum package that is free of charge to peopladiin poverty, which includes free family
planning, maternal health, child care etc.; with fiternational Labour Organization (ILO) remarking
that (8) in fulfilment of its action-oriented objee, the Guiding Principles should refer to
mechanisms that facilitate access to healthcarex@ample, employment as a means for securing
medical insurance, including through the privatae The ILO noted that the right to social setyuri

can be given effect not just through State actuartrough private bodies, for example, a contractu

and rectify any laws, customs, policies or practisich deny women their right to land, resourcesdit and
other related facilities on a basis of equalityhwiten”.

3 Joseph Ingram agreed with the general objectiaettte Government of Finland sought to advance but
guestioned the suitability of whether there shddch minimum percentage of GDP spent on health care
remarking that, for example, the US spends 17%[@P®n healthcare, while Europe spends between ye2%
most people consider healthcare in Europe to ktertbian in the US. A measure may be useful, heladed,
but perhaps not a percentage of GDP.
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right to healthcare for people living in extremersery provided by employers. The Special
Rapporteur on the right to health highlighted {8 importance of clear guidance on human rights
consistent processes and outcomes regarding cengralvpolicies, for example privatisation, with
the Government of Venezuela suggesting scope fwidering any negative impacts of neoliberal

policies generally on people living in extreme praye

34. It was suggested that (10) people living in extrgroeerty be encouraged fimrm

associations so that they can demand their rigthteddighest attainable standard of health and
eliminate the stigma and discrimination they fgdé;) people living in areas of extreme poverty
where pandemics, epidemics and widespread illneas dvave a right to active involvement in the
design and monitoring of eradication programme2) (utsourcing/ the (semi)privatisation of public
services does not release the State of its reldéwanan rights obligations and requires that théeSta
ensure providers uphold human rights principlessiaddards, as wefl. It was suggested (13) that a
reference to the need for international cooperatigiatives to combat stigma, discrimination and
inequality be included and that retrogressive messwhich impede or indeed block the exercise of
the right to health, such as the imposition of diees, should not be pursued (with the WHO and the
Special Rapporteur on the right to health highliggnthat the minimum essential levels of rights
should be free of charge). (14) The practice oftimational corporations to earn large profits from
life-saving drugs (for example, relating to HIV/AH) should be identified as incompatible with the
objectives of the Guiding Principles, with the SpERapporteur on the right to health remarking tha
anti-retrovirals should be free to people livingektreme poverty who need them (and not merely
“affordable”, as per CESCR General Comment No () The Government of Thailand
recommended that “cooperation” includes that ofitibernational community “in the exploitation of
existing international agreements, particularlginaitional trade agreements, to ensure that the poo
can have access to medicines and treatments”T{i6)mportance of addressing diseases specifically
known as “poverty-related” or “neglected” or “trepl” which mainly afflict the poorest people in the
poorest countries, for example, sleeping sickmessy, blindness and lymphatic filariasis, shouldnfio
an explicit part of the Guiding Principles (and e&tlusively diseases that already attract global
attention such as HIV, TB and malartd)(17) The Guiding Principles should also addrhsstheft,
black-marketeering and counterfeiting of heath §appand related criminal activity, as well as the
issue oftrading in human organs and the exploitation ofpgtediving in extreme poverty in this trade.
Importantly, the right to health extends to theenhdng determinants of health, such as adequate
sanitation, and its coverage in the Guiding Prilesighould not be limited to healthcare, as isdigrg

the case in the current DGPs.

% This suggestion could apply equally to other humgints impacted by the means of key service defive
“0 For further information, see Paul Hunt et Bleglected Diseases: A Human Rights Anal§lslO, 2007).
*1 See, CRC Art. 24 and ICESCR Art. 12.
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35. Catarina de Albuquergquthe Independent Expert on the issue of human rigiiitgations
related to access to safe drinking water and damitand the Centre on Housing Rights and Evictions
(COHRE) submitted that the Guiding Principles sdaldscribe the norm aghe right to water and
sanitation” and be harmonised with CESCR’s General Comment®and the Sub-Commission
Draft guidelines for the realisation of the rigbtdrinking water and sanitation
(E/CN.4/Sub.2/2005/25). In General Comment No 15CE enumerates acts and omissions which
would constitute a violation of this right and theshould be carefully applied within the Guiding
Principles, as should the factors that apply icalumstances (availability, quality, accessip)liand
the elements that constitute the minimum essdetrals of the right to water. A full consideratioh

the right to water and sanitation of people livingxtreme poverty is required in the Guiding
Principles. Building on the DGPs, suggestions wgethat the amount of safe water each individual
requires daily as calculated by the WHO should fammexplicit part of the Guiding Principle
requirements (see footnote 1, CESCR General ComNed6); (2) that the equitabtestribution of
water be addressed; (3) drawing on CESCR Generah@mt No 15, water must be affordaffle(4)
the rights of poor childreneed tdbe explicitlyaddressed as they constitute the vast majoritiyaxfet
dying from dehydration and contaminated watera(Eference to the accessibilitfywater resources
for older and disabled people should be inserted;(&) inareas of widespreadral poverty floods

and other natural disasters should be noted astmoredunder which States would be required to
provide drinking water. (7) It was proposed thasg #ection should also address broader
environmental rights. (8) It was also recommentthedl the character of water as a global public good
be mentioned; and (9) that the Guiding Principlidrass the commoditisation of water and
contamination of natural resources due to actiéi®ates and private enterprises (e.g. the dumping
of toxic waste in areas where poor people live)) {Tthe Special Rapporteur on the right to health
remarked on the importance of not treating thetswia that the poor come up with to address the

denial of their basic rights as criminal activities

36. Building on the DGPs, and following on from the egpl recommendation generally that the
formulation and content of the Guiding Principleawd from existing standards, central suggestions
pertaining taheright to adequate housing were: (1) the need for the Guiding Principlesddrass,
inter alia, forced evictions (e.g. forced evictimrsgdemolitions should never be allowed unless the
people are provided with an adequate alternatdestruction of informal settlements, security of
tenure (avoiding a focus merely on “ownership”); tf#at the State should guarantee access to public

housing for the pod¥ including the provision of care facilities for eltly persons who cannot be

*2The Governments of Georgia and the Philippinepgsed that States also be allowed the option ofigiiray
subsidies to people living in extreme poverty rathan providing water directly and/or free of ajras called
for in DGP paragraph 29. Dr Edward Anderson sirhilppinted out that the Guiding Principles shoudd b
careful not to restrict unnecessarily the policga@pof national governments.

3 Developing further DGP para. 33.
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cared for by their families; (3) that there be gauition in the Principles of not only private, but
cooperative or communitarian property, includingdahousing, furniture, tools and utensils #tc;

(4) the need to combat the extreme isolation opthar people; (5) and, that they address the dafies
the State to undertake legislative and adminiseatforms to ensure women'’s rights to inheritance

and to ownership of land as key prerequisitesédcetladication of poverty.

37. As noted above in the context of the right to watee Special Rapporteur on the right to
health emphasised the importance of having thei@gidrinciples take a constructive approach by
indicating methods for supporting poor people wbme up with solutions to their predicaments
(rather than, for example, criminalising their ities). With regard to the right to adequate hogsi
this might take the form of encouraging them toriowe their homes rather than evicting them or
tearing them down. As the group of 11 NGOs remaritesl Principles should avoid promoting the

idea that poor people are passive.

38. Considerable emphasis was placed on having a sénttbe Guiding Principles dme right

to a healthy environment, including addressing the implications of climabange on the exercise of
the rights of people living in extreme poverty. @i@nal guidance might seek to address any right t
exploit natural resources (found in the sectiothefDGPs on the right to food which currently
addresses ownership of land), and newly emergingtcaints on individual and group rights in light
of climate change imperatives and the range ofrenmiental threats. Given the impact of climate
change, and of mitigation and adaptation stratemiethe realisation of human rights then, the
Guiding Principles might usefully flesh out theguriights of poor people, including their right to

development.

39. Building on the DGPs, and following on from the egpl recommendation generally that the
formulation and content of the Guiding Principleaw from existing standards, central suggestions
pertaining taheright to education were: (1) address fully the equal treatment dEdiving in

extreme poverty in the exercise of their right doi@ation?” and (2) that education policy takes into
account the different situation of women and meimdj in extreme poverty. The Guiding Principles
should address (3) unequal access to quality ednoahich perpetuates the cycle of extreme poverty
often experienced most acutely by minority commasifacing discrimination and exclusion; and (4)
access to education for children of migrant backgdoand persons with disabilities who are among
the extreme poor. In addition to addressing actmebasic education without discrimination, (5)

confronting key obstacles to education faced by people should inform the Guiding Principles,

4 Government of Mexico.

> As highlighted by Joseph Ingram, in addition thawing intrinsic value, the single most importavestment
in the fight against poverty is the education afsgiThe economic and social rates of return ot surc
investment vastly exceed any others and the Guidmtiples should adequately reflect this.
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such as the issue of school fees and costs forsbaudk uniforms. The Special Rapporteur on the right
to health urged that the Guiding Principles provagerational solutions that would increase the
likelihood of poor children attending schools, sasight schools for poor children, school feeding
programmes, and measures to provide school chilgithrbasic training materials in order to
compensate for the loss of income or the additierpenses for a family that enrols its children in

school.

40. The Government of Switzerland stressed that pdivohg in poverty have not only the right

to access culture but also have the right to ptobesr culture and identities, with the Governmeht
Mexico similarly remarking on the importance ofight of people living in poverty to access culture
and fine arts, but also to develop a culture oif then. It noted also the importance of protecting
moral and material interests of authors, includiotably, the traditional knowledge of indigenous
people(s) living in poverty. Building on the DGRsd following on from the agreed recommendation
generally that the formulation and content of thedihg Principles draw from existing standards, a
central suggestions pertainittge right to take part in cultural life recommended by the
Governments of Belgium, Greece, Switzerland, aedPthilippines, Hatem Kotrane, Committee on
the Rights of the Child, and the Comité superiaas droits de 'homme et des libertés fondamentales
Tunisien was the inclusion of specific provisiomsymuth and sport/recreational activities. The
Government of Morocco recommended that the GuiBirigciples address credit for young people

for activities such as studies or the creationesf businesse$.

41. The Independent Expert on human rights and extpowerty and the ILO suggested the
reference be totheright towork” so as to be consistent with ICESCR, and not ¢oritpht to
employment as currently appears in the DGPs, \wghviews of the 2008 NGO Consultation
reflecting a preference for “the right to employmetecent work and social securify’”.The
Government of the Philippines recommended thatitie to work be complemented by a reference
to the right to livelihood, commenting that not @fithe labour force can be accommodated in the

labour market.

%6 Kamal Siddiqui, Member of the Committee on theHgpf the Child, advocated for the inclusion fight
to credit” more generally. He argued that accessedit on easy terms should constitute a basit G
extremely poor people. At the same time, the Sthteild take appropriate measures to curb credliteto
extremely poor with usurious interest rates aneétam collateral. Similarly, Hatem Kotrane, Comegton the
Rights of the Child, and the Comité superieur destslde 'homme et des libertés fondamentales Jieni
remarked that the Guiding Principles should incladeference to the fact that the State shouldnppiace a
financial system that gives access to microcredit.

*"The Government of Mexico suggested avoiding tha telecent work” and using instead the term “diggdf
work”.
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42. The ILO and others highlighted the importance di/fintegrating fundamentals regarding
the right to work in the Guiding Principles (freedrom discrimination, freedom of association,
freedom from forced labour and freedom from chalddur) along with rights provided for in Articles
6-9 ICESCR (e.qg.: fair wages and equal remunerdtiowork of equal value; safe and healthy
working conditions; right to form and join a tradeion). People living in extreme poverty
recommended that a “right to time off” be includedhe Guiding Principle€ and emphasised the
harshness of their working conditions and thaldlepay they receive make it impossible to escape
from poverty. The Government of Greece suggestefeaence to health and security at work and
further recommended the inclusion of a referenag‘the State should implement policies to make
work pay, so that wage earners, both permanentegmetially temporary, and their families, do not
have to live in poverty despite going to work”. TBevernment of Morocco recommended the
inclusion of a reference to enacting laws estaivlgshppropriate conditions of employment for

domestic workers.

43. In the consultation with people living in extremavprty concern was raised about the focus
on the elimination of child labour in the currerBBs (para. 38), which it was felt should be
addressed within the context of an overall pol@yaise families’ incomes, with the Guiding
Principles focusing on protecting children agafremful work rather than seeking a blanket Han.
The ILO asserted that the way to address extremerpois through the abolition of child soldiers,
child prostitution and hazardous work conditionghwhe trafficking of children also highlighted as
an issue of grave concern affecting poor pedblehe Government of Morocco highlighted the
importance generally of having the Guiding Prinefpaddress the protection of children living in

poverty against all forms of exploitation.

44, Building on the DGPs, it was repeatedly suggestatithe Guiding Principles include a
reference to and elaboration of, ttight to social security,” as well as to safety nets for those in the
informal sector or living in extreme poverty; andce it is a sector dominated by women particular
forms of protection are required in this regardefBwas considerable support for far more
systematic coverage of the right to social secuoitya separate section introduced into the Guiding
Principles, given its crucial importance in thehtigigainst poverty. In explaining that averageadoci
security in OECD countries is 13% GDP versus 1.99®@ the South, Peter Townsend emphasised

the importance of bridging that gap and the urgei@dvancing a right to international minimum

“8|CESCR, Art. 7(d).

9 See further the Background Paper, paras. 187-189.

0 The Special Rapporteur on torture, and the comsoift with people living in extreme poverty.
*1 See, ILO Social Security (Minimum Standards) Cartica No 102.
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social security? The Government of Mexico remarked that sociakexiiture focussed on persons

living in poverty should be retained as a priodtyring times of economic crisis.

45, As for other sections of the DGPs, the ILO highieghthat gender analysis needs to be
improved in the section on the right to work. Otheggestions were that the right to work included
the need to give particular importance to femateas to employment and participation in
community development given the high economic aiks rates of return on investing in girls, and
the violations of women'’s rights historically in sisocieties. The consultation highlighted thailh f
list of forms of discrimination in employment whiS@tates and society must strive to abolish should
be inserted into the Guiding Principles, includangeference to discrimination based on gender, age,
and disability. The Guiding Principles should ads@ss the importance of the removal of physical
barriers to work for people with disabilities. TB®vernment of Greece suggested the inclusion of a

reference to proper vocational training for eves/on

46. For reasons of clarity and agreement that the ftatiam and content of the Guiding
Principles draw from existing standards, the seatio international cooperation should be amended
to refer toobligations of inter national assistance and cooperation and solidly grounded in the
authoritative interpretation provided by the UN tammights treaty bodies while drawing on the body
of scholarly work built up in this aré.In relation to fulfilling the rights of peopleving in extreme

poverty, this section would consider, inter alientral elements of separate and collective

2 He suggested that the Guiding Principles mighuite, for example, that States should provide @gahd
predictable income in the form of non-contributoash transfers to poor persons unable to makeaegul
payments into national insurance or contributonygien schemes that would guarantee them an adequate
standard of living (and that States unable to nsidah payments on their own be required to seekghistance
of the international community, which would be rigegd to provide such assistance). Recommendatiats t
transnational corporations should share with Stasgonsibility for social insurance contributiard taxes
towards the establishment of social insurance &mer social security benefits for those outsideyel as
inside, the formal and informal labour markets &a® recommended. On cash-transfer programmes see
further, The Report of the Independent Expert on the quesfinuman rights and extreme povetiN Doc.
A/HRC/11/9 (2009).

Peter Townsend provided the following backgrouridrimation: Public social security systems (excladin
education and health) in the OECD countries costvanage of GDP 13.5% annually, and in low-income
countries (including India) cost GDP 1.5%. The prachant part of social security is social insuratfoemally
included with social security in ICESCR and the GRIe right to universal social security doesfoot part
of any staged plan by the international finanaiatitutions to encourage States to raise the nwriferhildren,
and the elderly, sick and disabled people acqugintiflement to social security in the low-inconmntries to
levels which would dramatically reduce the scalpmferty in those countries. As measured by the bam
States of the European Union, poverty is reducedrbgverage of three-quarters as a result of soeial
security systems. He concludes that the developofesdcial security systems in low-income countrigls
reduce poverty, as historically demonstrated inQED countries.

%3 This could include a proper fleshing out of acedinguage such as the responsibilities of “Statas
position to assist” (CESCR, Statement on Povertiytha International Covenant on Economic, Socidl an
Cultural Rightq25th session, 2001) UN Doc. E/C12/2001/10, pa8aCESCR, General Comment No 19 on
the right to social security (Art. 9), (8%ession, 2007) UN Doc. E/C.12/GC/19, para. 61jdDpt Protocol to
the Convention on the Rights of the Child on tHe sé&children, child prostitution and child pormaghy
(2000) Art. 10(4).
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international assistance and international coojmraincluding regarding decisions and action taken
by intergovernmental organisatiotisn relation to foreign direct investment, in aredsnternational
trade, pertaining to globalization and the laboarket, aid, and in the area of disaster relief and
humanitarian assistanteas well as in relation to the arms trade. The @uvent of Mexico
recommended the inclusion of a reference to haviagnternational community support the rights of
all migrant workers and their families. As far @@eomic, social and cultural rights are conceriited,
was suggested that the tripartite typology of @ilians (respect, protect, fulfil) could be introddadn
this section, including to make clear that inteioval assistance and cooperation cannot be redaced

the provision of development assistance.

47. The Government of Belgium recommended that thevaslieprinciples by the Development
Assistance Committee of the Organization for Ecosd@ooperation and Development
(OECDI/DAC) regarding international cooperation ntiglpfully be considered here tdoKey
elements of the right to development might alsadidressed in this section in order to draw out the
practical methods and benefits provided by rigleisidp applied interdependently and the duties the
right to development require of States domesticatlgt internationally when it comes to people living
in extreme poverty. The Governments of Brazil amdahd noted that responsibilities of the State
concerned notwithstanding, the international conitguras a responsibility to create circumstances
where the poorest States are able to dischargedibliggations; the Government of Thailand
suggested that national ownership of, and conseirternational assistance programmes be reflected
in the Guiding Principled’ the United Nations Department of Economic and &dkffairs (DESA)
suggested that the Guiding Principles could refehé need for policy space at the national lewel f
poverty reduction; and, the European Commissioegigion drew attention to the digital gap and the

importance of technology sharing between and witloumtries.

48. The Guiding Principles should not neglect any megiinil consideration of structural factors
implicated in the production and reproduction dfreme poverty and the need for improved policy
coherence at the international level. The persigt@h extreme poverty in the face of extreme wealth

in parts of the world suggests that the problemtroesaddressed far more systemically and with

**Including UN specialised agencies.

5 On rapid response to natural disasters see thegBamd Paper, para. 195.

*% The Government of the United Kingdom of Great &ritand Northern Ireland mentioned the importarfce o
mutual evaluation programmes.

Others principles might include relevant commitnseagsumed by States under the Copenhagen Deatapatio
Social Development and the Programme of ActiorhefWorld Summit for Social Development, reaffirnied
the Millennium Declaration.

" The central issue voiced by Thailand in this rdgarthat international assistance programmesits&e
account local specificities, including socio-cuétlireconomic and political dimensions, in ordebést tackle
the root causes of extreme poverty in each indalidountry.
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regard to a greater range of actors than the duBrés have so far dof&.The financial crisis and

its impact on poor people and poor countries higttlthe urgency of developing and advancing these
Principles. Guiding Principles are now potentialigre critical and useful than ever as
multidimensional, intertwined economic, financiavironmental, food, and energy crises deepen on
a global scale — crises that further exacerbatgskamding structural patterns of poverty, inequalit

and exclusion. One speaker remarked that the @pkliinciples should not — as has so far been the
case generally — treat poor people merely as comsuof goods and services and not also as
producers. The Principles should think about thights as businesspeople and the implications for
the exercise of their rights that come from actessternational markets for coffee, tea, cottod an

other goods.

49. The Guiding Principles could also consider issudemtor cement and accountability more
fully.®® Paragraph 10 of the current DGPs addresses iraplation and monitoring, however the
point was made that a range of accountability seeg exist, including: judicial determination
domestically and via treaty body mechanisms int@nally, through ombudspersons, national
human rights commissions, administrative procedwesial auditing, public scrutiny and other forms
of non-judicial or quasi-judicial accountability. Accountability is usually understood also to @nta
redress, which can take many forms, including k@meple, apology, policy reform, law reform and
the provision of new servicdS.Access to an effective remedy is an importannelat of

international human rights law.

50. It was further suggested that the Guiding Principleed to be monitored and their
application by duty-bearers, donors and individma¢sisured both in relation to resources available,
and comparatively in relation to other countriehwgimilar resource levels. Any monitoring system
could also determine whether the State and pubtigqpgivate agencies (as referred to in the current
DGPs) actually encourage the use of fora for ev@inand monitoring and the extent to which the
extreme poor actually participate in these evdrastnerships between different stakeholders,
adequate resources and capacity-building to famlithe contribution among people living in extreme
poverty to the implementation of the Guiding Prptes, along with specific timelines and a

framework, were seen as essential. As mentiondiéregreater focus in the Guiding Principles on

%8 Examples provided include, bilateral and multitatérade policy, as well as migration.

%9 One suggestion was that the Principles shouldf@athe establishment of a claims mechanism at the
international level by which a State is able tokdegal recourse in order to assert rights or obtaparations. A
range of suggestions advanced by human rights expeght be considered during the redrafting preces

% For a concise, illustrative discussion of this evidnderstanding of accountability in the conteba o
particular right, see, Helen Potfs;countability and the Right to the Highest AttdileaStandard of Health,
Human Rights Centre, University of Essex (2008).

% There were also several comments to the effetettassive reference is made in the current DGPs t
“punishment” and in any event criminal sanction Vdoepresent only one form of redress. See also, th
Background Paper, para. 16.
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the justiciability of economic, social and culturights was considered by many to be extremely
important, with the Special Rapporteur on the rightealth pointing out that in order to determine
whether policies actually violate the rights of thaor there needs to be accountability. Duty-bearer
are not only accountable foronitoringthe situation of the poor, but are responsiblepficies that

increase poverty.

51. Advancing accountability might also include detaitequirements of public disclosure for all
actors that work on reducing poverty and impacthenrights of people living in extreme povetty,

as well as requirements to undertake impact assegsrof their programmes and policies with regard
to persons living in extreme poverty. Issues ofpavation among the various specialised agencies
could be addressed in this regard. A number ofgiaaints had concerns about the role of the Bretton
Woods Institutions and the human rights of peadpiad in extreme poverty (e.g.: how to fund health
that is not subject to donor’s fiscal requiremeantd in light of “sustainability®’ lack of focus on the
extreme poor), with Joseph Ingram remarking thatdmurights as a development tool has not been
employed by the World Bank with claims by the Baim&t it advances human rights in some areas
“merely rhetorical repacking and a fig leaf.” Thig added, is despite the fact that the Bank eadors
the UN Common Understanding on a Human Rights BApgtoach to Developmefitand that its
operational manual requires commitment to instrumeigned. External debt servicing and its impact
on fulfilling the rights of people living in extrearpoverty need also be addressed, as pointed out by

the Government of Ecuador.

52. The Independent Expert on human rights and extpoverty suggested that a section be
entitled ‘duties of non-state actors.” She highlighted that the DGPs currently overldio issue of
responsibilities of national and transnational bass enterprises, and as per a considerable nafber
seminar participants, including the Special Ramporon the right to health, Arne Tostensen and
Peter Townsend, emphasised the need to have Gurdingjples adequately address the role and
responsibilities of TNCs (transnational corporasiprshe recommended that the Principles take
conceptual developments on the responsibility offganies and international organisations into
account, while extending them to the issue of exér@overty. The Guiding Principles also have a
role to play in indicating how States can and sthioebulate activities by business enterprises. As

noted by the Government of Finland, the focus ef@uiding Principles should be not merely on

%2 The Government of the Philippines suggested fhmst of public and private bodies “working to reeluc
extreme poverty and subject to public disclosucg & addressed in DGPs paragraph 45 should beerated

in greater detail, including with regard to thevate sector and corporate foundations.

%3 See Gorik Oomdiealth Development versus Medical Relief: The idins/ersus the Irrelevance of
Sustainability PLoS Medicine, Vol. 3. Issue 8 (2006) 1202. wwasmedicine.org

% The Second UN Interagency Workshop on Implemeatiigman Rights-Based Approach in the Context of
UN Reform 5-7 May 2003, Stamford, USA. Attachment 1. Thentdm Rights-Based Approach to
Development Cooperation: Towards a Common UndeatsigmrAmong UN Agencies.
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eliminating poverty, but also on actions that cdoigrove the respect, protection and implementation
of human rights of people living in extreme poveifiie ILO drew attention to several public and
private initiatives that the Principles could drawin the area of corporate social responsibility,
notably, the International Organization for Stamlifzation’s forthcoming guidance on social
responsibility which includes a section on humahts and is due out in 2010. The on-going work of
the Special Representative of the Secretary-Geonarhlman rights and transnational corporations

and other business enterprises would also be awggrtant resource.

53. Key grounds for ensuring that the Principles adsities role and responsibilities of TNCs
referred to: their vast resources (against whaofiem insufficient domestic resourcé3yertain
identifiable failures of bilateral and multilatei@tl; and the negative impact the global financiegis

is likely to have on aid flows. The Guiding Prinleip could look afresh at where resources come
from, and think radically and creatively. Peter Te&nd recommended an international tax, which at

merely 0.1% would raise 500 billion dollars a ydar explained.

54. The Government of Luxembourg suggested the inausia section ofollow-up in order to
emphasis that States are responsible for the (gbaituplementation of the Principles. The options
and details of a follow-up mechanism should beyfatinsidered during a redrafting process.
Important issues such as translating the Guidiimctes into minority languages and, as necessary,

into language accessible to persons living in pgwsere also highlighted.

1. PROPOSALSON A NEW STRUCTURE FOR THE GUIDING PRINCIPLES

55. The structure of the Guiding Principles shouldeefthe need to pay greater attention to
some well-established principles in internationaiian rights law of central relevance to the isdue o
extreme poverty — perhaps in a preliminary secsoigh as: the principles of progressive realisation
and immediate realisation in relation to the pitesiof minimum essential levels of rights and
corresponding core obligations; the prioritisatogdrthe most vulnerable groups; the principles of
maximum available resources, non-retrogressioroandn-derogability; the interrelatedness of
rights, as well as those already reflected in t&B, such as their indivisibility, interdependeand

inalienability®® equality and non-discrimination, participatiorgrisparency (e.g.: with regard to

85 Wwith domestic mismanagement and corruption notlogked.

% Reiteration of these principles notwithstanditg, issue of trade-offs might helpfully be addresgede
Tostensen suggested that while recognising therenbe of the human rights regime, it should not be
overlooked that in real-life situations difficutatie-offs have to be made. This is a difficulty of
operationalisation on which the current DGPs dffde guidance. It was remarked that Guiding Piphes
could acknowledge that trade-offs are sometimesaidable, the counter-argument that such a conzessay
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corruption); and accountability. The Governmenieixico suggested incorporating the principle of
equity®’” The UN Development Programme (UNDP) remarkeditiraaly be useful to explain the
rationale for addressing selected principles aaddsrds (e.g. by stating that based on reseaish it
these rights that are most often affected whenlpdwe in extreme poverty). It might then be helpf
to highlight in greater detail why each of the pijples and standards is particularly relevant for
persons in extreme poverty (rather than repeatgdtyng that they have the same rights as other
people). Several respondents noted that the Guklimgiples might benefit from a focus on the

typology of respect, protect and fulfil already efglin use by human rights bodies.

56. It was remarked that these various elements arertant also from an operational
perspective, so that a government’s political imilmeeting its human rights obligations can be
monitored and ascertained, since States are suppwséive to protect, promote and fulfil the
economic and social rights to the maximum extenheir available resources despite economic and
other resource constraints. By systematic monigoavailable through the measurement of the
fulfilment of obligations, the attention of goverants and donors are drawn to where additional

resources need to be deployed.

57. The Independent Expert on human rights and extpowerty suggested that the enunciation
of standards is followed by recommendations toeStahd non-state actors on their implementation.
In querying whether it is useful to continue tohiight the distinction between the two sets of tigh
COHRE and the UNDP endorsed the idea of a modsfiectture that seeks a genuine reconciliation
with the original vision of the Universal Declaatiof Human Rights (UDHR) thus giving real

meaning to the principle of indivisibility and imteependence of rights.

58. Walter Kalin the Representative of the Secretarpesal on the human rights of internally
displaced persons remarked that the Guiding Plieipill have an added value if they do not just
restate existing guarantees but spell out speasfiects of rights that are particularly importamt f
persons living in extreme poverty and address olestahat, in practice, limit the enjoyment of
human rights. To these ends, it was suggested byREthat a real benefit might come from setting

out, either in the text of the Guiding Principlesman appended set of Explanatory Notes, the

undermine the principle of indivisibility and intlgpendence aside. When implementers encountetiGitsia
where trade-offs have to be made, it could causstriition and, in turn, also undermine the authaitthe
Guiding Principles. ATD Fourth World remarked thia concept of trade-offs derived from economicstasic
and defensive and that the Guiding Principles shoediuire a comparison among countries at the $aweéof
economic development, and should be evaluatingdbieties as a whole before relying on argumentsade-
offs.

67 Mexico linked the notion of equity to a numberfadtors, including the importance of access to hunights
by people living in extreme poverty (see, the Baokgd Paper, para. 14). The principle of “growtlthwi
equity” has been considered in the context of itjiet to development.
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particular obstacles persons and communities liirextreme poverty face, so that States might be

provided with direction on eliminating these himiras®

59. Although details and preferences will best be wdriet in the redrafting process, sokey
elements of ageneral structure have emerged from the considerable consultatindsaminar and
can besummed up as follows. The Guiding Principles on Extreme Rowvand Human Rights should
have an initial section that comprehensively prestre relevant international human rights
principles in this area. These principles will urpgde the rest of the document. The two sets oftsigh
might be integrated, whereby the interdependenciglafs is given systematic and practical
resonance, for example, the requirement of givifereto the participation rights of people living
extreme poverty in the context of the right to adeg food, or health etc. This does not preclude th
possibility of a discrete elaboration of the contafna particular civil and political right that a&nds
fuller consideration, for example, participationamcess to justice, but the holistic approach may
invite a more meaningful and operationally relev@gatument. In an effort to have the Guiding
Principles guide the actions of a variety of actash right might specifically address the
responsibilities of the domestic State, externatestacting separately or collectively (internadion
assistance and cooperation), and non-state attohsging (transnational) busine¥s Employing the
tripartite typology may prove helpful in this redailhe relationship between these actors might be
usefully fleshed out, providing, for example, aatcleonsideration of what situations should trigger
responses by actors beyond the Statie. an effort to assist in the fulfilment of thasspective
responsibilities, the Principles will offer opetal guidance and where possible examples of best
practice with regard to each actor, and indeed rigfard to particular groups. Methods of follow-up
and the inclusion of useful information in an anmeuld also be important to consider fully when

reworking the DGPs.

60. Consistent with the view to emerge from the semitier Independent Expert on the effects
of foreign debt on human rights highlighted thag tontent, form and structure of the Guiding
Principles should reflect their overarching ainpadviding a reaffirmation of existing international
human rights law designed to guide State’s decisiaking in the implementation of their obligations

under this body of law, as applied to people livimgxtreme poverty. A redrafting exercise would

% peter Townsend remarked that there are standdrdisthods of measuring a range of the needs dsrigh
unfulfilled in terms of the severity of deprivatiofor example, there are anthropomorphic measares t
determine severe food deprivation, such as measthiarm band of children to ascertain if they are
malnourished (UNICEF measured children across b8dtcies). Similar tests can be done in relation to
deprivations regarding water and shelter. Thesesarea might also form an appendix to the Guiding
Principles.

%9 A suggestion made by the Government of Brazil thad emerged generally from the consideration ef th
DGPs at the seminar.

" Failure to meet core obligations would be onegation.
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consider carefully the views and suggestions pexviduring the consultation process and the seminar
reflected herein, as well as review existing gujdaminciples in relevant areas of human rights in

order to determine the optimal structure for théd@®ig Principles on Extreme Poverty and Human
Rights.
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ANNEX 1

List of respondentsto consultations

Member States:

- Algeria

- Argentina

- Austria

- Belgium

- Chile

- Colombia

- Costa Rica

- Croatia

- Dominican Republic
- Finland

- France

- Georgia

-  Greece

- lraq

- lreland

- ltaly

- Libyan Arab Jamabhiriya
- Mexico

- Morocco

- Philippines

- Romania

- Rwanda

- Switzerland

- Thailand

- Trinidad and Tobago
- Yemen

United Nations agencies and intergover nmental or ganisations:

- European Committee for Social Cohesion

- Food and Agriculture Organization (FAO)

- Secretariat of the Pacific Community, Adviser @mder
equality

- United Nations Department of Economic and Socidhit$

(DESA)
- United Nations Development Programme (UNDP)
- World Trade Organization (WTQO)

United Nationstreaty body experts:

- Kamal Siddiqui, Committee on the Right of the Child

- Zdzislaw Kedzia, Committee on Economic, Social and

Cultural Rights

1% consultation
1% consultation
2" consultation
1% consultation
2" consultation
1% consultation
1% consultation
1% consultation
1% consultation
2" consultation

1* consultation and post seminar

1% consultation

2" consultation

1% consultation

2" consultation

1% consultation

1% consultation

2" consultation

2" consultation and post
seminar

1% consultation

1% consultation

1% consultation

1%t and 2° consultation
post seminar

1% consultation

1% consultation

2" consultation
1% consultation
2" consultation
1% consultation

1% consultation
2" consultation

2" consultation
2" consultation
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United Nations special procedures mandate-holders:

- Anand Grover, Special Rapporteur on the right t@lthe 2" consultation

- Arjun Sengupta, former Independent Expert on hurigitis 1% consultation
and extreme poverty

- Asma Jahangir, Special Rapporteur on freedom ifioelor 2™ consultation
belief

- Catarina de Albuquerque, Special Rapporteur omigin to 2" consultation
water

- James Anaya, Special Rapporteur on indigenous @gopl 2™ consultation

- Magdalena Sepulveda Carmona, Independent Expert on 2™ consultation
human rights and extreme poverty

- Manfred Nowak, Special Rapporteur on torture 2" consultation

- Walter Kélin, Special Representative of the Secyeeneral 2™ consultation
on the human rights of internally displaced persons

National human rightsinstitutions and other national bodies:

- Canadian Human Rights Commission 1* consultation
Comité Supérieur des Droits de 'Hommes et desridise 2" consultation
Fondamentales Tunisien

- Commission Nationale Consultative des Droits detitine, 2" consultation

France 2" consultation
- Cour de Cassation de France 2" consultation
- Human Rights Commission of Malaysia 1* consultation
- National Center for Human Rights, Jordan 2" consultation
- National Human Rights Commission of Mexico 1* consultation
- Office of the Ombudsman of Croatia 1 consultation
- Ukrainian Parliament Commissioner for Human Right 2" consultation

Non-gover nmental organisations:

- Associazione ONG ltaliane 1* consultation
- Baha'i International Community 2" consultation
- Care International 1% consultation
- Caritas Internationals 2" consultation
- Centre Europe-Tiers Monde 1% consultation
- Centre on Housing Rights and Evictions (COHRE) 2" consultation
- Comité Quart Monde Européen 1* consultation
- Equal Opportunities Commission 1* consultation
- Franciscan International 2" consultation
- Friedrich-Ebert-Stiftung 2" consultation
- HelpAge International 1* consultation
- International Catholic Child Bureau 2" consultation
- International Council of Women 2" consultation
- International Federation of Social Workers 1% and 2° consultation
- International Movement ATD Fourth World 1% and 2° consultation
- Light for the World 1% consultation
- Lutheran World Federation 2" consultation
- Marangopoulos Foundation for Human Rights 1% consultation
- Mouvement contre le Racisme et pour 'Amitié e 1% consultation
Peuples

- NGO Committee for Social Development 1* consultation



- Pax Romana 2" consultation

- Romania Avocatul Paporului 2" consultation
- Sightsavers International 1% consultation
- Volontari nel mondo — FOCSIV 1% consultation
- World Alliance for Citizen Participation 2" consultation
- World Organisation Against Torture 2" consultation

Other relevant stakeholders;

- Dr. Arne Tostensen, Chr. Michelsen Institute, Barge 2" consultation

- Professor Camilo Pérez Bustillo, Universidad Autdadde la 2" consultation
Ciudad de México

- Dr. Christophe Golay, Graduate Institute of Devatept 2" consultation
Studies, Geneva

- Professor David Gordon,Townsend Centre for Intéonat 2" consultation
Poverty Research, University of Bristol, UK

- Dr. Edward Anderson, University of East Anglia, UK 2" consultation

- Joseph K. Ingram, former World Bank Special Repregive 2™ consultation
to the UN and the WTO

- Professor Paul Hunt, University of Essex, UK, Psote 2" consultation
Manfred Nowak, University of Vienna and Professimd®)
Osmani , University of Ulster

- Paula Silva Robledo, Expert in housing and urbanism 2" consultation

- Professor Peter Townsend, London School of Ecormmic 2™ consultation

- Rajat Khosla, Human rights lawyer, former senicegrch 2" consultation
officer to the UN Special Rapporteur on the righhealth

- Sarah Zaidi Sc.D, Expert in health and human rights 2" consultation

- Professor Wouter Vandenhole, University of Antwerp 2" consultation



ANNEX 2

List of participantsat the seminar held on 27-28 January 2009, Geneva

Member States:

A. Participants

Albania -
Andorra -
Argentina -
Austria -
Azerbaijan -
Bahrain -
Belgium -

Brazil -

Chile -

Egypt -

France -
Germany -
Ghana -

Greece -
Haiti -

India -

Ireland -

Japan -

H.E. Mr. Sejdi Qerimaj
Mr. Erwin Nina
Ms. Gesse Mas Montserrat

Mr. Gonzalo Jordan

Ms. Vannessa De Bock

Ms. Samira Sajarova

Mr. Ahmed Budoor

Mr. Hugo Brauwers

Mr. Jodo Ernesto Christéfolo
Mr. Murilo Kominsky

Mr. Alejandro Rogers

Mr. Carlos Portales

Mr. Luciano Parodi

Mr. Ahmed lhab Gamaleldin
Ms. Heba Mostafa

Ms. Véronigue Basso
Ms. Cecile Vigneau
Mr. Kajetan Pradetto

Mr. Kwabena Baah-Duodu

Mr. Mario Lyberopoulous
Mr. Frantz Dorsainville

Mr. Mozua Mopoliteno

Ms. Amy Mcardle

Mr. Akira Matsumoto

Laos - Mr. Phay Phanthavone
Luxemburg - Man Feyder
Ms. Christine Goy
Morocco - Ms. HassBoukili
Netherlands -  Mrrjkfgke Jager
Norway - Ms. Antileen
Panama - Mr. Jorge Qesra
Peru - Mr. Carlow Sibil
Philippines -  Mr. Jesus Enrique Garcia
Portugal - Mr. Pedro Rodrigues
Romania - Mr. Nicolae Blindu
Singapore - Mr. York Chor Tan
Switzerland -  MstdNa Erard

Mr. Nicolas Chamorel
Syrian ArabMr. Abdulmonem Annan

Republic -
Turkey - Mr. Aln@ner
United Mrs. Rebecca Sagar
Kingdom - Ms. Melanie Hopkins
Venezuela Mr. Felix Pefia
(Bolivarian
Republic of) -
Yemen - Mr. Nagib Hamim

Mr. Walid Alethary

United Nations agencies and inter-gover nmental organisations:

International Labour Office (ILO), Représentati@rpanente de I'organisation internationale de la

Francophonie, United Nations Non-Governmental biaiService (NGLS), United Nations Relief
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and Works Agency for Palestine Refugees in the Beat (UNRWA), World Health Organization
(WHO), World Trade Organization (WTO).

Observers: European Commission, Holy See.

United Nationstreaty bodies experts:
Kamal Siddiqui, Committee on the Right of the Child
Hatem Kotrane, Committee on the Right of the Child.

United Nations special procedures mandate-holders:

Magdalena Sepulveda Carmona, Independent Expéieoquestion of human rights and extreme
poverty

Anand Grover, Special Rapporteur on the right @rgene to the enjoyment of the highest attainable
standard of physical and mental health

Cephas Lumina, Independent Expert on the effechsrefgn debt and other related international
financial obligations of States on the full enjoyrhef human rights, particularly economic, social
and cultural rights

(Nota: statement read on behalf of Gay MacDougallependent Expert on minority issues)

National human rightsinstitutions and other national bodies:

Comité supérieur des droits de 'homme et destlisdiondamentales Tunisien
Consultative Council of Human Rights of Morocco

Egyptian Council for Human Rights

Iranian Islamic Human Rights Commission

Non-gover nmental organisations:

Baha'i International Community, Basque indigenoaee, Caritas internationalis, Centre de
Formation et d’Appui aux Initiatives locales, Centm Housing Rights and Evictions (COHRE),
Centro Educativo social intetral nico Indigena (@BS) , CIVICUS, Forum Asia, Franciscans
International, Geneva Institute for Human Rightgetnational Council of Women, International
Federation of Social Workers, International Movetr®fiD Fourth World, Lutheran World
Federation, Massai Experience, Nurses Across theeBs, Organizacion Nacion Aymara, Oxfam
International, Pax Romana, World Alliance for GitizParticipation, World Organization against

Torture

Other relevant stakeholder:
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Arne Tostensen, Chr. Michelson Institute; Chriseo@olay, Graduate Institute for Development
Studies, Geneva; Joseph Ingram, Advisory Board@$®; Mary Lou Ingram, former World Bank;

Peter Townsend, London School of Economics

B. Chairsand speakers

Chairs (by order of intervention):

Jean-Baptise Mattei, Ambassador of France

Marcia V.J. Kran, Director, Research and Right &wv&opment Division, OHCHR

Mac Darrow, Coordinator, Millennium Development Godnit, OHCHR

Magdalena Sepulveda Carmona, Independent Expéieoquestion of human rights and extreme
poverty

Anand Grover, Special Rapporteur on the right @rgene to the enjoyment of the highest attainable
standard of physical and mental health

Maarit Kohonen, Coordinator, Human Rights and Eodindssues Unit, OHCHR

Sejdi Qerimaj, Ambassador of Albania

Hugo Brauwers, Deputy Permanent Representativepdramt Mission of Belgium, Geneva

Speakers (by order of intervention):

Kyung-wha Kang, Deputy United Nations High Comnussir for Human Rights
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