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Today’s Agenda:

What are case law and cases?
Why read cases?
How to read cases?
Reading cases: from theory to 
practice (Friday’s exercise!)



What is Case Law?

Case law is the law made by the courts and decided 
by judges.

In a common law system, (most) case law has binding 
status: it must be followed by subsequent courts 
operating at the same or lower levels.

Hence why it is so important to know what cases 
actually say, i.e. to understand the binding rules of 
law that they establish!



What is Case Law?
First instance judgments typically involve findings of 
fact (i.e. what actually happened, or would have 
happened absent the disputed event, based on the 
evidence available) and findings of law (i.e. what 
legal rules govern the situation, and how these apply 
to the instant facts).

It is much more difficult to appeal findings of fact 
than findings of law (though rules differ depending 
upon precise legal area, e.g. family, criminal, civil 
etc.) = so higher court judgments tend to focus solely 
on questions of law.



What is a ‘Case’?
Provide us with, in essence, a written record of the 
story of the legal action including its disposition.

In English law, cases typically comprise a mixture of 
procedural, factual and legal information.

Formal judgment of the court usually written by 
judge (or other trier of fact) involved, and contains 
decision of the court.

Case reports may augment judgment with additional 
information e.g. summary of arguments advanced by 
counsel, lists of prior case law considered in judgment, 
links to commentary/later cases referring to judgment.









Why Read Cases?
To find out what the law is.
Ø Many areas of English law have developed a 

complex body of rules tailored to distinct 
social/market circumstances.

To understand how legal rules work in 
practice.

To determine whether the law is working 
satisfactorily (do the legal rules result in 
objectively fair and just outcomes?)



The Doctrine of Precedent
Stare decisis = ‘let the decision stand’

Prior judgments have legally binding status, and must 
be followed by later courts of same or equal level

Supreme Court bound only by earlier SC precedent (which it 
can overrule, though does so rarely)
Court of Appeal bound by SC and earlier CA precedent
High Court bound by SC and CA precedent – not technically 
bound by other HC decisions, but these are of strong 
persuasive authority and usually followed
County Court bound by HC in addition to SC and CA

Ø …unless the earlier case can be ‘distinguished’ on the facts!



The Doctrine of Precedent
Ø There is an important distinction between:

Ratio decidendi = ‘the rationale for the decision’
The legal principle that the case establishes as binding law 
> i.e. what must be followed by subsequent courts!

Obiter dictum/dicta = ‘other things said’
These are, essentially, remarks made ‘in passing’ in the 
judgment which are not necessary to the decision reached, 
and thus do not bind later courts
Obiter dicta can, however, be highly influential and 
become binding in time (e.g. Hedley Byrne v Heller on 
negligent misstatement)



How to Read Cases?

Reading cases is a skill! 

It takes time to acquire – don’t feel 
frustrated if it’s a slow and difficult process 
initially

It gets easier with practice (…I promise!)



How to Read Cases?
Use guidance and feedback to 
improve

Lectures & textbook reading will help you to 
identify the key takeaways from long judgments 
(…but are not an adequate substitute for reading 
the most important judgments themselves)

Class participation

Formative work

Mooting/debating



How to Read Cases?
There is loads of support available to develop 
case reading skills:

Foundational Legal Skills course
Class teachers
Lecturers
Academic mentors
Peers (remember: cooperation trumps 
competition for everyone!)
LSE Life



Reading Cases: Preliminary Issues



Reading Cases: Preliminary Issues

Court? [Supreme Court]

At what level does this court operate: what 
precedent is it bound by, and which courts will be 
bound by its holding? (also check the date)



Reading Cases: Preliminary Issues

Parties? [Darnley v Croydon Health 
Services NHS Trust]

At first instance, the title is Claimant v Defendant
or Prosecutor v Defendant; on appeal, Appellant v 
Respondent.
Note that you pronounce the ‘v’ as ‘and’!

Donoghue v Stevenson is ‘Donoghue and Stevenson’
R v Brown is ‘The Crown and Brown’(!)
Cf. Roe v Wade is ‘Roe versus Wade’



Reading Cases: Preliminary Issues

Judges? [Lady Hale, Lord Reed, Lord Kerr, Lord 
Hodge, Lord Llody-Jones]

Although all judges are bound to apply the law 
accurately and dispassionately…that does not mean that 
they don’t have quite different legal personalities!

Do the judges agree in a single judgment? 
Are there one or more dissenting judgments? (i.e. the judge 
disagrees re final disposition of case)
Are there one or more concurring judgments? (i.e. the judge 
agrees re final disposition of case, but either disagrees with 
reasoning of majority or wants to add additional reasons)



Reading Cases: Preliminary Issues

Citation? [[2018] UKSC 50,[2019] AC 831, [2018] 3 WLR 
1153, [2019] 1 All ER 27, [2018] Med LR 595, [2019] PIQR P4]

Since 2001, judgments have ‘neutral citations’ issued by the court 
itself: here, [2018] UKSC 50

Cases with a neutral citation can be found online, open access, at 
the British and Irish Legal Information Institute website: 
https://www.bailii.org/

Most cases also published elsewhere in general and/or subject-
specific law reports, or newspapers

To access proprietary law reports, use a legal information service like 
Westlaw or LexisNexis (both available via LSE Library Search) 

Though not hugely important, there is a formal hierarchy for citing 
law reports: starting with ICLR Law Reports (AC, QB, Fam, Ch), WLR, 
All ER, subject-specific reports, newspapers.

https://www.bailii.org/


Reading Cases: from Theory to 
Practice!

In Part II of this lecture, on Friday morning, 
we will discuss two (short!) judgments of 
the Supreme Court (formerly House of 
Lords)

R v Bentham [2005] UKHL 18, [2005] 1 WLR 
1057, [2005] Crim. L.R. 648
Darnley v Croydon Health Services NHS 
Trust [2018] UKSC 50, [2019] AC 831



Finding Cases: Westlaw UK (via the 
LSE Library Search function)



R v Bentham [2005] UKHL 18

Firearms Act 1968
Section 17: Use of firearm to resist arrest
…

(2) If a person, at the time of his committing or being 
arrested for an offence specified in Schedule 1 to this 
Act, has in his possession a firearm or imitation firearm, 
he shall be guilty of an offence under this subsection 
unless he shows that he had it in his possession for a 
lawful object.



R v Bentham [2005] UKHL 18



Darnley v Croydon Health Services 
NHS Trust [2018] UKSC 50

Donoghue v Stevenson 
[1932] AC 562

The ‘snail in the ginger beer’ case
Foundational case for modern law of 
negligence in tort, premised upon 
three-fold legal test:
1. Existence of duty of care towards 

claimant by defendant;
2. Breach of the duty; and
3. Causal link between breach and 

harm suffered



Darnley v Croydon Health Services 
NHS Trust [2018] UKSC 50



Reading Cases: for each case…

Distinguish between:
The facts of the case 

The procedural history of the case before 
the lower courts

The legal question(s) before the HL/SC

Ø What additional information is provided by the formal 
law reports for each case? (AC, WLR, Crim L.R.)



Reading Cases: for each case…
What is the ratio of the case (i.e. the point of 
law formally decided by the court)?

How did the court arrive at its decision?

Do you agree with the court’s approach? What 
might be weaknesses in its argument? Does 
the court arrive at an objectively ‘just’ 
outcome?

If you have time in advance, please discuss these final 
questions with your peers!



Friday’s Agenda:


