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FOREWORD

The Government of Uganda is committed to the implementation of the United Nations
Security Resolutions (UNSCR) 1325&1820 and the Goma Declaration as a mechanism of
strengthening women’s participation and involvement in the promotion of peace and security
within the context of conflict prevention and resolution, eradicating sexual violence and

ending impunity in conflict prone situations.

These instruments compliment other national, regional and global policy and legal frameworks
to which Uganda is a party, underscoring government’s commitment to promote, protect and

fulfill women’s human rights in all spheres.

This Action Plan for implementation of UNSCR 1325&1820 together with Goma Declaration
defines a systematic framework for national actions and monitoring systems to assess progress

and impact of interventions at all levels.

As a new member of the UN Security Council, implementation of this Action Plan shall
demonstrate Uganda’s leadership on the African Continent in pursuing the objectives and
efforts of the UN Treaty Organization.

I therefore call upon all stakeholders and duty bearers to identify the specific actions in their
areas of mandate and take requisite measures within the spirit and context of this Action Plan

to address the conditions, position, status and plight of women in conflict situations.

HONE¥A N BBUMBA (ML)

MINISTER OF GENDER, LABOUR AND SOCIAL DEVELOPMENT
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CHAPTER ONE

UGANDA ACTION PLAN AND REPORTING FRAMEWORK FOR THE
UN SECURITY COUNCIL RESOLUTIONS 1325 &1820 AND GOMA
DECLARATION

B Introduction

The Ministry of Gender Labour and Social Development (MGLSD), as the National Machinery
responsible for initiating, implementing and coordinating policies and programmes that support women’s
empowerment and advancement, with the support from the United Nations Fund for Population Activities
(UNFPA) has developed this Action Plan and Reporting Framework as a guide for the implementation of
the UN Security Council Resolution (UNSCR) 1325 & 1820 and the Goma Declaration.

The Action Plan on the UNSCR 1325 &1820 and the Goma Declaration is in line with the five year
National Action Plan on Women (2007) developed by the MGLSD, covering the period 2006/ 2007 —
2009 /2010, which highlights among other priority areas for the Government of Uganda (GoU) action,
peace building, conflict resolution and freedom from violence. This Action Plan has taken up these areas
as key components in the implementation of these very critical instruments that are intended to prevent
the violation of women’s human rights and ensure their dignity as human beings.

Since the establishment of the United Nations (UN) in 1947, the UN Security Council (UNSC) on
October 24™, 2000 for the first time held an open discussion on war from a women’s perspective.
The UNSC is the world’s primary authority for making decisions concerning international peace
and security, mandated under the Charter of the UN, Article 25 whereby member states agree to
implement all its decisions.

On October 31, 2000, as a result of the special sitting, the UNSCR 1325 was unanimously passed,
addressing the impact of war on women and their effectiveness as peace agents. The UNSCR 1325
on Women, Peace and Security is a result of a strong lobby from the women’s movement mobilised
internationally. In this venture, the government, civil society and the UN worked together for peace and
justice to come up with a historic instrument against which governments may be held accountable to
respect human rights at all times and at all levels.

Realising some gaps in the UNSCR 1325, the UNSC adopted an additional Resolution 1820 on June
19", 2008 on Women Peace and Security, stressing that sexual violence can significantly exacerbate
situations of armed conflict and impede the restoration of international peace and security. Under the
UNSCR 1820, the Security Council demands “immediate and complete halt to acts of sexual violence
against civilians in conflict zones”.

Around the same time, on June 18" 2008, Member States of the International Conference on the Great

Lakes Region (ICGLR)together with Civil Society Organisations (CSOs), religious and traditional leaders,
international non-governmental organisations, development partners and the UN agencies, attending the



High Level Regional Consultation on Eradicating Sexual Violence and Ending Impunity in the Great
Lakes Region, in Goma in the Democratic Republic of Congo (DRC) committed themselves under the
Goma Declaration to eradicate all forms of gender-based violence, in particular sexual violence, and to
take appropriate measures for empowerment and equal representation of women and girls.

UN Security Council Resolution
(UNSCR) 1325

The adoption of the UN Security Council Resolution 1325 explicitly stresses the role that women play in
preventing and resolving conflict and in efforts to build peace by ensuring the increased representation
of women at all decision-making levels in national, regional and international institutions and
mechanisms for the prevention, management, and resolution of conflict. The resolution reaffirms the
UN commitment in the Beijing Declaration and Platform for Action, 1995 to increase the participation
of women in conflict resolution at decision-making levels and protection of women living in situations
of armed conflict.

The UNSCR 1325, building on other international instruments such as the Convention on the Elimination
of all Forms of Discrimination Against Women (CEDAW) seeks to expand the role and contribution of
women in UN field-based operations, particularly as military observers, civilian police, human rights
agents and humanitarian personnel. A gender component and HIV/AIDS awareness are supposed to be
incorporated in the training programmes for military and civilian personnel as they are being prepared
for peacekeeping operations.

The resolution also advocates for special recognition and respect for international law applicable to the
rights and protection of women and girls, especially as civilians. Under UNSCR 1325, a special call is
made to all parties to armed conflict to take special measures to protect women and girls from gender-
based violence, particularly rape and other forms of sexual abuse and violence in armed conflict. The
resolution emphasizes the responsibility of the State to put an end to impunity and to prosecute those
responsible for genocide, crimes against humanity, and war crimes including those relating to sexual and
other violence against women and girls.

Bearing in mind the different gender roles played by women, the UNSCR 1325 calls upon all parties
involved in armed conflict to respect the civilian and humanitarian character of refugee camps and
settlements, taking into consideration the particular needs of women and girls. It also encourages those
involved in the planning for disarmament, demobilization and reintegration (DDR) to consider the different
needs of female and male ex-combatants and to take into account the needs of their dependants.

I UN Security Council Resolution (UNSCR) 1820

On its part, the UNSCR 1820 re-emphasizes the UN commitment in the Beijing Platform for Action,
whereby governments, international and regional organisations were urged to identify and condemn
the systematic practice of rape and other forms of inhumane and degrading treatment of women as a
deliberate instrument of war and ethnic cleansing. The Beijing Platform categorised rape in the conduct
of armed conflict as a war crime, constituting into a crime against humanity and an act of genocide,
hence demanding the enforcement of international humanitarian law and international human rights
instruments to prevent all acts of violence against women in situations of armed and other conflicts.



The UNSCR 1820 therefore demands parties involved in armed conflict to immediately take appropriate
measures to protect civilians, including women and girls from all forms of sexual violence, which could
include, inter alia, enforcing appropriate military disciplinary measures and upholding the principle of
command responsibility, training troops on the categorical prohibition of all forms of sexual violence
against civilians, demystifying the myths that fuel sexual violence, vetting armed and security forces
to take into account any past actions of rape and other forms of sexual violence by individuals, and the
evacuation of women and children under imminent threat of sexual violence to safety.

The resolution further recognises rape and other forms of sexual violence as crimes against humanity, hence
excluding the perpetrators from amnesty in the context of conflict resolution processes. Governments
are thus called upon to comply with their obligation to prosecute persons responsible for such acts, to
ensure that all victims of sexual violence, particularly women and girls, have equal protection under the
law and equal access to justice.

The Goma Declaration on Eradicating Sexual Violence and
Ending Impunity in the Great Lakes Region, June 2008

The Goma Declaration is a build up to the work of the International Conference on the Great Lakes
Region (ICGLR) Protocol on the Prevention and Suppression of Sexual Violence against Women and
Children and the ICGLR Project on Prevention and Fight Against Sexual Exploitation, Abuse and
Gender-Based Violence and Assistance to the Victims. The ICGLR project provides an efficient and
adequate framework for the prevention and fight against SGBV, and the prosecution and punishment of
the perpetrators of sexual violence in the region.

In recent years, the situation in the Great Lakes Region (GLR) is very complex and greatly exacerbated
by the proliferation of small arms and light weapons. The percentage of victims, in particular child
victims of sexual violence is alarmingly on the increase in some countries of the GLR. There is also
gross violation of human rights, more especially for women and children and pervasive impunity for
cases related to sexual violence and exploitation.

The Goma Declaration therefore recognises that SGBYV represents a serious threat to national and regional
peace and security, and increases the propagation of HIV/AIDS. Thus the State has a duty to protect its
citizens from all forms of human rights violations, including SGBYV, since its cost on the economic and
sustainable development of the GLR is very high. All survivors of SGBYV, despite their social-political
status including the IDPs and refugees are entitled to protection, justice and rehabilitation.

The Goma Declaration consequently recognises that the struggle to end SGBV entails a combined effort
of men, women, boys and girls, and all state institutions and thus calls upon different parties, including
Governments, International agencies and Civil Society Organisation, to jointly work together to eradicate
all forms of gender-based violence, in particular sexual violence and to take appropriate measures for
empowerment and equal representation of women and girls.

Therefore as party to the above instruments, the GoU commits itself to institute various measures to
ensure the protection of the special needs and human rights of women and children in conflict situations
and promote the understanding of the impact of armed conflicts on women and girls and the support
needed to guarantee their protection and full representation and participation at all levels of decision-
making in peace processes.



The Goal of the National Action Plan and
Reporting Framework on the UNSCR 1325

& 1820 and the Goma

I Declaration

The overall goal of the Action Plan is to ensure the protection of women and girls from gender-based
violence, particularly rape and other forms of sexual abuse and guarantee increased representation and
participation of women at all levels of decision-making in conflict resolution and peace processes.

I Relevance of the Action Plan

Rather than create a separate national action plan, for each of the three instruments, UNSCR 1325
& 1820 and the Goma Declaration, the MGLSD has opted to develop a joint plan that will:

e Ensure the protection of women and girls from gender based violence and promote human
dignity and equality.

e Increase women’s participation in the prevention and resolution of conflict, the maintenance of
peace and security, and post-conflict peace building.

e Increase awareness of the public on UNSCR 1325 & 1820 and the Goma Declaration.

e Improve linkages and long term engagement between local authorities and central government
agencies, regional coordination and cooperation between governments and international donors
in ending the crime of rape and other sexual violence.

e Develop the capacities of key actors responsible for implementing the Plan and improve
coordination in data collection, analysis and quality reporting.

By having of an Action Plan for the UNSCR 1325 & 1820 and the Goma Declaration in place, the
MGLSD will be able to ensure:

1. The development of a comprehensive approach to implementation of the three instruments;
taking time to assess current implementation of these mandates; identifying gaps and good
practices; choosing strategic priorities and then selecting specific initiatives to be undertaken by
the different actors.

2. Coordination of all the different actors working on these instruments and creating an inter-
departmental or inter-ministerial plan, so as to ensure coordination; prevent duplication and
increase the effective use of scarce resources.

3. A coordinated process of awareness-raising and capacity-building, with the aim of opening
up space to discuss; exchange information and hold seminars, workshops and trainings on the
three instruments in order to strengthen understanding of and commitment to gender equality by
different players.



4. The promotion of increased understanding of the mandates of the three instruments and the

importance of their implementation hence boosting the sense of ownership and responsibility in
implementing the Action Plan.

The promotion of institutional and personal accountability for implementing the plan of action,
by defining the specific actors responsible for implementing each initiative and providing a clear
timeframe, so as to publicly hold the different actors accountable for its implementation.

The facilitation of the monitoring and evaluation process by providing benchmarks and indicators
as well as measures like annual reporting on implementation, taskforces in charge of monitoring,
and focal points for implementation. With effective monitoring of implementation, the different
actors will be able to duplicate successful initiatives and analyse, improve or eliminate the
unsuccessful ones.

B Key Features of the Action Plan

The Action Plan is focusing on:

e The mandate of the different instruments

e Actions to address the existing gaps and challenges in accessing justice for victims of GBV
e Possible Actions for Implementation

e Monitoring, Systems of Collecting Information and Reporting Mechanisms

e Agency or Department or individual responsible for implementation

B Implementers of the Action Plan

The Action Plan is not intended to be prescriptive but an essential guide document for different sectors;
Government line Ministries, bodies and Departments; District and Sub-county local administration
(elected leaders and technocrats); indigenous and international Non-Governmental Organisations (NGOs),
Community Based Organisations (CBOs); the media, Faith Based Organisations (FBOs); UN agencies and
other bilateral organisations; Donor Agencies and other Development Partners and the Private Sector.

B The Action Plan and Reporting Framework will be used in:

Identifying the priority areas for intervention in the implementation of the UNSCR 1325 & 1820
and the Goma Declaration, so as to help in initiating new programmes and projects or devising
new components within existing projects and programmes that respond to women specific needs
and concerns.

The preparation of projects and programmes to meet specific strategic objectives.

Identifying, mobilizing and allocating the required resources to undertake strategic actions
through the budgetary process.



= Mobilizing the various actors in the implementation of the UNSCR 1325 & 1820 and the Goma
Declaration.

= Monitoring the activities with reference to the given performance indicators and the guidelines
set out in this Action Plan.

= Evaluating the impact of the projects and programmes with reference to the strategic objectives
and overall purpose of the Action Plan.

= Facilitating the collection of data and documentation on significant changes and achievements in
relation to each strategic objective.

= (Co-ordinating the interventions between various actors and facilitate the sharing of resources like
information and input materials.

Conditions for the successful implementation of the
Action Plan

The Action Plan may remain mere words on paper if the implementers are not committed to its implementation.
The anticipated challenges to the implementation of this Action Plan include, among others:

L

Availability of funding — the departments/institutions charged with the implementation of the Action
Plan should take full financial responsibility for the commitments made in the action plan. Gender
issues are usually not seen as high priority and securing adequate funding is often tedious. It is therefore
imperative that an elaborate fundraising and resource mobilisation strategy be put in place.

Appropriate Political will — there is need for awareness raising and advocacy about the Action Plan
so as to ensure responsibility, enthusiasm and action. A lack of understanding of the importance of
gender issues or resistance to change can result in the dismissal of the entire plan, resulting in the
lack of political hence frustrating the implementation process.

Strengthened Coordination — with several different actors at different levels, the coordination of
activities need to be well planned. The wide gaps between the policy and field operations, combined
with a reluctance to share information, often results in duplication and ad-hoc implementation. Such
a scenario could be avoided by having proper coordination and the creation of task force/focal points
for implementation.

Appropriate capacity for implementation — the people responsible for the implementation of the
Action Plan must have adequate tools, training and support in order to successfully implement
it. Toolkits, guidelines and additional materials could be developed, along with holding specific
capacity-building sessions.

Institutional Monitoring and Evaluation — there is need for the creation of a systematic and
comprehensive system of monitoring and evaluation (M&E) that is neither bureaucratic and time-
consuming, nor under-funded and overlooked. Effective M&E will provide the necessary information
to determine which initiatives have been successful, which need to be changed and which should
be discontinued. M&E will also serve as an incentive to the different players since it holds them
responsible for their part in the implementation of the Action Plan.



CHAPTER TWO

A Historical Perspective of Women, Gender
and GBV in Armed Conflict in Uganda

Gender Based Violence in all its manifestations (physical, sexual, psychological violence occurring in
the family, community, or perpetrated or condoned by the State including: battering, sexual abuse of
female children in the household, dowry related violence, marital rape, female genital mutilation and
other traditional practices harmful to women, non spousal violence and violence related to exploitation)
remains a critical concern in Uganda. The violation of the human rights of women in situations of
armed conflict, in particular murder, systematic rape, sexual slavery and forced pregnancy, have been
documented in virtually all parts of Uganda that have experienced armed conflict. According to the
PEAP, 2004, there are 1.5 million IDPs in Uganda, 80% of whom are women and children.

Women, men, girls and boys experience and react differently in the context of armed conflict, peacekeeping,
peace building and reconstruction. Although entire communities suffer grave calamities in situations of
armed conflict, women and girls in particular are a major strategic target in armed conflict. They account
for the majority of those affected by abuses, ranging from rape, sexual violence, sexual slavery, forced
pregnancies, murder, terrorism, torture, and abduction.

Women and girls are particularly targeted by the use of sexual violence, as a tactic of war to humiliate,
dominate, instil fear in them, disperse or forcibly relocate civilian members of a community or ethnic
group. As armed conflict in Uganda continues to persist, the violation of women’s human rights prevails
even after cessation of hostilities, in total disregard of international human rights standards, as well as
International Humanitarian.

Sexual violence is a profound human rights violation which has the potential to impact severely on
the mental and physical health of the survivors, both in the short and long term. It is a pandemic that
is aggravated by gender inequality and remains one of the least attended to in our society. With the
increasing levels of human rights violation and impunity, particularly in times of armed conflict, there
is a dire need for a radical re-orientation of health care for survivors of sexual assault towards meeting
their psychological, social and physical health needs in services that are staffed by appropriately trained
providers. It is extremely important that the various stakeholders working on the elimination of GBV
advocate for a fundamental shift in how legal and health service providers respond to survivors of sexual
violence.

It is important to note that rape in situations of armed conflict and in and around the Internally Displaced
Persons (IDPs) camps in Northern Uganda has been very prevalent, yet generally under-reported since
many survivors do not go to the police or seek medical care — due to the lack of access to police and
medical services as well as the complicated legal procedures in place. In general, a victim-blaming
attitude prevails in most local communities, where the woman or girl is blamed her violation.

A flawed legal definition of ‘defilement’ makes it difficult to estimate the real magnitude of the problem
of sexual abuse of minors, while poverty, poor living conditions, lack of access to food, lack of access
to education and a lack of economic opportunities have made women and girls very vulnerable to sexual
exploitation. Exchanging sex for money, food, soap or favors has become ‘normal’ and for many a



necessary tool for survival. Many formerly abducted women and girls still suffer from the devastating
consequences of sexual slavery and a high number of them have given birth to children in captivity.
Perpetrators of sexual violence are mostly family members, strangers, LRA rebels or soldiers of the
Uganda People’s Defence Force (UPDF).

Rather than simply regarding women as helpless victims of war and violence, it is crucial to take into
account their active roles as combatants, peace builders, politicians and activists. Currently women have
continued to be excluded from positions of decision-making in the sphere of peace and security, hence
the need to ensure women’s full and equal participation and gender mainstreaming in all peace building
and security initiatives. The rights of women also need to be recognized as refugees, and as the majority
who suffer from displacement, loss of homes and property, family separation and disintegration and
forced into absolute poverty.

hlatory to and committed to the implementation of various regional and international instruments,
g, the CEDAW, 1979; the Beijing Declaration and Platform of Action, 1995; UNSCR 1325
(2000); the Protocol to the African Charter on Human and People’s Rights on the Rights of Women in
Africa; the Solemn Declaration of the African Union on equality between Men and Women in Africa
which condemns rape and other forms of sexual violence; the Goma Declaration; and the UNSCR 1820
(2008), the GoU needs to appreciate the special role played by women in the attainment of sustainable
development and ensure their full representation and participation in all peace building efforts.

Conflict in Uganda

In the past three decades, several parts of Uganda, including Northern Uganda, Karamoja region,
West Nile, Luweero Triangle and Kasese have experienced violent civil and armed conflicts. The most
devastating conflict has been in Northern Uganda, for over two decades, resulting in hundreds of thousand
people dead, over 60,000 children abducted and close to two million people internally displaced.

Over twenty years of armed conflict between the Lord’s Resistance Army (LRA) and the GoU has turned
northern Uganda into mayhem of human suffering. For years the LRA has terrorised the local population,
abducting children, killing and torturing of men and raping of women and girls. In response to the LRA
threat the Ugandan forced the people into camps, as a means to protect the local population from violations
by the rebel group. Recently the security situation has relatively improved after the signing of a cessation
of hostilities agreement, but the outcome of the peace talks is still very unclear. The population continues
to suffer tremendously from the consequences of violence and ongoing displacement, restricted freedom
of movement and very limited access to justice. In combination with societal factors and traditional
practices the already weakened position of women creates an ideal environment for increased incidents
of GBV.

The conflicts in Uganda have among other factors been caused by:

= Poverty and Socio-economic Deprivation that has resulted in the underdevelopment of certain
regions and political and economic gains of certain individuals at the expense of others;

=  Weak State Structures causing imbalances in public investment and fiscal transfers, weak
social service provision;

= Historical factors such as the regional divide between the north and south and divisive colonial



policies that have been perpetuated by subsequent post-colonial governments;

= The misuse of the gun, which has caused insecurity, impunity of armed forces, human rights
abuse, criminalisation, proliferation of small arms and weak border controls;

= Poor Governance, including poor representation and marginalisation by the central institutions
of government;

= Natural Resource Dependence and competition over scarce resources, land disputes,
marginalisation of pastoral communities; and

= Inequality between politically relevant groups such as regional, linguistic, religious,
indigenous or ethnic groups.

As a result of armed conflict, Uganda has experienced:

= Widespread insecurity and high rates of civilian deaths. Atrocities committed during conflict
include abduction of adults and children, rape and a host of sexual violence crimes, murder,
torture, maiming, destruction and looting of property.

= Displacement of people: in Northern Uganda (Gulu, Kitgum and Pader) between 1.8 and 2 million
persons have been internally displaced over the 20-year conflict (since 1986).

= Child abuse: it is estimated that over 60,000 children were abducted during the conflict in
Northern Uganda. Children’s rights to family, parental support, education and health services are
threatened by insecurity. There is physical and sexual exploitation of children.

* Food insecurity since the majority of people have limited access to their land due to insecurity.
There is loss of food production and people are forced to depend on external food aid or handouts.
This has resulted in chronic and acute malnutrition among the population.

= Human deprivations on several fronts, aggravated poverty levels, disruption of basic social
service delivery, and poor hygiene and sanitation.

= Lossofproductivity: Destruction of citizens’ pursuit of social, economic and human development.
Women and girls fear being attacked during cultivation, while able-bodied men and youth are
killed during the conflict, leaving behind widows and orphans.

=  Wreckage of an already fragile economy, destruction of infrastructure and productive assets,
and the consequent decline in economic production. Large tracts of land remain unused or
underutilised, resulting in an enormous loss of economic potential.

= Setbacks for human development, crippling of effective citizens’ participation in governance
structures and the destruction of the social fabric and economic and social infrastructures. There
are increased levels of sexual abuse and domestic violence as a result of the weakened social
structures and the shifting power relations in the families, since women tend to take on the roles
of heading the family in times of conflict.

=  Weakened government institutions to enforce the rule of law. There is armed theft, increased fear
and heavy looses of life and property.

Much as the International Humanitarian Law is very clear on the treatment of non-combatants in
situations of armed conflict, and the need for humane treatment of all people, many women and girls
have testified the denial of their rights to citizenship and self-determination, as well as experiencing
cruel and inhumane treatment.

Numerous constraints still persist in the justice delivery system, with a heavy backlog of cases and
stringent administrative procedures in the administration of justice. The insecurity in the north and
eastern parts of the country has greatly contributed to the crippling of the justice system in these areas.
More so, the high levels of corruption and general inefficiency within the judicial system, high levels of



poverty, limited resources and time availability to women, all undermine their ability access to justice in
situations where their rights have been violated. There are also several cultural inhibitions and religious
beliefs that contribute to the failure of women to use the existing progressive laws to assert their legal
status and defend their human rights.

It is a common perception that war-making is an activity primarily engaged in by men, and governed by
norms of masculinity. A significant body of literature has however recently emerged which challenges
the relegation of women to the role of mere passive victims of armed violence.

There are various gender dimensions and approaches in situations of armed conflict and below Julia Taft,
in her work “Gender Approaches in Conflict and Post-Conflict Situations” (New York: United Nations
Development Program, April 2001), elaborates the situation of women and girls and men and boys in
pre-conflict situations, during and after the conflict.

POSSIBLE GENDER
DIMENSIONS OF

CONFLICT SITUATIONS
Elements of Conflict Possible gender dimensions
Situations

Pre-conflict situations Increased mobilisation of Increased commercial sex trade
soldiers (including prostitution) around

military bases and army camps.

Nationalist propaganda to Gender stereotypes and specific
increase support for military | definitions of masculinity and
action femininity are often promoted. There

may be increased pressure on men to
‘defend the nation’.

Mobilisation of pro-peace Women have been active in peace
activists and organisations | movements — both generally and in
women-specific organisations.

Increasing human rights Women'’s rights are not always
violations recognised as human rights. Gender-
based violence may increase.




During Conflict Situations

Psychological trauma,
physical violence,
causalities and death

Men tend be the primary soldiers/
combatants. Yet, in various conflicts,
women have made up significant
numbers of combatants. Women

and girls are often victims of sexual
violence (including rape, sexual
mutilation, sexual humiliation, forced
prostitution and forced pregnancy)
during armed conflict.

Social networks disrupted
and destroyed — changes in
————family structures and
composition

Gender relations can be subject to
stress and change. The traditional
division of labour within a family
may be under pressure. Survival
strategies often necessitate changes in
the gender division of labour. Women
may become responsible for an
increased number of dependants.

Mobilisation of people for
conflict — everyday life and
work disrupted

The gender division of labour in
workplaces can change. With men’s
mobilisation for combat, women have
often taken over traditionally male
occupations and responsibilities.
Women have challenged traditional
gender stereotypes and roles by
becoming combatants and taking on
other non-traditional roles.

Material shortages (food,
health care, water, fuel, etc.)

Women’s role as provider of the
everyday needs of the family may
mean increased stress and work

as basic goods are more difficult

to locate. Girls may also face an
increased workload. Non-combatant
men may also experience stress
related to their domestic gender roles
if they are expected, but unable, to
provide for their families.

Creation of refugees and
displaced people

People’s ability to respond to an
emergency situation is influenced

by whether they are male or female.
Women and men refugees (as well as
boys and girls) often have different
needs and priorities.

Dialogue and peace
negotiation

Women are often excluded from
formal discussions given their
lack of participation and access
in pre-conflict decision-making
organisations and institutions.




During Reconstruction and
Rehabilitation

Political negotiations and
planning to implement peace
accord

Men and women’s participation in
these processes tend to vary, with
women often playing other minor
roles in formal negotiations or policy
making.

Media used to communicate
messages

Women'’s unequal access to media
may mean that their interests, needs
and perspectives are not represented
and discussed.

Use of outside investigators,
peacekeepers, etc.

Officials are not generally trained
in gender equality issues (women’s
rights as human rights, how to
recognise and deal with gender-
specific violence). Women and girls
have been harassed and sexually
assaulted by peacekeepers.

Holding of elections

Women face specific obstacles in
voting, in standing for election and
in having gender equality issues
discussed as election issues.

Internal investments in
employment creation, health
care, etc.

Reconstruction programmes may
not recognise or give priority to
supporting women’s and girl’s health
needs, domestic responsibilities or
needs for skills training and credit.

Demobilisation of
combatants

Combatants are often assumed to be
all male. If priority is granted to young
men, women do not benefit from land
allocations, credit schemes, etc.

Measures to increase the
capacity of and confidence
in civil society

Women’s participation in community
organisations and NGOs is generally
uneven. These organisations often
lack the capacity and interest in
granting priority to equality issues.




CHAPTER 3

B Legal and Policy Framework

Uganda has a solid national, regional and international legal and policy framework for the observance
of human rights. With a universally acclaimed national Constitution, 1995, Uganda has been hailed as
being at the helm of promoting the respect for human rights and being gender sensitive.

International Human Rights Instruments Protecting
Women and Children

The GoU has committed itself to several critical international legal instruments against sexual exploitation,
abuse and gender-based violence. These also provide for an efficient and adequate framework for
the prevention and fight against Sexual and Gender Based Violence (GBV), and the prosecution and
punishment of the perpetrators.

Among these are: the United Nations Charter (1945); the Universal Declaration of Human Rights
(1948); Security Council Resolutions 1325 (2000), 1612 (2005) & 1820 (2008); the CEDAW (1979)
and its Optional Protocol (adopted October 1999 and entered into force in December 2000), the Beijing
Declaration and Platform for Action (1995); the Rome Statute (2002); the Commonwealth Plan of
Action on Gender and Development; Advancing the Commonwealth Agenda into the New Millennium
(2005 —2010); the International Conference on Population and Development (1994); the United Nations
Declaration on Violence Against Women (DEVAW, 1993); the Millennium Declaration (2000); and the
Convention on the Rights of the Child (CRC, 1990).

Others are the General Recommendation 19 on Violence Against Women; the Protocol to Prevent,
Suppress and Punish Trafficking in Persons, Especially Women and Children (2000); the World Health
Organization Ethical and Safety Recommendations for Researching, Documenting and Monitoring
Sexual Violence in Emergencies.

B Regional Legal Provisions

At the regional level, Uganda’s commitments include: the East African Community (EAC) Treaty (2000);
the Common Market for Eastern and Southern Africa (COMESA) Gender Policy (May 2002); the Protocol
on the Rights of Women in Africa (July 2003); the Inter Government Authority on Development (IGAD),
Gender Policy and Strategy (July 2004); the New Partnership for African Development (NEPAD) through
its programmes aimed at enhancing women’s human rights through the application of Social Development
indicators; and the AU Heads of State Solemn Declaration on Gender Equality (July 2004).

Uganda is also signatory to: the African Charter on Human and People’s Rights (1981); the Protocol to the
African Charter on Human and People’s Rights of Women in Africa (2003); the Bamako Declaration on
an African Common Position on Illicit Proliferation, Circulation and Trafficking on Small Arms and Light
Weapons (2000); the Nairobi Protocol for the Prevention, Control and Reduction of Small Arms and Light



Weapons (2004); the Protocol on the Prevention and Suppression of Sexual Violence against Women and
Children of the International Conference on the Great Lakes Region (30 November 2006) and the Goma
Declaration on Eradicating Sexual Violence and Ending Impunity in the Great Lakes Region (2008).

B National Legal Framework

The Constitution of the Republic of Uganda, 1995 is the supreme law of the land and provides the broad
legal framework for the respect of human and property rights; the equality between men and women
(Art. 21); affirmative action to address any imbalances (Art. 28), equal opportunities for men and women
to realise their full potential (Art. 30 and 32), and the foundation for the establishment of institutions to
oversee or otherwise regulate the observance of fundamental rights and principles.

The Constitution specifically recognizes equality between women and men and provides for gender
balance and fair representation of marginalised groups; recognises the role of women in society; accord
equal citizenship rights, freedom from discrimination, affirmative action in favour of women; and
articulates specific rights of women including outlawing customs, traditions and practises that undermine
the welfare, dignity and interests of women.

Uganda has also domesticated most of its regional and international legal commitments through the
Penal Code Act Chapter 120 and the Children’s Statute (1996) that contains crucial provisions for the
protection of children against all forms of physical or psychological abuse.

Within its present context, the Constitution also provides for a legislative body to enact principle legislation,
as well as the judiciary to implement the enacted laws and ensure the administration of justice. Under its
executive function, the Constitution establishes rights promotion bodies such as the Uganda Human Rights
Commission (UHRC), the police, Prisons, Directorate of Public Prosecution and the Local Government
regime — as key players in the enforcement and protection of legal and human rights in Uganda.

The national army the Uganda People’s Defence Forces (UPDF) is established to guarantee the security of
Uganda’s interior and external borders. For purposes of enforcing discipline in the armed forces, the police
has Standing Orders and the UPDF a Code of Conduct that contains provisions of military-civilian relations
and disciplining of soldiers who cause injury/harm to civilians as non-combatants. The Local Government
Act (1997), which is derived from the Constitution gives the local councils powers to enact by laws.

The UHRC was established under Article 51 of the 1995 Constitution of Uganda, is charged among
other responsibilities with the monitoring of government’s compliance with international treaties and
conventions which define obligation on human rights and recommend to parliament effective measures
to promote human rights. The UHRC has a specific mandate to protect the rights of vulnerable persons,
create public awareness about people’s rights and their violations and also receive and forward GBV
cases to other jurisdictions for appropriate redress.

B National Policy Framework

To support its legal framework, the GoU has adopted numerous sectoral policies and strategic plans
to remove obstacles that hinder women’s full attainment of their legal status and enjoyment of their
human rights. In line with the Constitution, the Poverty Eradication Action Plan (PEAP) remains the
overarching organising framework for promoting peace, prosperity and growth in Uganda. However,
the PEAP is organised with the aim of making Uganda become a Middle Income Country (MIC), at the
national level and address the international targets of the Millennium Development Goals (MDGs).



Other national policy frameworks include: the Uganda Gender Policy, the National Action Plan for
Women, the Decentralisation Policy, HIV/ AIDs Policy, and the National Policy for Internally Displaced
Persons — which all have a lot of relevance in addressing GBV in the context of armed conflict.

B The Uganda Gender Policy, 2007

The purpose of the UGP is to establish a clear framework for identification, implementation and
coordination of interventions designed to achieve gender equality and women’s empowerment in Uganda.
The policy is a guide to all stakeholders in planning, resource allocation, implementation and monitoring
and evaluation of programmes with a gender perspective. Together with the Sector Wide Approaches
(SWAPs) to planning and the Medium Term Expenditure Framework (MTEF) as mechanisms for PEAP
implementation, the GoU the UGP is expected to enhance gender focused programming, gender equity
budgeting so that national and local government interventions, expenditures and services benefit both
women and men. The UGP contributes to achieving the national vision and aspirations as highlighted in
Uganda’s Vision 2025.

The policy is in line with Uganda’s regional and international obligations on gender and women’s
empowerment, whereby the GoU commits to address gender inequality and safeguard the rights of
women in particular to accessing justice; eliminating socio-cultural discrimination against girls and
women; addressing gender based violence and promoting awareness about women’s rights among
women and men.

B The National Action Plan for Women (NAPW)

The goal of the NAPW is to achieve equal opportunities for all women in Uganda by empowering them
to active participants and beneficiaries of the social, economic and political developments in Uganda.
The NAPW provides a framework for action during the five year period 2006/2007 — 2009/2010 and
its implementation contributes to the achievement of the objectives of the PEAP, the international
commitments government has made under each priority area for action and the 2000 Millennium
Development Goals (MDGs). The MDGs recognise the right of women to gender equality as a critical
necessity for the attainment of any progress in ensuring sustainable reduction of poverty and overcome
the systematic subordination of women and girls in society.

The National Peace, Recovery and Development
Plan (PRDP)

The National Peace Recovery and Development Plan for Northern Uganda (PRDP) is a commitment
by GoU to launch a national program with the overarching intention to stabilise the north. The three
years programme (2006 — 2009) is a set of coherent programmes in one organising framework that
all stakeholders will adopt when implementing their programmes in the northern Uganda region. The
commitment is to improve socio-economic indicators to be in line with the national ones in those areas
affected by conflict and a serious breakdown in law and order. The targets and objectives in the PRDP are
to contribute to the overall objectives of the PEAP and contribute to community recovery and promote
an improvement in the conditions and quality of life of displaced persons in camps, completing the
return and reintegration of displaced populations, initiating rehabilitation and development activities
among other resident communities and ensuring that the vulnerable are protected and served.



B Gaps and Challenges in Addressing Sexual Offences

Despite all the numerous achievements recorded by the GoU in putting in place policies, legislations and
institutions to promote women’s rights and enhance their empowerment, there is still a big gap between
what is contained in the law and various policies and what actually happens in practice. Women continue
to suffer gross violations of their human rights, ranging from insecurity of person, abuse of their bodily
integrity and the inability to access justice. A number of laws, legal processes and enforcement procedures
continue to discriminate against specific categories of women. More so, despite having a very gender sensitive
constitution, gender differences still exist in men and women’s legal status, hence impacting on the women’s
entitlement to enjoy their rights and accessing justice and protection under the law.

There has been an alarming increase in the number of reported cases of sexual offences in both times of
peace and armed conflict. It is very disappointing to note that the rate of disposal of rape and defilement cases
through the justice system remains very low, with most cases taking a minimum of two years to be disposed
of. The Parliament of Uganda which is responsible for enacting laws to protect the lives of Ugandans has
failed to enact the Sexual Offences Bill in order to address the gaps in the existing legislations pertaining to
sexual offences.

According to Uganda’s Penal Code, Chapter 120, Section 123, rape is defined as “having unlawful canal
knowledge of a woman or girl, without her consent, or with her consent, if the consent is obtained by force or
by means of threats or intimidation of any kind or by fear of bodily harm, or by means of false representation as
to the nature of the act, or in the case of a married woman, by personating her husband.” A person convicted
of rape is liable to suffer death, while one who attempts to rape is liable to imprisonment for life. On the other
hand the Penal Code stipulates that having unlawful sexual intercourse with a girl under the age of eighteen
years 1s a felony known as defilement and is on conviction liable to life imprisonment, according to the Penal
Code (Amendment) Act, 2007. Attempting to commit this same offence is punishable by imprisonment not
exceeding eighteen years. Defiling an idiot or imbecile is liable to imprisonment for fourteen years.

Much as the legal framework seems to be elaborate, its implementation remains problematic hence inhibiting
the ability of women to access justice. This is because of the prevailing gender barriers which include among
others the differences in burden of proof requirements; flaws in the administration of the law, including
physical access, training and orientation of staff and delays in the delivery of justice. Other related barriers
include the low status accorded to women in society; power imbalances in the household and public arena, as
well as inadequate knowledge and information about their legal rights and the working of the legal system.

In respect to protecting the rights of children from abuse and exploitation, many children continue to be
abused and exploited physically, sexually and emotionally. The implementation of the Children’s Statute,
which is primarily left to local communities and access to court procedures, is inhibited in local communities,
especially in places like northern Uganda, where the population has been decimated by a two-decade armed
conflict, creating non-functional child welfare systems. It is therefore imperative that the MGLSD and its
partners in development (UNICEEF, the army and local communities) pay special attention to the security and
protection of children caught up in situations of armed conflict against violence, especially GBV.

Ending conflict and insecurity in Uganda has been a major landmark in the country’s history, but major
steps have got to be made towards the achievement of gender equality. Among these will be putting in place
specific policies and actions to enhance women and girls’ development and measures to enable them enjoy
their human rights and fundamental freedoms in their private and public life, in peace time or during situations
of armed conflict. The GoU must also use its special sit on the Security Council to provide the much needed
leadership in the implementation of the UNSCR 1325 & 1820 and the Goma Declaration.



THE ACTION PLAN MATRIX
ON THE UN RESOLUTION
1325 & 1820 AND
THE GOMA DECLARATION
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ANNEX 1:
An Overview of the
UNSCR 1325 &1820;

and the Goma Declaration
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