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Factual background 
 

1. X is a transgender woman who does not have a Gender Recognition Certificate 

(‘GRC’). She was assigned male at birth but underwent gender transition in her 

early 20s including Facial Feminisation Surgery (‘FFS’), hormone treatment, 

breast augmentation and vaginoplasty. She is somatically of an entirely female 

appearance, including when naked or wearing a swimming costume. 

Biddlesworth Ladies’ Swimming Club (‘the Club’) is a single sex association. 

 

2. X was admitted to the Club on 21 February 2017. The Club’s membership rules 

at the time stated that membership was open to “all ladies resident in 

Biddlesworth or the surrounding areas”.  The Club assumed that X was eligible for 

membership based on her appearance and address. X had an annual 

membership which she paid for by a monthly standing order with no fixed end 

date.  

 

3. The Club changed its membership rules on 16 January 2018. The rules now state 

that membership is open to “all legally female residents of Biddlesworth or the 

surrounding areas”.  

 

4. The amended rules also stipulate that a new member must provide proof of 

legal sex by means of a “birth certificate or equivalent document” and that all 

existing members must provide such proof upon annual renewal of their 

membership. In previous years, renewal was automatic if a member had a 

standing order with the Club.   



 

 

 

5. The Club’s stated reason for the rule change was to ensure that it could 

continue to rely on the exemption in Schedule 16(1) Equality Act 2010 (‘EA 

2010’) for single sex associations. The Club was concerned that if any of their 

members were legally male, they could no longer rely on the exemption and a 

cisgender man could challenge the legality of their association on grounds of 

direct sex discrimination.   

 

6. On 17 January 2018, X was told by the Club’s receptionist that she would need 

to provide a copy of her birth certificate or other proof of her legal sex before 

her membership came up for renewal on 21 February 2018. 

 

7. While X was at the Club on 24 January 2018, she went to have coffee in the 

common room. While she was there, she overheard the Chairwoman of the 

Club publicly announce that there were “a couple of men masquerading as women” 

in the membership and that X was “probably one of them”. X was shocked and 

left the room crying.  

 

8. On 7 February 2018, X attempted to renew her membership with a copy of her 

passport, which listed her acquired gender. Her application was rejected on the 

basis that she had not provided sufficient proof of legal sex.  

The Claim 

 

9. X brought a claim in Biddlesworth County Court, alleging that the Club had 

breached its duties under EA 2010.  

 

10. X claimed that by refusing to renew her membership, the Club had breached 

s.101(2)(b) EA 2010. She argued that the Club had discriminated against her on 

the grounds of gender reassignment, by depriving her of membership because 

she is not legally female. X argued that the Club could not rely on the 

exemption under Schedule 16(1) because it only applied to admission of 



 

 

members in s.101(1) and not to the treatment of an existing member of the 

association under s.101(2)(b) and renewal distinct from admission.  

 

11.  X also claimed that: (i) the requirement to produce a birth certificate or 

equivalent proof in order to prove X’s sex to qualify for membership; (ii) the 

Chairwoman’s public announcement that X had probably been “masquerading” 

as a woman; and (iii) not renewing X’s membership, constituted a breach of 

s.26(3) EA 2010 by the Club. 

The Judgment 

12. His Honour Judge Filton (‘the Judge’) dismissed X’s claim.   

 

13. In relation to X’s first ground, the Judge held that X’s application for renewal 

was effectively an application for admission and that the Club could rely on 

Schedule 16(1) to exclude her from membership.  The Judge also held that even 

if Schedule 16(1) did not apply:  

 

a. there was no discrimination on the grounds of gender reassignment 

because the Club was prepared to admit a transgender woman with a 

GRC; and 

  

b. in any event, any discrimination would be indirect and could be 

justified by the legitimate aim of ensuring that women-only swimming 

clubs were available to legally female residents of Biddlesworth. 

 

14. In relation to X’s second ground, the Judge held that 11(i) and (iii) were 

irrelevant to the question of whether X had been harassed. The Judge accepted 

that X’s account of events did occur, but found that 11(ii) alone was insufficient 

to reach the threshold of harassment. The Judge held that it was a relevant 

consideration that X had decided that she still wanted to be a member of the 

Club after the incident, as it suggested that the Club was not a hostile 

environment.   



 

 

 

The Appeal  

15. X now appeals to the High Court on the basis that the Judge erred in law in the 

following ways:  

a. Ground 1: By finding that the exemption in Schedule 16(1) applied to 

X’s application to renew her membership and the Club’s subsequent 

refusal to renew.   

b. Ground 2: By finding that the refusal to renew X’s membership was 

not direct discrimination on the grounds of gender reassignment, or 

indirect discrimination that could not be justified.     

c. Ground 3: By misapplying the test for harassment under s.26(3) EA 

2010. 
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