
Evidence that the poor 
performance was 
exceptional and will not 
recur? 

Yes 
No further action - 
confirm in writing 
 

No 

Will further training, 
coaching, or other support 
be provided that will 
improve the individual's 
performance? 

Yes 

No 

Issue First Capability 
warning with 
improvement plan and 
timescales for review 

Issue Final Capability 
warning with 
improvement plan and 
timescales for review 

Does an opportunity for 
redeployment exist? Yes Confirm details of 

new position and 4 
week trial 

Extend review period or 
convene a further hearing 

No 

Yes 

Extend review period or 
convene a further hearing 

No 

Yes 

Confirm arrangements 
in writing with review 
period and timescales 

Have performance 
improvements been 
achieved/maintained? 

No 

Extend review period or 
convene a further hearing 

Convene a further 
hearing  

Convene a further 
hearing 

Convene a further 
hearing 

Yes 

No further action - 
confirm in writing 
 

No further action - 
confirm in writing 
 

Have performance 
improvements been 
achieved/maintained? 

Have performance 
improvements been 
achieved/maintained? 

No further action - 
confirm in writing 
 

No 

 

 

 

 

 

 

Potential outcomes of a Capability Hearing 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Poor performance identified 

Line manager meets with employee to 
give examples, set objectives and 
timescale for review, training or support to 
be provided will be confirmed in writing 

If required standards have been met, 
employee will be advised in writing, usual 
monitoring shall resume. 

Line manager prepares report detailing 
underperformance, previous monitoring, 
support provided and further 
improvements required 

Have performance improvements been 
achieved/maintained? 

No Yes 

Line manager consults ER department 

If underperformance can be 
attributed to alcohol or drugs 
go to Policy on Alcohol & 
Drugs misuse at work 

If underperformance can be 
attributed to misconduct go to 
disciplinary procedure 

If underperformance can be 
attributed to medical condition 
go to Incapacity Procedure 

If underperformance can be 
attributed to a disability contact 
ER 

 
 
 
 
 
 
 
  

Summary of Capability – Performance Procedure 
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Line Manager prepares a report for 
his/her manager, who convenes Stage 2 
Capability Hearing  giving 5 working days 
notice and copy of report 

Have performance improvements been 
achieved/maintained? 

Has performance improvements been 
achieved maintained? 

Yes 

If required standards have been met, 
employee will be advised in writing, usual 
monitoring shall resume. 

Outcomes include: no further action, 
review period, improvement plan,  Final 
Capability Warning  

Line manager convenes Stage 1 
Capability Meeting, giving 5 working days 
notice, with copy of line manager's report 

Outcomes include: no further action, 
review period, improvement plan,  First 
Capability Warning  

No 

Yes 

If required standards have been met, 
employee will be advised in writing, usual 
monitoring shall resume. 

Line Manager prepares a report for 
his/her manager, who convenes a Stage 
3 Capability Hearing  giving 5 working 
days notice and copy of report 

Employee can appeal, unless no action is 
being taken, see 

Appeals Procedure 

Employee can appeal, unless no action is 
being taken, see 

Appeals Procedure 

Employee can appeal, unless no action is 
being taken, see 

Appeals Procedure 

Outcomes include: no further action, 
review period, improvement plan,  

Redeployment, 
Dismissal with notice 

Continued 

No 

 
 
 
 
 
 
 
 
 
 
 



 

 

Have reasonable 
attempts been made to 
contact employee to 
arrange another date 
for the hearing 

Chair confirms that 
employee was aware s/he 
could be accompanied but 
chose not to be 

Reschedule 
hearing 

No 

Continue in 
absentia 

No 

First  
capability 
warning  

Final 
Capability 
Warning  

Redeployment 

Outcome of hearing confirmed in writing, plus Appeals 
procedure, unless no action is being taken, within 5 
working days 

Improvement 
Plan 

Review 
period 

Dismissal 
with 
notice 

Line manager answers questions from the Chair, 
and employee/companion 

Employee/companion responds to manager's 
report or makes a statement offering explanation/ 
mitigation/proposals for resolution, calling any 
witnesses at an appropriate time 

Employee answers questions from Chair and line 
manager 

Both sides sum up their case/respond to any 
points raised 

Adjournment - everyone except Chair and HR 
staff leave the room 

Chair considers the facts of the case, balance of 
probabilities, mitigation, previous decisions, and 
makes a decision 

Chair introduces everyone & explains the format & 
conduct of the hearing 

Employee is accompanied? 

Chair confirms who will speak on employee's 
behalf, stressing that employee must answer 
questions themselves 

Does the employee arrive? 

Yes 

Chair ensures that employee has received all 
documentation 

Chair outlines status and purpose of hearing and 
recommendations of line manager 

Line manager summarises his/her report, calling 
any witnesses at an appropriate time 

Yes 

Yes 

No further 
action 

 
 
 

Conduct of Capability – Performance Hearing 


