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Abstract

This paper reports on a study of successive regylaind accounting reforms in the US at the
beginning of the twentieth century. These refordrsyen by the Industrial Commission, the
Bureau of Corporations and the Federal Trade Cosiomis were infused with a putative
programmatic intent to control expanding industdatporations, or trusts. We show that, rather
than realizing their programmatic intent, theseomef lead to the development of relatively
insulated governmental programmes which were aiagdlifvith successive rounds of action.
More than anything else, programmes were successhgly in generating more programmes.
Accordingly, we contend that the governance ofdbrporation can be understood in terms of
what Miller and Rose (1992) refer to as a “cong®lyitfailing operation” or what Power (1994)
describes as “the politics of regulatory failurefh short, this is a field marked by
problematisation, recurring failure and escalatidrcommitment characterized by Foucault as
“the problems of governmentality” (Foucault, 19%iller and Rose, 1990: Rose and Miller,
1992). The paper reconceives central U.S. acanyngforms in these terms.



Introduction

Financial accounting and other forms of discloshexve been critical to projects of
corporate governance. Specifically, the neo-classidew of the firm depicts corporate
governance mechanisms and institutions as progeeasid improving control over the actions of
those who direct the corporation. Concerns overgitvernance process have led to a variety of
reforms over the previous century to improve finahaccounting practices and to reform related
institutions. This paper argues that such programmof reform have tended not to yield
improvements in the control of corporations (sesod\Verino, 2011), but rather to form a
response to previous programmes which tend to atenhemselves, emerging in new forms,
reinforced and energized by their prior failuregjch are held as giving evidence of the need for

further forms of regulation.

We study successive regulatory reforms and rel&dens of accounting and financial
disclosures in the US at the beginning of the tie¢imtcentury driven by the Industrial
Commission, the Bureau of Corporations and the ilédeade Commission to understand the
programmatic nature of these reforms and what tiffared as financial accounting solutions.
Each responded to concerns regarding expandingtimalucorporations or trusts. We show that
instead of necessarily improved control of corporat, such reforms lead to the development of
relatively insulated programmes, which are formgdalgrowing web of expertise and forms of
quantification that were amplified with successieeinds of action. This is illustrated by the
circumstances and goals behind the formation ofetiederal bodies concerned with regulating

corporate behaviour.

The paper proceeds as follows. The following sectituates the present study within the
current corporate governance literature, emphagtbia Foucauldian approach adopted in

contradistinction to the dominance of neo-classicalnomics-derived corporate governance
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research. A subsequent section describes the enocergéthe political programme of controlling
corporations during the progressive early in théygaventieth century US. Building upon this,

the accounting technologies that were intendedtioedise the political programme are
introduced and discussed. This discussion of progras and technologies then provides a
context for an analysis of the activities of thiegtitutional bodies that were sequentially set-up
for the putative purpose of controlling corporateesses: the Industrial Commission, the Bureau
of Corporations and the Federal Trade Commissitie.@aper then discusses the implications of
the historical analysis presented in terms of l@&dhrernmentality and corporate governance

research.

Towards a socioloqy of corporate governance

Corporate governance comprises a vast area K#tlire, reaching into a variety of topics
including executive compensation (Core, Guay andkex, 2001; Murphy, 1999, Aboody and
Kasznik, 2000; Laksmana, 2008), boards of diredi¢isin, 1998; Warther, 1998; Hermalin and
Weisbach, 2000, 2001; Adams and Hermalin, 201@)it aoammittees (Klein, 2002b; Beasley
and Salterio, 2001), blockholders (Holderness, 2@@# shareholder activism (Romano, 2000).
Even definitions of corporate governance vary widbm those which focus on how suppliers
of finance ensure a return on their investmentte{fgh and Vishny, 1997) to others which
consider the legal, cultural and institutional agements related to the control of publicly traded
corporations (Blair, 1995). Indeed, recent work &asn gone as far to say that, from the point of
view of observing practice, it is impossible toatetine what corporate governance actually is.
In spite of this apparent diversity, research aparate governance has come to be dominated by
neo-classical economics and the agency problenthaiéws managers as agents of

shareholders, resulting in agency costs betweesetbotside and inside the firm (Jensen and
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Meckling, 1976). Corporations and the relationshifrséch comprise them came to be seen as
nothing more than a nexus of contracts betweemusiindividuals or groups. Accordingly,
corporate governance research displays a rathenmaponcern with conflicts of interest that are
perceived to arise between outside shareholdergaitd managers, and to understand, define,
measure and minimise these conflicts, particulatigre they arguably impact firm value

(Clarke, 2004; Aglietta, 2000; Letza et al. 2004ni3, 2001).

Consistent with these beliefs, financial accountind reporting research examines how
various governance measures, such as the independeboards and audit committees, the
dominance of CEOs, or audit committee expertis@sehonitoring mechanisms to ensure that
managers act in the interests of shareholderpafticular, this research attempts to make such
determinations by seeking associations betweeriggdar these governance measures and
financial reporting quality, measured in terms sastraudulent financial reporting, earnings
management or earnings informativeness (He €2@08; Bowen et al, 2008; Larcker et al,
2007). The belief that motivates this line of @sh is that by better understanding such
associations, corporate governance mechanismsecdeveloped that will enhance financial
reporting quality to shareholders and prevent fufurancial accounting frauds. In line with
Young (2006), who notes the construction of a \egrgcific and narrow user, the fully rational
economic decision maker, leaving little room fotuat users, we see elements of the nascent

form of identity of market players, and like hee ghifferent potential in these roles.

Further, Corporate governance is often seen gsliaahistorical and economic agency-
based relationships are presumed to have domioatpdrate structures for hundreds of years.
For instance, Wright et al (2004), who examinednisal documentary evidence relating to

corporations dating as early as 1689 argue that,



[a]lthough modern day corporations are far larget laroader than those of even fifty
years ago, and they appear to bear little reseroblamtheir predecessors, the economic
forces driving the modern corporation, includirgnsaction and agency costs, remain the
same” (p. Xii).
In other words, Wright et al (2004) assume thapomte governance currently and historically is
readily explainable by contemporary economic thesodf the corporation, such as agency theory.
Wright et al. (2004) even take these ahistoricgliarents further by assuming that corporate
relationships and governance mechanisms hundregsao$ ago provide a definitive answer to
corporate governance issues today. As Wright ¢2804) note
The documents presented in this series, the editgrtge, suggest that direct government
oversight of corporations is likely to fail and tmagulators should instead seek to
encourage shareholder activism. In other wordsead of trying to monitor corporations
on behalf of stockholders, government should imglenpolicies designed to induce
stockholders (and other stakeholders) to monitaragament more closely. (p. xi)
Wright et al. (2004) therefore suggest that basedurrent economic theoretical perspectives,
such as agency theory, their interpretation of sustorical corporate documents leads to the

conclusion that the contemporary governance ofaratiwns should focus on shareholder

activism rather than government oversight.

It has been argued that corporate governance neddsapproached with a wider set of
sociological theories than those derived from nassical economics (see, for example, Ahrens
et al, 2011; Davis, 2005; Dunlavy, 2004; Rober®)12 Westphal and Zajac, 1998, 2001;
Zuckerman, 1999, 2000; Mackenzie and Millo, 2003lese studies constitute a new wave in
corporate governance research which differs fraior pesearch in three ways: 1) a greater
openness to the past and the complexities surrogrdiw individuals are embedded in a larger
social, political, and economic context, 2) lessuon path dependency, and 3) more critical of
American bias as well as neo-liberal beliefs inghperiority of market arrangements (Herrigel,

2007). The concerns of Davis (2005) we find tabparticular interest:



The sociological interesting questions going fohvilcus on explaining the dynamics of
the institutions around financial markets. Forsthenarkets to work requires an
infrastructure of corporate governance — an in#bital matrix to guide the entity being
traded. As | stated at the outset, investors assdrance that they will get a return, and
those that seek to sell financial instruments mfshares of stock to sovereign national
debt — need to provide credible evidence that the@stors will get a return. That is they
engage in corporate governance. But the logicrigetiie institutions of corporate
governance is not limited to public corporationslso applies to other things traded on
financial markets, an increasingly broad categdrige significance of this is that entities
that seek to attract investors, from states anglazations to bundles of credit card
receivables, need to demonstrate their institutifiimess to distant, often dispersed
investors. In a world in which financial flows dtee life blood of the global economy
and in which more and more entities are traded arkets, corporate governance is
critical to understanding the contemporary worltitp@and the dynamics of

institutions... Thus, the focus of a sociology offmmmate governance should be on those
institutions- where they originate, how they wdnkw they influence social actors, and
how they change (Davis, 2005, p. 156)

In this paper we take up Davis’s call for a soaigiof corporate governance and an analysis of
the institutions that shape it. In particular, wieohere an analysis of the emergence of the
Federal Trade Commission via its antecedent inigtite the Industrial Commission and the
Bureau of Corporations. These institutions eadfibated a central role for accounting
information in the resolution of Corporate Goverceproblems, a discourse which strongly

influenced the eventual mandating of financialestants in the 1933 Securities Acts.

The theoretical approach adopted in the papepiefBmentality. Governmentality is a
concept coined by Foucault in his latter lectuttethe Collége de France and which has
subsequently been developed by authors such akéllifdean, Nikolas Rose and Peter Miller.
Governmentality, Government and Governance all apiehave the same etymological root, but
it is worth highlighting the specific. Foucauldianterpretation of the first two terms so as to
clarify how they both differ from, and can helpwslerstand, the latter. The term
Governmentality is used as a guideline for undaditey the way in which power is exercised
over people in a more or less systematic fashiemfte, 2001) or - to use language picked up on

by Miller and Rose - the way in which political ictalities and programmes are put into action
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via specific technologies of government. Whilst #i@d government today possesses a solely
political meaning, Foucault uses it in a more coghpnsive sense. For Foucault, government
refers more generally as the organisation of a &hahge of activities, which might but need not
necessarily emanate from the nation-state, suafieasging households, directing the soul, self-
control, etc (Lemke, 2001). Government is condoiGtmore precisely, the ‘conduct of conduct’.
In other words, government refers to the identif@aand resolution of problems via the

implementation of technologies which shape behaviou

A Governmentality perspective has been brougbetr previously on issues of corporate
governance during the progressive period in th€2¢8 Miller and O’Leary, 1989). Miller and
O’Leary (1989) suggest that the then emerging whpobf scientific management might have
successfully deflected public concerns about catgomalfeasance. However, we argue here that
the concerns of the progressives over increasingeartration of power and secrecy vis-a-vis
corporations remained just as virulent beyond tlognessive era right through to the post-
depression Roosevelt years. Indeed, Merino (20idggests that the concerns of the progressives
in the early 1900s remained salient public concegtg throughout the twentieth century and
continue to go unanswered today. Thus, scientiiaagement did not successfully manage away
corporate governance concerns. Such arguments isidangerously close to the mainstream
corporate governance research of today. With ¢admn boardroom activities and internal firm
dynamics, such research does not adequately sgaaéznance within wider social and
institutional processes. What we aim to do hete imderstand, not so much what corporations
were doing but to understand what legislators vatbempting and why. More specifically, we
analyse how corporate conduct was influenced arFoucaldian terms - ‘conducted’ from the
outside. Whereas the majority of corporate gouwetaaesearch concerns itself with narrow

agency concerns, we look at the institutional pnessbrought to bear on corporate management



during the progressive era. As such, we seekdenstand the governance of corporate

governance.

In order to explore the governance of governane@eed to pay close attention to the
specific political programmes and their concomitaehnologies. Government is the enacting of
the former via the latter (Miller and Rose, 1999wever, the relationship between programmes
and technologies is often complicated and it iose complex relations that governmentality
research is often at its most interesting andfruif\s indicated earlier, government is a
“congenitally failing operation” (Miller and Ros&992) as technologies often are disconnected
radically from the political programmes which putaly lie above them. Alternatively, Spence
(2010) has pointed out that political programmesrtbelves can become enslaved to their own
ill-defined technologies, resulting in unavoidabldversion of the original political rationality.

In a similair vein Lemke (2000) points out that:

“The relations between rationalities and techn@egprograms and institutions are much more
complex than a simple application or transfer. diifference between the envisaged aims of a
program and its actual effects does not referétlrity of the program and the impurity of
reality, but to different realities and heterogemstrategies. History is not the achievement of a

plan, but what lies “in between” these levels. THtmucault sees rationalities as part of a reality
that is characterised by the permanent “failurefrigrams” (Lemke, 2000, p.9)

Lemke (2000) goes further to argue that breaksgapd do not merely exist between
programmes and technologies, but within programemestechnologies themselves as a result of
the struggles and fights that bring them into exise. Indeed, failures and inconsistencies are
often theraison d'étreof programmes. Taking the example of neo-libemgksfailure to enact
social inclusion or enhance political rights intemf its claim to the contrary, Lemke (2000)
suggests that relinquishing social securities anteasing marginalisation are actually its very
objectives. Thus, in analysing what the governarigovernance during the progressive era

failed to achieve we must also ask what the refabilves of the governance of governance were.



For that, we must analyse the specific programmigswernance and the concomitant

technologies that were deployed to enact them.

Emergence of a Political Programme: Trusts and théProgressive’ Movement

Referring to the early 1900s, Hawkins (1986) stétat “the issue of ‘big business was
probably the most important moral, political, econoand social problem in the US” (p.47).
Reflecting this, from the late 1890s and into tB80ds corporate power in the form of the trust
problem became an enormous area of study with plosign of literature (Mitchell, 200%) A
growing body of texts, from a wide variety of sces@and disciplines, began to study and
investigate trusts to a greater extent than evierde These texts included journal articles, books
special editions of journals devoted to trusts, am@verwhelming number of newspaper
articleg. While many of these were of an academic natDfark, 1901; Ely, 1900; Bullock,

1901; Meade 1903; Adams, 1902; Hadley, 1899; Jet$dQ); Baker, 1899; Cook, 1891), a large
number constituted much more popular writings (€nl1900; Auerbach, 1902; Lloyd, 1894,

Gunton, 1899; Nettleton, 1900; Wallace 1@99)

These studies encompassed various disciplinasdimg) economics, political science,
sociology, law, and even philosophy. These teatsbt to understand, classify and make trusts

knowable as a means of remedying their problenmattiare. Clark (1904) referred to his book

! Mitchell cites Bullock, Trust Literature: A Surveyd Criticism Quart J. Econ. , vol. 15 no., pp7-Pa.7
to highlight this production of literature. — Ndwétchell note 9 p. 312 where he says tries to awusd of
Trusts.
2 Thorelli (1954. pp.340-1) notes that tNew York Timemdex for the first 6 months of 1899 under the
same heading listed 17 editorials and no less 24&rarticles and news items. Also over the pefiiooh
1899 to the middle of 1903 “THeublic Opinion surveys of newspaper writings during these fawt en-
half years comprised well over 300 extracts antboass from 114 different newspapers” (Thorelli, 495
p. 341).
® These provide only a sample of the major writé3se Thorelli (1954) for a more comprehensive revie
of these and other works
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titled The Problem of Monopolys “a study of grave danger and of the naturalentddverting

it". Jenks (1900) examines what he cdlte Trust ProblemBaker (1899) titled the first chapter
of his bookMonopolies and the Peopl&he Problem Presented. Even earlier works ssich a
Cook (1891), who maintained that the object olattwas in fact monopoly, recognized trusts as
problems to be studied and most effectively dedh ttirough court action. In the field of
sociology, Yarros (1902) writes about fhiee Trust Problem Restudieahile in philosophy
Patterson (1903) specifically and directly titlés jpaper, The Problem of the Trusts. While these
studies offered various conclusions regardingrirst problem a general focus was on the issue
of classification between large scale operatiorcivlwvas seen by many as normal and monopoly

which was considered as not normal (Thorelli, 1954)

This literature largely took the form of the emniaggpolitical rationality of progressivism.
The progressive movement developed in responsaty of the social and economic problems
often attributed to what were considered the exaestlarge-scale corporate capitalism, driven
by sudden and unprecedented economic and sociaehdn contrast to the political
rationalities oflaissez-faireeconomics progressivism favored government intdioe to
maintain competition within business and free grise. A diverse group, progressives
generally concerned themselves with three broaccamamonly understood issues: “regulation of
the economy to harness its leaders and to distritmatre widely its benefits; modifications in
government to make its representatives more regmoand assistance to the dispossessed”

(Weibe, 1962, p. 9).

Within the progressive movement, opposition tetsuparticularly their monopolistic
tendencies, arose from the populist ideal of thetnonst of the centralization of power and
decision making (Dewey, 1994). This opposition ldaolidify under various leaders, such as

Louis D. Brandeis, who strongly opposed combinatisince they not only restrained
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competition, but also seldom seemed to achieve isaahproductive efficiencies (McCraw,
1981). In fact trusts, defined as those entitigh wionopolistic power, did not really live up to
expectations, many ultimately resulting in compleitures (Jones 1929). Furthermore, little
evidence supported their economic superiority eirthecessity based on ruinous competition.
Much of the most prominent and strongest anti-titesature within the progressive movement
came from a group known as the muckrakers. Winilks by muckrakers, such as Henry
Demacrest Lloyd, Ida Tarbell, Ray Stannard, andr@e6ife were highly influential in creating
and maintaining an anti-trust sentiment, they alswided very detailed factual research which
saw trusts and those who organized, controlledrarebted in them as objects of study, and
ensured that the economic, social and politicaleésf trusts where kept constantly in the public

eye and mind.

Opposition to trusts within the progressive movetweas also prominent in groups
ranging from small business to labour to farmdrke condemnation however was not universal
since the objectives and goals of the reformeth@progressive era often became obscured
through the underlying motives of many reformericlr were often tied to specific interests
such as securing the wealth of the small and inudg# businessman. While the general idea of
competition was widely supported, individuals witlsipecific industries always found a reason
that their industry was different and should bengpied from what they believed would be
punitively damaging to them (Seager and Gulick,9)92As well, some reformers believed that
groups such as organized labour could fairly det the trusts and that even in some
circumstances higher economies of scale could bsepeonto labour (Leinwand, 1962). As
Kolko (1963) argues the rhetoric of reform neverdamentally conflicted with business
supremacy over the control of wealth. While thiualcextent of reform is questionable, the
progressive movement clearly made trusts and #ugivities objects of detailed examination and

study. Calls for reform by progressives were tlmeeless straightforward and more nuanced
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than historically appreciated, as they involvedtslty political rationalities and invoked various
power relations in the form of struggles, confrdiotas, strategies and resistances over trusts. In
particular, these powers relations, rather thaniekting trusts, made them even more salient and
visible, leading to the emergence of an ever greagety and proliferation of such corporate

structures.

Emergence of a Technology: the discourse of publigi

The growing study and investigation of truststiethe belief that trusts needed to be
controlled. Amongst the various remedies discussesl means to control trusts, publicity was
among the most often mentioned (Marbury, 1908; Mgré908; Talbert, 1912; Meade, 1907;
Von Halle, 1905; Jenks, 1900; Clark, 1901; Ely, 290Bullock (1901) notes in his survey of the
trust literature,

Professors Jenks and Mr. Collier advocate no radition to restrain the evils of trusts,
but propose various moderate remedies, of whiclehief is always publicity. (p. 172)
Adams (1902) concludes his analysis of publicitystating,
Indeed, from whatever point of view the trust peshlis considered, publicity stands as
the first step in its solution; and there is reasobelieve that the further the government
is willing to go in its statutory definition of plibity the greater likelihood is there that it
may be excused from exercising direct administeationtrol. (p. 904)
Publicity was not confined to academic speculatimn,also played a significant role in the
thinking of leading public figures at the time, buas James Dill and President Roosevelt
(Adams. 1902). The importance and relevance ofigitipto the trust problem was probably no

more strongly highlighted than by Henry Clews,reficier in New York, who offers the

following recommendations regarding how to ensheelégitimacy of business:

13



The way to this can be best paved by promotingipsbirit, and sweeping away the
business opportunities for business wrong doirggiret, such as rebating, by wise laws
properly enforced, and backed by public opinion,lges not oppressive, unjust or too
inquisitorial. This would compel the “crooks”, “dters”, “rebaters” and “competition
crushers” of the business world, who have schemd#uel darkness, and shunned the
light, to come out into open view, and this pultjicilone would be a perfect cure for
many great evils. So let us have more light- itpet lof PUBLICITY. (Clews, 1906, p.
154)

Publicity was also noted as fundamental to thatiaiship between trusts and the public or
more specifically the public’'s welfare. As JeffamsDavis asks, “What is the influence of large
corporations upon public welfare? (p. 278). Cértrahis relationship was the need to ascertain
through accounting discourses of publicity an ulyiteg truthfulness of representations.

All corporations which appeal to public supportdacing their stock upon the public
exchanges, thus inviting investment by the pulblitheir securities, should be given the
greatest degree of publicity to their affairsthié public are invited generally to invest in
the securities of a corporation, the truthfulnesallarepresentations made should be

enforced, and the same degree of publicity to wtiiehstockholder is entitled should be
extended to the public. (Hatch, The Civic Federatf Chicago, 1900, p. 71)

The discourse of publicity also begins to appeasimoply as a broad theoretical exercise, but in
more concrete forms and recommendations. Knowiagbrporation paves the way to the
managing of it (Miller and O’Leary, 1989). For iaste, among the otherwise unsurprising
conference resolutions, such as calls for unifaatedegislation, legislation regarding the
organization of corporations, and the prohibitiénvatered stock, is found the need for the
objective control of corporations through accougtitiscourses. In particular, discourses of
publicity provided a means not simply to controtlananage these new corporations, but a way
to rationalize their existence.

And finally, there should be a thorough systemegiorts and governmental inspection,

especially as to issues of bonds and stock anstaies and value of property, whether

corporeal or incorporeal. Yet, at the same, imtia¢ter of trading and industrial
14



companies, there are legitimate business secreth wiust be respected by the general
public. In short, we need to frankly recognize fédet that trading and industrial
corporations are needed to organize the actiwti@ar country, and that they are not to
be scolded or belied, but controlled, as we corstighm and electricity, which are also
dangerous if not carefully managed, but of wondersefulness if rightly harnessed to
the car of progress. (Howe, The Civic FederatioBlitago, 1900, pp. 624-625)
Neither anti nor pro trust, the conference wasoiziéd as producing little in the way of substance
towards a policy of how to control trusts. Instethe conference could be seen as a precursor to
the control and governance of corporations/trustsugh institutional processes that increasingly

made use of publicity and greater levels of acdagrihformation.

The Federal government’s previous responses tprti@em of trusts came in the form
legislation such as the Sherman Act (1890) whiather than prohibiting monopolies, led to a
proliferation of new combination techniques. Theréasingly obstinate public discourse of
publicity incited the government to establish vas@ommissions of inquiry and regulatory
bodies. As the rhetoric at the time noted, thesemment commissions and regulatory bodies
were referred to as anti-trust programs or “trugttérs”, designed to protect consumers and usher
in a more competitive investment and consumer enwiient consistent with American ideals of
laissez-faire which remained strongly in place. Investor pectia remained secondary, tied to
the interests and concerns of the general pubti@nlattempt to control trusts a number of
successive federal programmes, including the Imdii€ommission, the Bureau of Corporations
and the Federal Trade Commission characterizefirttelecade and a half of the twentieth
century. It is our argument that these bodies npadsible a conception of the control and
governance of corporations as an assembly of wdit@s, analyses, calculations and tactics
which permitted processes of classification andnadization. Specifically, these processes
included accounting discourses such as publicitighvpermitted the identification of those

corporations or trusts which deviated from the norm

* For a detailed list of resolutions see Howe, Ciic&onference on Trusts pp. 624-25.
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The Industrial Commission 1898-1902

Created in 1899 in a politically charged enviremt) the Industrial Commission’s objective was

to:

“investigate questions pertaining to...manufacturieny] to business,” and as a result of

its investigations, “to suggest such laws as mamhade the basis of uniform legislation

by the various States of the Union, in order tarianize conflicting interests and be

equitable to the laborer, the employer, the prodand the consumer.” (North, 1899,

p.709)
Among its various recommendations, the Industr@ih@ission recommended the need for
federal control over corporations through a fedicahsing law applicable to corporations
engaged in interstate commerce, rather than acit@iporation, as well as increased forms of
corporate disclosure and reporting. While the cisrion had a sweeping mandate and appeared
to offer an opportunity for real reform, many saws politically motivated to placate a restless
and uneasy public. Despite hearing from a largebmr of withesses and amassing an enormous
amount of information, concerns were raised thasehwho testified largely represented big
business and even the trusts, and that the vofa@g®aps such as small business received
minimal attention. As one of the Commission’s mensbNorth (1899), noted, perhaps more
than actually implementing changes, the commisgiomided a forum for individuals to express
their opinions and grievances over trusts. Moredbe commission began to concretise a
governmental concern that increased disclosureafumting information was central to the

resolution of the trust problem. For example, thmmission’s preliminary 1900 report to

congress stated that:
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To prevent the organizers of corporations or ingeistombinations from
deceiving investors and the public, either throsigppression of material
facts or by making misleading statements, your C@ssion recommend:

a) That the promoters and organizers...should be redjtiréurnish full details
regarding the organization...necessary for safe mtedligent investment

b) That any prospectus soliciting subscriptions...wHails to make full
disclosure as foresaid, or which is false, shoelddemed fraudulent

c) That the nature of the business of the corporatisimould be required to be
expressed in the certificate of incorporation, whitstrument should be open
to inspection by any investor. (Hawkins, 1986, pp/1).

Subsequent reports expressed similar recommendapitating accounting disclosures as central
to the resolution of corporate malfeasance. Fomgka, the final report of the Industrial
Commission emphasized mandatory publicity of finaniaformation as critical to the control of

trusts.

A permanent bureau, the duties of which shall begister all State corporations
engaged in interstate or foreign commerce; to geftam such corporations all reports
needed to enable the Government to levy a franthiswith certainty and justice, and to
collect the same; to make such inspection and exatioh of the business and accounts
of such corporations, as will guarantee the corepkets and accuracy of the information
needed to ascertain whether such corporationsbaerving the conditions prescribed in
the act, and to enforce penalties against delimguand to collate and publish
information regarding such combinations and theigtides in which they may be
engaged, so as to furnish to the Congress profmemation for possible future
legislation. (Industrial Commission, 1902, pp.650-1

In the report, Thomas W.Phillips suggests furteeommendations regarding publicity,
encompassing what he referred to as a “a rigiceaystf public accounting”. Specifically, he
points to the following needs.

First, each corporation should be required to nm@dical reports of its business,
supplemented by other reports upon official demaftidierified by the oaths of certain

of its officers. Second, official examiners shoalso be maintained, who should, at
irregular periods and without notice, appear atdffiees of each corporation and make

® See Mitchell p. 126 note about NYSE requiringelistompanies to file annual reports, tended to be
meaningless.
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rigid examination of its affairs, using books irtfirst instance, but verifying the
correctness thereof by every practical method @tréhl Commission, 1902, p.669)

Exhibit 1 outlines the proposed legislation regagdihe system of inspection suggested by

Commissioner Phillips.

Insert Exhibit 1

These legislative proposals by Phillips emphasizeva form of regulatory control over trusts
and corporations based on a system of reportingrespeiction. As Exhibit one highlights
accounting disclosures and audit practices wetleeatenter of this regulatory form of control in
the form of very specific recommendations of acdimgnand auditing practices relating to the
disclosure of financial information. The recommatich of accounting and auditing practices is
significant since it indicated a shift from legisl@ approaches based on eliminating certain
practices directly, which were proving increasinigigffective, to the elimination of such
practices through regulatory control focused ogld&ire. Notwithstanding these
recommendations, little actual legislative changesform resulted from the Industrial
Commission’s ReportsThe reports of the commission embodied the progratic intent of
progressive control of trusts via the technologpuablicity, albeit without leading to the
successful enactment of such a prografniéat the reports provided more than anything avas
rationale for similar future regulatory bodies liee tform of the Bureau of Corporations and the

Federal Trade Commission.

The practice of the Industrial Commission includeghst array of statistical analysis and
expertise to classify and identify those trustschitdeviated from the norm. North (1899), a
member of the Commission, noted how the Commissiapproach, unlike haphazard attempts

of the past, relied upon such expertise and faatf@amation.

® The fifty-sixth Congress, 1899-1901, introducedbills in the House and 2 bills in the Senate, nohe
which made it out of Committee (Leinwand, 19624@).
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As a case in point, the creation of the Commissiaa contemporaneous with the
epidemic of industrial reorganization and consdi@anow sweeping the country. The
manner in which it deals with this question wilkglenine the country’s judgment upon
the entire work of the Commission. It understath@s it must handle it fearlessly,
intelligently and exhaustively. It is preparingapproach the subject in a manner quite
different from the haphazard treatment it has tauseceived at the hands of
Congressional and Legislative Committees. It gminted Professor Jeremiah W.
Jenks, of Cornell University, as its expert agergttidy the question of industrial
combination and consolidation from the economiapof view, and to collate and
analyze the facts in their bearing upon processn tipe wage earning class, upon
production, and upon the community as a whole. {fiNd899, pp. 717-18)
Durand (1902), editor and secretary to the Commisschoes this sentiment in describing the
uniqueness of the Commission’s work in terms oé‘&xtent to which it called in the assistance
of university men and trained investigators (p.)3661e continues by suggesting the need for a
more permanent body of expertise. In particuls,dize and volume of the Commission’s final
report, which amassed an enormous amount of gtatigtformation on trusts, reveals the
growing importance of expertise and statistich#dontrol of corporations. The Bureau of
Corporations also relied upon specialized acadenpertise in its examinations and
investigations, which like the Industrial Commissiproduced a vast quantity of information
regarding various industries. This was a noted gadrom past practices which relied upon
individuals with practical experience (Leinwandp2® Further, this mobilisation of expertise
shows that technologies were actually put in ptheecould lead to the potential regulation of
trusts. The assemblage of information via expéeriugntion created the possibility for corrective

action to be undertaken. The programme was cleatigulated, as was the technology for

enacting it. However, there was no regulatory enant upon the technological outputs.

The Bureau of Corporations 1903-1914

The Industrial Commission’s final report was puldd in 1902 shortly after Roosevelt had

become President and just prior to the decisi®uéthe Northern Securities Company under the
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Sherman Act. Roosevelt was the leading politicalre in dealing with trusts and was seen as
someone who strongly supported anti-trust measunesontrast to his historical persona as a
trust buster, however, Roosevelt was actually Isirggpportive of big business. So while he
sought a means for greater government controustgr(Leinwand, 1962; Mitchell, 2007),
President Roosevelt believed that such measuregdsbioly punish trusts which engaged in
practices that ran against the national welfangbliBity provided such a means:

The first essential in determining how to deal vtite great industrial

combinations is knowledge of the facts — publicitythe interest of the

public the Government should have the right to éasjand examine the

workings of the great corporations engaged in gtée business. Publicity is
the only sure remedy which we can now invoke. (@wkins, p.91).

In particular, Roosevelt saw the value of publigityts ability to classify trusts since it allowed
the determination of which trusts deviated fromrbem. Roosevelt argued that “good” trusts
were those corporations with nothing to hide fréwa ¢jlare of publicity, while “bad” trusts were
those which wanted to hide abusive practices. @atjpns therefore became increasingly
scrutinized by the Bureau as objects of study amdstigation to not only bring into the light the
mysterious business and financial activities opooations, but also to classify and to determine
those which deviated from the norm and provideeaative remedies. The goal was not the
elimination of trusts, but, as Roosevelt arguedirtregulation and management.
In summing up Roosevelt’s point of view the follogipoints might be made: First, he
recognized that giant corporations were necessariew of the changes brought about
by the Industrial Revolution. In this he concuriedhe belief that industrial
combinations were at least partially the resuhatiral growth. Second, he recognized
that some trusts indulged in harmful practiceseseh'bad trusts” as he would later call
them, must be curbed while the “good trusts” shdnalde nothing to fear from the
arbitrary hand of government. Third, he placedfiih in the remedy of publicity which
would on the one hand encourage the “good trustt’lave nothing to hide, and on the

other would force the “bad trusts” to remedy thedtys. Moreover, publicity would
point the way to exactly what kind of anti-truggildation was needed. Fourth, he
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believed that a government agency should be cregtarh would have the power to
uncover and disclose the facts. (Leinwand, 19639#60)

As with the Industrial Commission, it was believbdt the mere publication of information (the
technology) would set into motion a series of esavhich would somehow bring about corporate
behaviour more aligned to the public interest (Roeft’'s political programme). There was no

attempt to imagine any potential corrective rem&die

The Bureau then went about a series of high prafifestigations into different industries
and companies. One of the its early (1905) ingasitins yielded a rather uncritical report on the
beef trust — an industry widely perceived at theetto have been riddled with price fixing. The
Bureau’s final report stated that “the cattle raisenot being unfairly squeezed and the consumer
is not being unjustly charged” (in Leinwand, 1962,83). Relying largely on published sources
of information due to a lack of cooperation in pding information by those being investigated,
the Bureau'’s final report was met with significpablic dissatisfaction. Future investigations
would be more critical in their examinations, wikteir results, for the most part, coinciding with
Roosevelt’'s belief in what were “good” versus “badists. Such investigations led to highly
comprehensive reports; the steel industry repostaveer 1,000 pages. While the focus of these
reports was the often the costs of production noua industries, the ultimate objective was to
derive profit and return on investment calculatiofitfiese calculations formed the basis of the
determination of the reasonableness of such prfilsreturns. Accounting technologies were
not only relevant at this broad conceptual lev@ytalso were critical to such investigations at a
very practical level in the form of detailed foriausd cost sheets which segregated products and

showed in great specificity the accounts and catmnis for such products

The difficulty was that this information was higtdetailed and was not uniform in how it
was provided by the various companies within eadnstry. This meant that the Bureau had to

engage in lengthy exercises of grouping and sunamarthe information. Exhibit 2 illustrates
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how this information was summarized in a form af@mting that sought to document costs,

profits and returns costs, profits and returns.

Insert Exhibit 2

The documenting of costs through the use of acamgifirms, such as cost sheets, provided a
means by which the actual cost of producing a prbsuch as steel could be determined. Once
the cost of production was understood, it was fimssible to calculate the profits made and the
returns to the various companies. What howevearbeceven more important than the final
calculations or actual numbers; was the willingreess$ cooperation of companies in disclosing
such information. Technologies of accounting tfeeewere connected to not only programmes
such as the Bureau of Corporations, but broadétigadlrationalities regarding trusts and
corporations. In fact accounting forms as illustdain Exhibit 2 were central to poltical

rationalities at the time.

“Good"” trusts were those trusts, such as the Bt&l Corporation or the International
Harvester Company that had a strong record ofasce, whereas “bad” trusts such as those in
the oil industry, which basically meant Standarty @ére unreasonable in their restraint of trade
and the amount of disclosure that they providedvéier, this did not mean that “good” trusts
would not be subject to government agitation. Dgithre investigations into the oil industry
(1906) most companies and executives, includinggtlimom Standard Oil, cooperated with the
Bureau and gave investigators “masses of railroadssatistical evidence and elucidated their
point of view in innumerable interviews and heashfl_.einwand, 1962, p.196). Garfield
subsequently produced a report which exposed sen@lfeasance in regards to petroleum

transportation. For example,

1. Standard habitually received secret rates and otfjest and illegal discrimination
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2.During 1904 alone, Standard saved three quarteasrfiion dollars through secret
rates...Many of these secret rates were in violatadhaw.

3. The discriminations have been so long continuedgsoet, so ingeniously applied to new
conditions, and so large in amount, as to makertaa that they are due to concerted
action by the Standard and the railroad. (Leinwd®é2, pp.196-197).

Further,
Roosevelt was quick to make effective use of thei€@d Report on petroleum
transportation. The Garfield Report was made pudati May 2, 1906. On May 4, 1906,
in a special message to Congress, Roosevelt pbaidemmary of the Garfield Report
and, in so doing, influenced the passage of thebtepBill granting the Interstate
Commerce Commission greater power over railroagbrain his message, Roosevelt
used the Bureau’s evidence to paint Standard iméawvorable light and to prove that it
benefited “enormously” from secret and unlawfuesat(cited Leinwand, 1962, p. 199)
(refers to Johnson, Mississippi Historical RevielWX(March, 1959), p.585)

Political rationalities also came to light in these of International Harvester Company in which a

potentially damaging report, suggestive of posdigal action, was not only delayed for no

apparent reason, but was also seen as not beawiedly acted upon by Roosevelt. Despite

concerns expressed in the report, Roosevelt wasasetaking the view that since International

Harvester Company made itself available for stdidyais a good trust and should not be subject

to government attack.

An almost unquestionable belief existed that dhegoublic was aware of the exact truth
of corporations, corporations would reform themsslvAs Herbert Knox Smith, Bureau Chief,
noted in the Commission’s 1908 annual report, githlpermitted the public to know the exact

truth regarding corporations:

With such information, as a basis, it is believieak the great corrective force of public
opinion can be intelligently and efficiently diredtat those industrial evils that constitute
the most important of our present problems (Anmegort, 1907, p.5 cited in Leinwand,
1962, p. 132).

Hawkins (1986) notes that
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“This publicity demand reflected an American pat#ti tradition which held that if the
people are given the true facts and allowed toudisthem freely the right solution to any
political problem will be found” (p.67).
Further, the Bureau'’s investigations made clealigithowas not simply providing objective
facts. Instead, such facts had to be made notvisilyle, but also understandable to the public.
In particular, concerns existed over how to condénsn understandable format the vast amount
of data collected. As Smith, the Commissioner efBureau of Corporations, notes in the
Bureau’'s 1907 Annual Report, “a greater measutedbrmity and simplicity in accounts of
individual corporations” would provide the follovwgrbenefits
1. Aid in the enforcement of criminal statutes, andhsaffenses would be made unsafe for

the offender.

2.Prevent wrong doing beforehand because the fgaulfcity is a strong deterrent upon
improper transactions.

3.Favourable public opinion to companies who condlueir business fairly

4.Broaden the field of conservative investment amthjtefreer entry of private capital into
industrial development.

5.Provide greater cooperation between the governarahtorporate managers.

(Annual Report, 1907, p. 7, cited in Leinwand, 1962133-34)

The issue of federal control also emerged withBteeau of Corporation’s reports which
much like that of Industrial Commission previousblled for greater federal control through
federal licensing to address the existing patchvegstem which was largely comprised of state
laws. Despite being more of a compromise and raoitiwg to disturb the status quo, the
Bureau’'s recommendations regarding federal licgngmoved to be highly controversial, with
much of the debate over the report fueled by Ragsvinvolvement and his strong belief in the
necessity of federal government taking a centileliroregulating trusts. As with previous
attempts to achieve a form of federal control,abetroversial nature of the proposals would
mean that they would never become law. They wholdever eventually find their form not in
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the judicial or sovereign forms of control, butlre regulatory and administrative processes of
future bodies such as the Federal Trade Commis$i@vertheless, throughout its existence
concerns were expressed over the effectivenese @ureau:
And so the Bureau picked up where the Industriah@dssion left off, engaging in
elaborate and detailed industrial studies and resemding legislation and litigation. For
all its good work, though, the Bureau reinventeziwneel. The Bureau's

recommendations returned precisely to those ofrthestrial Commission. (Mitchell,
2007, p. 158)

The belief was that whereas the Industrial Comimis&as controlled by business and
lacked the necessary teeth, the Bureau of Corpoatiiould act much more aggressively.
However, while conceived within a framework of smignty and judicial forms of power, the
Bureau of Corporations actually exercised littléhia way of sovereign control over trusts,
instead it was for the most part limited to an rnfation gathering role. This lack of more
sovereign forms of power and control over trusts imafact one of the chief criticisms of the
Bureau as many who felt harmed by trusts includimgll business and minority shareholders
found little when they looked to the Bureau of Gogiions for redress. It was largely powerless
to act since it had very limited judicial powerscmmpel the obedience of corporations. Further,
there was a (possibly genuine) belief that oncertita was made known, better behaviour would
follow automatically. The technology merely regd being put in place and the programme

would be enacted.

Further attempts to legislate some form of fedeoalrol or incorporation continued
during this time. In particular, the Hepburn anmaedt to the Sherman Act attempted once again
to expand federal control over trusts. While thepblurn bill was seen as a form of federal
incorporation, it actually functioned more as wimght be thought of as a regulatory or

normalizing practice by allowing the federal govaent to decide in advance whether contracts
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or combinations in restraint of trade were reastenabd if so provide an exemption for such
trusts. From the Bureau’s perspective of viewhwydoncept of trusts as generally a positive
development such a process made sense. It aldd vave provided businesses a degree of
certainty they sought. However, the fact thatiitfer centralized control in the hands of
Roosevelt by making the Bureau more of a corpaeaiistering agency, as well as concerns that
it aligned the Bureau too closely with corporatd Ansiness interests, led to it never emerging

from the House.

Federal Trade Commission

Continual legislative failures to achieve federatrol through some form of federal
incorporation and recognition of the limitationstloé investigations Bureau of Corporations
meant that a new means had to be thought of tbliestdederal control over trusts. The Federal
Trade Commission would provide this means. Inmemttto the Bureau of Corporations which
largely remained subservient to judicial and sageréorms of control in serving the Department
of Justice and the President, the Federal Tradenfission assumed more of an independent
regulatory and even a quasi-judicial role. Whiseviork largely mirrored that of the Bureau of
Corporations which preceded it, the Federal Trao®@ission was viewed as providing a more
continuous form of administrative action and cogtersurveillance. Durand (1914) describes
how the Commission provided a significant improvatraver the Bureau. While the
Commission had the expertise of the Bureau, italss authorized “to require annual or special
reports from any corporation engaged in interstatereign commerce except banks and
common carriers (p. 91)”, to impose “penaltiesfélure to make reports required by the

commission or for making false reports (p. 92)"urénd (1914) contended that “useful as have
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been the investigations of the bureau, the puldgcairight to expect from this new commission

results of a far more important character” (p. 91).

Notwithstanding the constant rhetoric for stroaddral control over corporations,
concerns, similar to those expressed of the Buné&orporations, would arise with respect to
the Federal Trade Commission and it effectiveness.

At various times in this century- in 1914, in thar930s, and most recently in the
1970s- many people have placed their hopes for’ ‘faimpetition and consumer welfare
on the F.T.C., yet the almost universal conclusibpersons both sympathetic and
hostile to the F.T.C.’s supposed missions has tesrit failed continuously. (Stone,
1977, p. 257)
Despite the lack of success in legislating grelageteral control over trusts, legislation such as
the Littlefield and Hepburn Bills illustrated hoaw's were becoming increasingly linked to
disciplinary practices and processes of normabmaiincluding a growing focus on disclosure
and standards. This development meant that cooftkalists lay not with sovereign or juridical
forms of control, though these would still operdtat with practices such as publicity. Unlike
Federal control of trusts through the juridicalteys of law, whose answer to a growing demand
for anti-trust measures was the prohibition oftsupublicity offered a means to reconcile the
belief in trusts as possessing value and utility\growing public discontent over monopoly. For
example, the Federal Trade Commission’s judicighanity did not involve the dissolution of

trusts which remained largely with the Departmdniustice, but instead was related to forms of

publicity in requiring annual and special reportsi corporations.

Detailed information requests sent from the Fddeade Commission to individual

companies formed the basis of these reports. Tlegsests often required the companies to
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provide detailed cost information by product onaenthly basis as well as quarterly income and

balance sheets.

Insert Exhibit 3

In this exhibit we see specific requirements taooremonthly costs and capacity of production,
guantities of order, and depreciation and genehalimistrative expenses for several designated
products within the steel industry. It also riegsi very detailed quarterly reporting of income
statement and balance sheet numbers. The redquestthe purpose of such information is to
compile information regarding the industry “both tbe benefit of the industry and the public”.
The usage of standard forms became increasing peoinin an attempt to achieve greater
uniformity of information. Calls for the need fimcreased uniformity came from a growing
number of accountants, both inside and outsidé&é#aeral Trade Commission who became

involved in particular investigations.

One prominent investigation was that of the Maximrofit Limitation on Meat-Packing
Industry, which was headed by Stuart Chase a CBR#eld to the Federal Trade Commission by
Harvey Chase & Co. (Bradley and Merino, 1994; Vangeersch, 2005). The Commission also
employed the outside audit firm of Perley Morse & @ assist in the investigation. Chase’s
investigation which lasted nearly two years hightégl not only a concern of excessive profits of
the meat packers but also the need for increaggdateon regarding uniformity to better
understand and determine such issues. Argumemésmade that profits had to be compared to
some reasonable or normal level of return for @astry. The prominence that the Federal Trade
Commission would place publicity and the relevaotthe norm on not only an equivalent level
with that of the law, but also highlight these fdegory forms as positive and constructive means

to control trusts. As Wilson declared in his Statéhe Union Message,
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The opinion of the country would instantly apprafesuch a commission. It would not
wish to see it empowered to make terms with monopoin any way to assume control
of business, as if the government made itself nesipte. It demands such a commission
only as an indispensable instrument of informa#ind publicity, as a clearing house for
the facts by which both the public and the managegseat business undertakings
should be guided, and as an instrumentality fonglquistice to business where the
processes of the courts, or the natural forcesmwéction outside the courts are
inadequate to adjust the remedy to the wrong iptivat will meet all the equities and
circumstances of the case. (in Leinwand, 196228) 3

At around the same time as the creation of theféédrade Commission, the Standard Oil
case of 1911 would be decided under the Sherman\Wtile prior decisions under the Sherman
Act had been almost exclusively decided based eslecific wording of the Act, the Standard
Oil decision led to the establishment of a standandhat became known as the “rule of reason”,
to interpret “whether the prohibitions containedtie statute had or had not been violated”
(S&G, p. 399). Under the “rule of reason”, resitaif trade under the Sherman Act included acts
which unduly restricted competition and were natia public interest. In other words, illegal
combinations were those which deviated from themiortheir activities and restraint of trade.
Under the rule of reason the exercise of law opdratore as a norm, connected to various
disciplinary practices, including accounting, imler to determine violations from standards.
Sovereignty and law are therefore not replaceddpaeatuses of normalizing practices here;
rather they are transformed such that the law ogeraore and more as a norm becoming
“incorporated into a continuum of apparatuses (ec@dadministrative and so on) whose
functions are for the most part regulatory” (Foutal979, p. 144). The Sherman Act did
actually lead to something being done about cotjmors, although within it was a
reconceptualisation of what the problem was:

In sum, then, the legislation of 1914 represemtsva conception of the trust problem.
The trust is no longer an ogre which is to be baaiged into submission with the club of
a dissolution suit, but rather the result of a nandf malignant growths each of which

must be cauterized if the body upon which they Hastened is to be restored to health
and vigor. (Seager and Gulick, 1929. P. 426).
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Thus, in the absence of a solution the corporatergance problem was redefined such that it

became more governable.

Effect on Later Reforms

The 1933 Securities Act

The 1933 Securities Act has been seen as therfastated disclosure of financial
statements in the US. When looking at a formalireqnent for a set of financial statements this
is true, but as has been demonstrated branchbe tfS Federal government effectively
mandated a variety of disclosures of financial infation as part of the concern to manage trusts
through publicity. In this sense the earlier iat#rin disclosure and publicity would carry over to
the Securities Acts themselves. The Securities Aah therefore be seen as the product of
cumulative progressive pressure and its institatiaation in bodies such as the Bureau of
Corporations, the Federal Trade Commission anthtihgstrial Commission (it is worth noting
that throughout this time the UK had audited firiahstatements). However, we would caution
against an interpretation which views the 1933 astthe progressive outcome of a patient build-
up of activism and institutional pressure. The Hutsnselves arguably did not close the gap
between user needs and disclosure practices. Fuxihe the existence of institutions such as the
Bureau of Corporations and the Industrial Commissitth their focus on publicity might
actually have served to thwart more meaningful laggn or deeper questioning of the emerging
form of corporate capitalism. Many trusts respontdetthe government-led publicity campaigns
by producing accounting data: “the major trusts &latvoluntarily” disclosed financial data
(some income statement and balance sheet dat®08y (Merino and Neimark, 1982, p.37).

Thus, publicity pressures succeeded, to some exteinicreasing disclosure. This did little to
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resolve the issues identified by the progressiveeamznt but it appears to have had largely
appeased governmental concerns about corporatardgebility, as is evidenced by the fact that
the first significant legislation mandating disalos did not appear until 1933. Indeed, Merino
(2011) suggests that this legislation itself wagely symbolic and did little to address public
concerns over corporate power, fraud and investiieption. Merino (2011) further notes that
these remain the most pertinent corporate goveenasaes at the beginning of the twenty-first
century in spite of almost a century of regulatiotgrvention. We would go further than Merino
(2011) by saying that these issues remain unreg@lgtin spite of regulatory intervention, but
because of it. In other words, what we see thrabghpublicity campaign and, by extension
subsequent regulatory interventions, is the noregance of the corporation; the non-

governance of corporate governance.

Conclusion

Attempts to impose sovereign and judicial contng@r trusts led to trusts and corporations
becoming objects of study and investigation througtious writings, conferences and federal
regulatory commissions and bodies. These studig$naestigations led to the classification and
labeling of trusts and corporations to segregatiesgmbolically isolate those trusts and
corporations whose practices deviated from the nokatounting, in the form of publicity,
allowed trusts to be classified and labeled in vthgs these once unknown and mysterious
organizations could be understood. This did nad @ changes consistent with the ambitious
political goals to contain and regulate trustsr &ample, the recommendations of the Industrial
Commission for mandatory disclosure of financidéimation did not lead to specific changes or
any greater control over trusts, but rather tortr@nvention of the Commission’s financial

surveillance under the auspices of its succedseBureau of Corporations. Much like the
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Industrial Commission, the Bureau, which was padity driven by Roosevelt, continued to
conduct detailed and sophisticated industrial stigthich seemed to recreate broadly the same
recommendations and forms of information as itslpcessor. Despite the hope that the Bureau
of Corporations would take more aggressive actgairet large industrial corporations,
corporations continued to increase in size and powaith persisted in increased forms of
disclosure and classification of corporations, #rad this would reinforce what Herbert Knox,
Bureau Chief, noted in the Commission’s 1908 anmefabrt as “the great corrective force of

public opinion.”

The failures of the Bureau would soon create dehfiana new body, the Federal Trade
Commission, based on the belief that simply what meeded was a more continuous form of
administrative regulation which could guide corgimmras more assertively. As the Commissioner
of Corporations, Commissioner Smith, wrote in 1911

Such connection with prosecution should be whatlgidental and secondary, and the
publicity work of the commission should be directgtnarily at furnishing reliable and
economic information for the general public and seturing prosecution. (cited in
Leinwand, 1962, p. 312)
Publicity and the force of public opinion would rhewith the Commission’s provision of
information providing a powerful disciplinary forceThose at the heart of government

programmes displayed technological fetishizatialigling that the solutions to corporate abuses

were only one control or problem away, if only themuld get the technology right.

This decomposition of the problem of trusts and telated programmatic logic of
corporate reform leads to two interdependent anduatly supporting outcomes. First, the
further growth of regulation leading to a highlyngalex regulatory environment as evidenced by
the 1933 Securities Act and ongoing financial aotiog and reporting reforms. Second, the

management of investors who call for further formfiorporate control and regulation; in this
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respect the presence of regulatory activity maynioee important than its outcomes. The result
may be less the governance and control of corporgtiand a more seeming responsiveness to
investors and other groups within the public donvelito seek greater control over corporations in
their failings. This analysis leads to questionofgwhether these reforms have produced the
gains that have been claimed or have fed and ipetifew regulatory and financial accounting
reforms in the name of greater governance of tmpacation. Accordingly, we contend that the
governance of the corporation can be understoterins of what Miller and Rose (1992) refer to
as a “congenitally failing operation” or what Pow&p94) describes as “the politics of regulatory
failure”. In short, this is a field marked by pteimatisation, recurring failure and escalation of
commitment characterized by Foucault as “the probl®f governmentality” (Foucault, 1991;

Miller and Rose, 1990: Rose and Miller, 1992).

This leads us to question the real programmatieninof the legislators during the
progressive era. Is it that the various bodiesipetalong with their technological apparatuses of
publicity, were intended to only serve a symbolimdtion? The congenital failure to enact
legislation or introduce substantive corrective edias for monopolistic practices lends weight to
the argument that governance institutions suchhasindustrial Commission, the Bureau of
Corporations and the Federal Trade Commission tene only to give the impression of state
intervention in what was widely perceived as a jubiterest issue. However, an alternative
explanation is possible. Perhaps programmatic int&rs never realised. Perhaps there was a
genuine intent to regulate corporations and ‘cé&gehe malignant growths’ that had developed
upon them but that this programmatic intent wasatted by its own internal inconsistencies and
incongruencies. The widely articulated belief tipatblicity would provide a remedy to the
corporate problem, in retrospect, appears to beadwat naive and ill-conceived. The technology
of publicity never quite achieved what the prograemsnexpected it to, yet they remained deeply

attached to its potential to do so. Ineffectivditnonal mechanisms were thus replaced time and
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again by new institutional mechanisms that wereyomarginally different from their
predecessors. In this respect, the non-governaicerporate governance can be explained by
the inconsistencies internal to the programmatiicldself. Programmatic intent is one thing but
the programme actually enacted can be another.r&roges develop lives of their own
independently of their programmers. What we witressve is a programmatic intent to regulate
corporate behaviour but a programme whose intequite distinct from the intent of its

programmers - was merely to reproduce and re-intseif for its own sake.
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Exhibit 1

670 FINAL REPORT OF INDUSTRJAL COMMISSION,

not only mnke discriminations und other unlawful methods more diff-
cult and less probable, but will also facilitate othor methods of regu-
lation, should they he necessary.

The logislation proposed shounld embody the following details:

As to reports.—1, Every corporution governed by the net should
muke uannual reports to an officer provided for in the act, who is
hereinafter designated as an auditor.

2. Tho veport shall in all cases include--

(«) Capital authorized und issued, the amount paid up in cash or oth-

- erwise, with a statement of the method of payment, where it is not in

cash.
(5) Debts, including details us to amount thorcof, and the security
givon therefor, if any.

(<) Obligations due from officers should he separately stated.

(d) A statement of the method of valuing assety, whether at cost price,
by appraisal, or otherwise, and of the allowance made for depreciation.

(¢) Gross earnings for the period covered by the report, all deduc-
tions necessary for intorest, taxes, and oxpenses of all sorts, the sur-
plus available for dividends, and dividends actually decluved.

(#) Thoe increaso in assets since the last statement, with & showing
in what way such incrense has heen secured.

(y) The names and addresses of stockholders, with the number of
shares beld by each at the date of the report, :
(%) The amount of property taken for stock at any time previously
and sold since the date of the last report, with all fucts necessary to

show the result of the transaction. :

() A statoment showing that the corporation in question has not,
during the period covered by said roport, received any rohutes,
drawhucks, special rates or other diseriminations, ndvantages or pref-
erences, by money payments or otherwise from any ruilvoad, pipe line,
water carrier, or other transportation company. Or if any such have
been reveived or given, stating when, from whom, on what account,
and in what manner they wereso received, with all othor details neces-
sary to n full understanding of the transaction or transactions.

{/) The names and addresses of all offices, locution of transfor or
registry offices, wherover located.

(A) A statoment thut the corpomtion hus not fixed prices or dono :
any othor act with n view of restricting trade or dviving any competi-
tor out of business.

() A statement of the proportion of goods going into interstuto

commerce.
2 Tha anditaw uhall iho tha farm of tha » st and tha mat
United States Industrial Commission, Final Repdthe Industrial Commissiol

1902, p. 670
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22 THE STEEL INDUSTRY,

costs; that is, the costs which may be properly compared with the
actual realized prices for the respective commodities in order to de-
termine the book profits by products. These are the costs which are
presented in Chapters 111 to VII of this report., The costs are shown,
however, by items for the mill cost, together with the total mill cost,
and the items in addition to mill cost are also separately shown. Al
of the items taken together give the total book cost.

‘The separate statement of mill costs and additional costs involves
one slight disadvantage, namely, that in the transfer of the product
from one stage of manufacture to the succeeding stage, when such
transfor is made at cost (though this is by no means always the case),
it is based on the mill cost. Hence, if any attempt is made to com-
pare the cost of the product in one cost sheet with the price of the
same terial in the ding cost sheet, it must be done on the
basis of the mill cost and not the total book cost.

The cost sheets as furnished by the several companies were, of
course, by no means uniform with respect to classification of items.
Most of them also showed the items in far too great detail for the
purposes of this report. The numerous detailed items were grouped
by the Burean, therefore, under a comparatively foew simple heads.

In order to make clear the detailed character of the information
furnighed by the several companies, a typical cost sheet of one com-
pany for & single product (pig iron) is given below. This cost sheet
is not given for a single blast furnace, but for a group of furnaces at
a single plant. The title of the cost sheet has, therefore, been slightly
changed. Furthermore, in place of the description of ores given in
the original cost sheet, the lettars A, B, C, etc., have been substituted
in order not to reveal the identity of the company whose pig-iron cost
is stated. :

[Typloal coat sbeet; to show form only.)

wtseme COMPANY, ———— FURNACE PLANT. COST OF PRODUCING BESBEMER FIG IRON
AT ALL FURNACES DURING YEAR 101—,

(Moombt oren Saposntered Peroent| Gross Mtertl per ton. Cost
ores ent
rately from other ores and eo. | MOtallio | SOR% | Prics. | Amount. Conl
tals of ench shown in red ink.) [Pounds| Per cent.
A ore. 191,784 | 8498 | $060,501.00
B do, 349,001 | .80 | 2,675, 210,08
Curremmvrmnsnneesereanine do. ] 430
D do. 85,006 | 4.83
E do. | maw| s usem0s
» do. woie| axm| =mmae
¢ R L. T TR SO a7 400 192.13
Total MemM . ......do.. . ceceu.. | 570,000 | 484 | 3,761,208.88
H o] eecrieees 00,05 | 823 ee0.|..
I do. T8, 400 &10 480, 196. 83
) o, ws| s.os 2,08.21
£ do. o] a0l s7,9m0

Department of Commerce, Report of the Commissioh&orporations on th

Steel Industry, May, 6, 1913, p.22-24.
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INTRODUCTION TO BOOK COSTS, 1802 TO 1906.

—a—QOMPANY. ——FURNACE PLANT. COST OF PRODUCING BESSEMER P1G IRON

AT ALL FURNACES DURING YEAR 191— —Continued.

Per cent
maetallic
jcontants.

Amount.

Material per ton.

Total 9. ..cuccccannnenas

Bpittings. . .....cocoasasscacsan-

BORM. ... uniivnnnsnsamsaunninssnn|sem

Total cinder and scals....|..

Total ore,cinder,and scals.
Light ladle scrap. .....cc.......

RUDDAE SOTAD.. .22z ccncesssscncs ==
Pig machins scrap.....ccveeen.-|-.

Total matarials charged...

$129,170. 44
6,455.13
22,050. 63

..................

..................

995, 404.02

..................

3,756,802. 85

1,000.50
17,638.17

sssesssafsasasnsnns

19,327.67

™ 3.23

3,776,120.52

36,076.95
5,531.06

52,612.66 |.
9,347.52 |..

103,868.48

sssssasass

cessnmsess

..............

..................

------------------

afecsscnscas

ssfassssnssndl.

elecsscsssss

ssssesessssnse

sjesssnssssncaas

..............

..................

----------

" Total foel for miscellansous par-

POBM... ..o ccnncncacssasnsnanss

..................

400. 08

....................

........ cscssssase|s

....................




24 THE BTEEL INDUSTEY.

———COMPANY. ——FURNAOE PLANT. COST OF PRODUCING BESSEMER PIG IRON
AT ALL FUBNACES DURING YEAR 191— —Continned.

Material per ton.
Gross Cost per

Item. tons, | Frice. | Amouat. ]

Pounds.| Per cent.

Labor:
Superintendents, foremen, olerks, and
timekeepears. .......ccccceveenaccnces]iconcaacincea] 815,720,840 |........ (RPR—— $0.038
Btocking and charging....ceeeeesececeafersanascacficannans 62,774.55 |ocananas T .151
Blowing.....cconeaevann.n AR AR 31,057.25 |eueacaaferanncannn .075

66,162.80 [....ccuufevannnsnas .159
All other producing labor. .....ccu.... 14,806.10 |....oooofecennne. o .36
Labor In repairs.........ceccasaaaaa-e- 41,804 15 |.oiaeii]icannaan . .100

Labor In maintenance......cccccvcencc|iioenracer]inannnas 10.930.85 1-cciazai|iasaniias

Bl

Total labor (enter inred Ink)........[..ccceeeei]iennnnes 248,855.20 |........|..........

Material in repairs........coeceececasnnces]irnrenanniiceianas 37,103.03
Material in maintenance..............ccoofirnaeeiaianiaans 8,178.17
Tocls, lubricants, and miscellaneous sup- |
pHes......ccccae...s T T Ly oo T P 16,089.45 1. .....|-..cceeee.
Refraotories.......cocccunnn saneaasnlreasenshuseny 7,140.80 |........[..... S
Bteam (for details seefcoal.............
exhibit). {eonl squivalent. .'}
FPurified gas for blowing engines._ .. _.......
Bteam and gas transfers (credit)...........
WAoo covnsismmsmminmsvas R ——

B 28 28

................. 121,507.04 |..ooo..]einnnenn-

63,098.50 |........ ;
6,191.43
1,878.47
S| [S——— O —— 10,310.47

Laboratory eXpense. ...ceeecacne.
Stable expense.......... o

General works expense....... FENEVEIRY (NRIITSTO S 88,830.18 |..ocavarfoinnananne . 089
sliisvpavan]vepigira 74,856.00 |........|...... w e A9

Contingent fund.........cevesemeencsassncfonana e saguas 12,476.10 |oceicini]ecacannaas . 030

Total cost above materials charged.. ! . ... .. |........ BAT,998. 78 |.cooee]oencnnnaan 1.318

Credit for surplus gas to other departments.
CrOt.. o ennnnnrnunmasnsnssnnansmannnnes|ovscessnnn]snsneuis T8,758.08 |.ccuenn]innnnnanas 199

Grand total cost......cecaeeaneareccsficninieenilinneeao ] 6,012,150.68 |.oeeennfieniinnnn. 14. 457

Tq}tnltons produced, 415,871. Tons produosd since January 18t .....c.c..... Aversge cost per ton sinoe
Ngﬂu :ol‘ days In operation, 908. Cublc feet air blown per minute ............ Average tampenhuu of

Average day, 417.5. Cublo feet alr und of coke ...... Average top temperature ..........
Parbgavn:l %;per:duo{d with sulphur nboveptg ............... —— tirgn pmduoad with silicon
a . T
upiagol.... ...... %. Average manganess In ferro manganses ................... b4
* Theoretical furnace Tons made on pressnt
Production. Tons. | Percent. ylel............ 5§6.63% lining.
Actual furnace Irom........ sesies .
yleld.......... o SLLTH .ccvvvicecas PR -
Furnace loss....... 2.46% Total....... senssssana

Pig iron—ocasting machine.. ... 96,918 23.30 ore used......... ----%
TR} Flue dust produced..........tons....cveuen- pOIllldl
- chilled. .....cconnanafsmvcnnns]saceanena Py

castings..... SaERisan 142 ‘03| Floedustused..............tons........... pounds
per ton of fron.
Total production........| 415,871 100.0 | pate farnace blownin........ pOE. ceieevraaanaans
Cost BHEET FoR ALL FURNACES,
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This caleulation indicates that the regular price of $28 per ton for
steel rails is & highly remunerative one.

Using & scale of prices ranging from $20 to $30 per ton, the return
upon the above investment would be as follows:

. Per cent
Asmed | Botimeed | iy
g | Caen, | Bt
ralls of §65.
2000 B3 5.1
2,00 6.8 8.2
.00 7.8 1.3
2.00 0.5 .4
2,00 1.3 1.4
2.00 1.3 0.5

OpEN-HEARTH PLATES.—For open-hearth steel plates, both sheared
and universal plates, the Steel Corporation’s approximate total invest-
ment in raw materials, on a 30-year supply basis, in transportation
facﬂjtms, fixed property, and workmg capltal per ton of production,
was, in round figures, $83, as is shown in the summary following.

Department of Commerce, Report he Commissioner of Corporations on
Steel Industry, May, 6, 1913, p530-531.
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INVESTMENT AND PROFIT, STEEL CORPORATION, 1010,  B31.

T48LE {4.~STEEL CORPORATION'S APPROXIMATE INVESTMENT IN RAW MATERIALS,
IN TRANSPORTATION PACILITIES, AND IN PLANTS AND WORKING CAPITAL
REQUIRED TO PRODUCE A TON OF OPEN-HEARTH 8TEEL PLATES,

(Caloulations based on 8 plant with an assumed annual production of 450,000 tons of opan-hearth plates
ustng Lake ore and chiefly Connellsville coke.

|| 0|
Tem. requh;e- vestment | vestment lat?g Mm_
Ml I per lon, [WM]. pd -
i
Gross lom,
Lake ore, Including mine improvements,...o.evecneu 1,000,000 143,55 | §3,5%0,000 .9
Coking coal, including mine improvements, equipment, '

80d 008 OVLS. ., .vovevrvscnsininsngursnnasenssens 199,000 3.00 | 3,682,000 814
LERBEEER, o . uovisssimsmmmmsnommasommenenmupsasnnes 20,000 62| 130,000 8
Coal fot heating and steam, including mine mprove-

BRI o ivsinpmmpmnimames o i 750, 000 5.90 | 3,625,000 8.80
Blast furnaces and acoessory equipment................ 40,000 10.75 | 5,268,000 1
Open-hearth steel works and acoessory equipment..... 657,000 .38 | 4,849,000 0.7
Plate mUll, slabbing mill, and scoessory 6quipment....... 450,000 13.67 | 6,153,000 13.67
TrADBPOAINL, ...ovvoreveessnnsessessnnninsnssnefssesesnsnes T 3,387,000 1.4
Working capltal 4. ceevereresesnenaesssnsnensnssnensfsisessannans t ............ 7,850,000 17.00

DU vevresessenesssssesssseseassestsstsssssessssssssssess I ............ nIBO0| &Y
10n the basls of & 30-year supply.
1 Net tons.

146,81 pec ton of pig trom. (See p. B2A.)
¢ This working capital covers the entire bustnass of producing plates from the mining of the ore,
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Exhibit 3

EXAIBITS 196
Esurmr If o
mentary evidenes of such eorporation in his possession or within his contral, shall
VETTER OF FEDERSS, TRADE COMBISSION TO RO AND STHEL be devaned guilly of an ofense against the United States, and shall be subject,
COMPANIES, TOGHTHOR WK BLANK FORM OF REPORT upon eouvietion in any eourt of the Unibed Stafes of mnupeteu@ Jurisdiction,
- . to u fine of nol less than $1,000 nor wore than 85,000, or to imprisonment
Fanwuan Tras Comusany, :

Washingion, Jurwary
Gevriavex: The Federd Trade Commyissdo
ardopted on Degember 15, 1939, ander the powe.

1930,
st to a2 resolntion
enforeed npon it in seotion 6,

for 4 tera of not more than theee vedrs, or fo buth such fine and imprisonment.
[ “IE any corporation reguired by this act to fls any annual or special report
i shall fail 0 to do within the {ims fived by the commission for filing the same s
13 J and sueh failure shall continue for 30 days after notice of such defanlt, the cor-
paragraphs (a) aud (0), of he Federsl Trad Commiscion wek, approved Septem- ! poration shall forfeit to the United Stales the sum of $100 {or each and every
Ler 36, 1914, and it congileration of o specal apprapriation by Congress for sueh ‘ day of the continuance of such fallure, * * %
DHeposes, requtires vour company fo repart your mumthly vosts of production for |
the several produe auated and ofher daty us ]

specified, i the form pre- ; CERTIFICATION
seribed n the funclosed sehod tle, s duplicate of whiel is inebod for your fles. ;
[ . X P N ; by steel I g O
Suid reqorts, excent as o balaves sheet ael ineome statement, we required Tron ond steel industry report
monthly for e

b nonth of the aakerdst gear 1920, and w) futier notice is forthereondhof -
given gk, and are required to be matted 1ot Iater than the Ytk day of the month Approved and certificd corrects: ’
eding the month for which the veport 3s made. The eost sheels should be Ta be signed by an official of the company.
senk iy as soou s prepared, even ¥ the tmunthly report has not been completed. i b
The report as to halaues sheet is vequired as of the cluse of busivess Deemiber 31, Date ... ... y 10
1919, wr as of the dose of your lasé fiseal year, with the first woithly report,
nomely, for Jawuery, 1920 Detailed Tneome statement for the vear ended
Decenber 31, 1619, or for vour last fiseal ear, Js kewise required with the first L Puopuction
wonthly repurt. For ench suceeeding quarter & similar ineome statement is - HHODUCTION
required with the st report for the mont) following the closing date of the
period; if the annual income statemens referred to

A With respect o specified producls, give, by plants, the total quantity pro-
above does 1ot close wilh duced during the month, desigating wnit of quantify in each case in the form
the calendar year, quarterly reports for any intervening quarters in 1919 are below. I sufficient space is not provided attach securely additionsl sheets
ko require, . . . . ' showing information ag provided by the form. For any unususl change in quan-
The purpose of this report is 1o compile i combined or consolidated form the tity an explanation should be attached.
data Teceived from individual cotmpanies and to issue currently in sich form e e e e e
, decurate and comprehensive information regarding changes in the conditions of

the industry both for the benefit of the industry and of th

Plant
L ¢ public. Name of produet But! | Quanity]~ = ==
By direction of the commission: Name | Location
1. 2. Yoo, Secretary. T T
— ’ Oul;e, beebir&.
L ot Coke, by-product. -
N ET.CFite No...... Fi oo b
Federa Trade Comsmission report for Tron sad Sicel Industry }’}g I, :%es&xrn
. R i iron, foundry.
Fall name of reporting 0mpany...... .. Spiegleisen. . =
Address of prineipal offee.. .. g Pigiron, al ther ' [
» ey 18 Ingots, open hearth, b
Tnaots apen beart, ..., e
ROTICE Ingots, Pessem
Altention is direcied to the fallowing exiract “An act o create a Federal |
Trade Commission, fo define its powers and duties, and for other purposes,” " )
approved September 26, 1014: g;llvtts, ol : ‘
e 0 " «hr Yo b SR N U ‘:(’ aud tia plate bars.........
. él‘mt }!:e colmmission shall gk have oowir - ) Rals, standrd, heavy, s ot |
Sae. § (), To require, by genersi or speeiai orders, cutporations eugaged in Rail, standard, heasy, Bessener, . e
commeres, exeepting hanks, and commen earriers sabrject o the act to regutate Ralls, UEM'F.' ;
comnerce, or any class of them, or any of therm, respeetively, to file with the gi},ﬂ‘iﬁ‘(}% o | :
eonmission i sweh forn as the comission nay preseribe aunnal or special, o Plates, shoared ! )
hoth anual and special reports or answers iy writing to specific questions, fup- . Plates, wai i
ishig {0 the comuission such information as f; e veyiize 93 o the ormani- g{:{g' o | .
natien, husiuess, conduet, reglices, mansgement and relation 4 other corpora- Herchant bars, sion
rations, parfnerships, and fncividuals of the Tespective corporations fling such Merchaat hurs, iron....
reports o angwer "

criling, % % % Hoops, oty
VIR, N Btrip st e Ay LT TN TR Y
Aoy person wh shail willflly imake, ue eause b be made, Buth wel biack tubes, iron. . S o

any fakee entry or stateiment of fact in any report tequired to he made wder 1 ‘Buit weld hlagk tubes, st

this act, or who shalt willtully make, or catise 1o lro ade, any false entry i avy Lagueid *’;mlt”uhg:;“ﬁ“ﬂ‘
aceatmt, reeond, or menorandig kept by any corporation subject to this ael, ikt .
or who shall willully wegleet g fa

and cotton ties

“Sao di) B ¥ *

Seamess tuly

il to make, or tn canse 1o by made, full, true, Black sieess (ol -

and corteet. cntries in suelt acconnts, records, or wemorada of alt fagts, dnd gl‘“ﬁ“:ﬂﬁé‘“m
transselions appertaining fo the lusiness of guel corporations, or who shall wili- Tin Dlﬂ[xt‘“
fally vemove out of she Jurisdietion of {he United States, v wiflfully mutilate, Wiee
alter, or by auy othior means fakify uny documentary evideues of 500k OTPOTH- gf'{‘”f o
A v . PO f A A alvatized wirs..
ton, or who ghall willfully refase to submit to the commiseion or £o auy of its Vibed wie. ... e e
authorized agents, fur {he parpose of inspeetion and toking enples, any doei- Wire g

o (b il

United States Federal Trade Commission, Repotteofederal Trade Commissi
on the War-time Profits and Costs of the Steel $tige) Feb. 28, 1925, pp. 123-131]
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193 WAR-TIME STERL PROFIES AND

GORTS

ALTTY

18, Wongs, avp MiLts

Tith respect fo Kind

avens, Turnaces, works, and wmills specified below
safe estinabed nal capae s of product, as of Januery 1, 1620, in
e January, 102, repert, 2 and i case any changs eears therein du mg siibse-
guent months repart s iu the report 1 or the mont h during w hich the chaige
m"n‘rad, otherwise | wh“nme o change.” By ’esumate_d mmu.al
aapacity Is meant the (qu of the product which the plant equpneuthm
(‘ne\hun muH produee i run wnder normal eonditions of onc""*:ou full time,
fose average time neeossory for vepairs, ete. x_bumx vv\;).xw‘m nob prwmed
wio M@‘mw abfach seourely addi information as provided
by the flor,

Plont

i Zi 1 Apafis
Kind i Name Latation

| capucity |
|

Beehive ovens .
By-prodct gvens.
Blast furnaces

Openiy
Hail mills

|
Wiro-drawing iy | ’
Black sheet mills, hot... ‘ : ':
Sheet aod black plate mills, hob ‘

|
Tinzing mills e |
Tabe wils . :

istinguish gross (rom nef tes.
V1. Orozis

For pro Jduets speeifed in sehedule helow state the qumxtiticzs ()iglorde;s‘iyooked
during the month and the quantities of unfilled orders outstanding st the en
of the menth,

[
e
|

Uniilled
| it ordera at
Neme of product “ Umull m:: g e
| g |
i | month t‘ mmth
" X
ot SR——" ‘ |
i oz )
Pigiran, ; | .
Pwmm, " ‘ “ 1
1, fot “ | ’
hl‘ s, large, 0 |

i Digtinguish gross from net tous.
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129
Deprecismion avp GENGRAL ADMINGSTRATIVE AND ReLl RO N
I von

o have made any estimale or sebudl altoeation bebw
i fon o of genersl admin

Vil

een produels of
abive and wlmw xS Lm‘w r than that
b show below the cakis per unit so estimated o

Tndieats
whetir
neig) ar
astitite]

Nane of produets

Pilk i, sum.l per
il iwll, Bossemer

\”uv‘m

¥ Dingaist gross from net togs,

VIIL Ivooum Sravimaesy

|
Tt

i Detall | Tetal

Q“w‘* -

iling exponses (ol i

aue from oper s
u\ from oﬂ 67 SOUTes |

come (h‘uhril ¢
mm o ncc income transferied o s

Tiere shall nst he iucladed in cost of sales any of tha foltowivig ibems, which are to

cess profils tawes, intovest on b m(IR tnterest oo col
on v

Tenortad

ing fund
mlln, aitirtization of excess cost of construction,

St
onahions (exeinsive of wellare work), adjstinents

ederal ineome and
GULLE o hands and notes,
Jossos o contraets, reor (A\mum) XS,
of proverty values, bonuses to officers,

Tncons Searuunmy

SCURDULY | *

[Desals of ineorme from athor sour

. Designate
mvekited to the frow ond steel bysite

0 anionnts coeelved (o) inveskmen's ur sourees

Inferest..
Rentals...

Cash discounts on puschiases....__.. .
Royalties.._._____. ...

Dividends from aflisted o7 siby
Tneome Iram outeide investments

Total... oo
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SCHE o
LS ATONS Bt iNGoh Dty dal
Tat e 1!;1(‘ exeesE Droy &

Interest on bunide. .. .

Cimtinueed

Faad po
ik ou hot
S on nvestments

s cost of eonsth

0l Lo
Doareanizal,

worganzation
Fire losses

tent of prope:
Bonuses o offieers_

wer ther are ab eost and 1f ot on what

Slate agaivst sach Hem o e valies ave the eost of ace
fon o vadue by i .

Certified corpeet and

ixal,
anee with the hooks,
B S

LY. Balonce sheet 48 6l = — 10—

; Petail | Total
|

B Em—

Baiaunce sheed, seheduie 1

Burplus at beal

' |
A5ETS I { Add eredits 1ad

Accounts vave
Nates receivable--current
Tnwdntories:
Subtotal of citrent assets.
Less provision for douhifu

ineome for vear
Deduct dividends.

Total eurvent assets. ...

oy
‘Tatal intercompany aecounts. ...

Stocks and bands of other eompanies.
Reel estate not used in stecl production.

Total investments.. ...

Mineral preperti
Development and sbripping in ad

Subtofai of fixed assets
Less depletion

e and fiztar
Suhtotal of fived ass
Less depreciation. .

Total fixed assel
Good will, patents, ete.

LARILITIES
Trade aceounts pavable
Trads notes
Wages weerved .

Total current lial lities .

Infoest
Uneli

Not

Tatal wileveompany aceounis

43



References

Aboody, D., & Kasznik, R. (2008). Executive stocksked compensation and firms cash payout:
The role of shareholders tax-related payout prafeReview of Accounting Studies, P3.6-
251.

Adams, H.C. (1902). What is publicitfhe North American Review 17825-904.

Adams, R., Hermalin, B.E., & Weisbach, M.S. (20Ih)e Role of Boards of Directors in
Corporate Governance: A Conceptual Framework & &urv

Adams, R.B., Hermalin, B.E., & Weisbach, M.S. (2D0the role of boards of directors in
corporate governance: A conceptual framework amgeguJournal of Economic Literature 48
58-107.

Aglietta, M. (2000). Shareholder value and corpogaivernance: some tricky questions.
Economy and Society 2946-159.

Ahrens, T., Filatotchev, I., & Thomsen, S. (20IMhe research frontier in corporate governance.
Journal of Management and Governance 351-325.

Auerbach, J.S. (1902). President Roosevelt and"Trhsts".North American Review 17877-
894.

Baker, C.W. (1889Monopolies and the Peoplslew York: Putham.

Beasley, M.S., & Salterio, S.E. (2001). The Relathip between Board Characteristics and
Voluntary Improvements in Audit Committee Compasitand Experienc&€ontemporary
Accounting Research 1839-570.

Blair, M.M. (1995).0Ownership and control: Rethinking corporate govercafor the twenty-first
century Washington, D.C.: Brookings Institution Press.

Bowen, R.M., Rajgopal, S., & Venkatachalam, M. @0@\ccounting discretion, corporate
governance, and firm performanéontemporary Accounting Research 351-405.

Bullock, C.J. (1901). Trust literature: a surveyancriticism.The Quarterly Journal of
Economics 15167-217.

Cao, J., & Laksmana, I. (2008). The effect of cpitarket pressures on the association between
R&D spending and CEO option compensatiRaview of Quantitative Finance and Accounting
34, 273-300.

Clark, J.B. (1901). Monopolies and the La®alitical Science Quarterly 1&63-475.

Clarke, T. (2004)Theories of corporate governance: The philosophiicahdations of corporate
governanceNew York, NY: Routledge.

Clews, H. (1906)No danger in great fortunes and great corporationdmerica: An address
New York: Providence.

44



Collier, W.M. (1900).The Trusts: What Can We Do with Them? What Can Defpr Us?New
York: Baker Taylor and Company.

Cook, W.W. (1893)The Corporation ProblemNew York: G.P. Putnam's Sons.

Core, J.E., Guay, W., & Larcker, D.F. (2008). Ttosvpr of the pen and executive compensation.
The Journal of Financial Economics,8B-25.

Davis, G.F. (2005). New directions in corporategmanceSociology 31143-162.

Denis, D.K. (2001). Twenty-five years of corporgt®ernance research... and countRegview
of Financial Economics 1A91-212.

Durand, E.D. (1914). The Trust Legislation of 19THe Quarterly Journal of Economics,Z®2.
Ely, R.T. (1906)Monopolies and trustsGrosset & Dunlap.
Foucault, M. (1978)The history of sexuality: An introduction. Vol.Nlew York, NY: Pantheon.

Foucault, M. (1979)Discipline and punish: The birth of the prisadew York, NY: Vintage
Books.

Foucault, M. (1980)Power/knowledge: Selected interviews and otheilingd®, 1972-1977New
York, : Pantheon.

Foucault, M., Burchell, G., Gordon, C., & Miller, 8991).The Foucault effect: studies in
governmentality: with two lectures by and an intewwwith Michel FoucaultChicago:
University of Chicago Press.

Gunton, G. (1899)Trusts and the Publid. Appleton and company.

He, L., Labelle, R., Piot, C., & Thornton, D.B. (). Board monitoring, audit committee
effectiveness, and financial reporting quality: Rewand synthesis of empirical evidence.

Hermalin, B.E., & Weisbach, M.S. (1998). Endogempabtosen boards of directors and their
monitoring of the CEOAmerican Economic Revie@6-118.

Hermalin, B.E., & Weisbach, M.S. (2001). Boardslméctors as an endogenously determined
institution: A survey of the economic literatureatibnal Bureau of Economic Research.

Herrigel, G. (2007). A New Wave in the History odiporate Governancé&nterprise and
Society 8475-488.

Holderness, C.G. (2003). A survey of blockholderd eorporate controAmerican Economic
Review 951-64.

Jenks, J.W. (1900T.rusts and Industrial Combination&PO.

Jensen, M.C., & Meckling, W.H. (1976). Theory oé tlirm: Managerial behavior, agency costs
and ownership structurdournal of Financial Economics 305-360.

45



Klein, A. (1998). Firm Performance and Board ConteeitStructure IThe Journal of Law and
Economics 41275-304.

Klein, A. (2002). Audit committee, board of directtharacteristics, and earnings management*
1. Journal of Accounting and Economics, 335-400.

Kolko, G. (1963).The triumph of conservatisiiew York: Free Press.

Larcker, D.F., Richardson, S.A., & Tuna, A.l. (200Corporate governance, accounting
outcomes, and organizational performaoecounting Review 8363-1008.

Leinwand, G. (1962). A History of the United Stakesleral Bureau of Corporations: 1903-1914.
Ph.D. diss., New York University.

Lemke, T. (2001). ‘The birth of bio-politics’: Mi&h Foucault’s lecture at the Collége de France
on the neo-liberal governmentalifgconomy and Societ80 (2), 190-207.

Lemke, T. (2000). Foucault, Governmentality andi@ui, paper presented at the Rethinking
Marxism Conference, University of Amherst, Septer2de0.

Lemke, T. (2007). An indigestible meal? Foucauttygrnmentality and state theoBistinktion:
Scandinavian Journal of Social Theoh.

Letza, S., Sun, X., & Kirkbride, J. (2004). Sharelg Versus Stakeholding: a critical review of
corporate governanc€orporate Governance 1242-262.

Lloyd, H.D. (1894) Wealth against commonwealurned Books Publishing.

MacKenzie, D., & Millo, Y. (2003). Constructing aamket, performing theory: the historical
sociology of a financial derivatives exchangeerican Journal of Sociology 10807-145.

McCraw, T.K. (1981)Regulation in perspective: historical essa@ambridge: Division of
Research, Graduate School of Business Adminisiratiarvard University.

Meade, E.S. (1903Y.rust FinanceNew York: D. Appleton and Company.

Merino, B. (2011). 20th Century Securities Refomthie United States: Preservation of the
Status Quo, working Paper, University of North Texa

Merino, B.D. (1993). An analysis of the developmeihaccounting knowledge: A pragmatic
approachAccounting, Organizations and Society 183-185.

Merino, B.D., & Neimark, M.D. (1982). Disclosure gréation and Public Policy: A
Sociohistorical Reappraisalournal of Accounting and Public Policy, 33-57.

Miller, P., & O'Leary, T. (1989). Hierarchies andn&rican ideals, 1900-1948cademy of
Management Review 1250-265.

Miller, P., & Rose, N. (1990). Governing econonife.|Economy and Society 19-31.

Mitchell, L.E. (2007).The speculation econom$an Francisco: Berrett-Koehler Publishers.
46



Murphy, K.J. (1999). Executive compensatival. 3 Elsevier, pp. 2485-2563.
Nettleton, A.B. (1900)Trusts or competitionChicago: Leon Pub. Co.
North, S.N.D. (1899). The Industrial Commissidie North American Review 168)8-719.

Patterson, C.S. (1903). The Problem of the Tr&stxceedings of the American Philosophical
Society, vol. 42JSTOR, pp. 15-27.

Roberts, J. (2001). Trust and control in Anglo-Aitan systems of corporate governance: The
individualizing and socializing effects of proces®d¢ accountabilityHuman Relations 541.547.

Romano, R. (2001). Less is more: making institilanvestor activism a valuable mechanism of
corporate governanc¥ale Journal on Regulation 1874-251.

Rose, N., & Miller, P. (1992). Political power baybthe stateBritish Journal of Sociology 43
173-205.

Seager, H.R., Gulick, C.A., & Hein, W.S. (1929%just and corporation problemslew York:
Harper.

Shleifer, A., & Vishny, R.W. (1997). A survey of pmrate governancdournal of Finance 52
737-783.

Spence, C. (2010). Accounting for the dissolutiba nation state: Scotland and the Treaty of
Union. Accounting, Organizations and Society 387-392.

Talbert, J.T. (1912). The Sherman Anti-Trust Lawl #me Business of the CountAmnnals of the
American Academy of Political and Social Science24®-237.

Thorelli, H.B. (1954)The Federal Antitrust PolicyBaltimore: The John Hopkins Press.

Vangermeersch, R. (2006). The Marking of Stuartsehas a" Red Accountant"-An Epic (1917-
1921).

Vangermeersch, R.G.J. (200%he life and writings of Stuart Chase (1888-198f)m an
accountant's perspectivéAl Press.

Wallace, H. (1899). Trusts and how to deal withthe

Warther, V.A. (1998). Board effectiveness and bafisdent: A model of the board's relationship
to management and shareholdémirnal of Corporate Finance, $3-70.

Westphal, J.D., & Zajac, E.J. (1998). The SymbManagement of Stockholders: Corporate
Governance Reforms and Shareholder Reactixiministrative Science Quarterly 4B27-153.

Westphal, J.D., & Zajac, E.J. (2001). Decouplinfigydrom practice: The case of stock
repurchase program&dministrative Science Quarterly 4802-228.

Wiebe, R.H. (1962)Businessmen and reform: A study of the progressosementHarvard
University Press Cambridge, MA.

47



Wright, R., Barber, W., Crafton, M., & Jain, A. eq2004).History of Corporate Governance:
The Importance of Stakeholder Actividmondon: Pickering & Chatto.

Yarros, V.S. (1902). The Trust Problem Restudidgae American Journal of Sociology®B-74.
Young, J.J. (2006). Making up usefscounting, Organizations and Society 379-600.

Zuckerman, E.W. (1999). The categorical imperatBecurities analysts and the illegitimacy
discount American Journal of Sociology 104398-1438.

Zuckerman, E.W. (2000). Focusing the corporate ycbdsecurities analysts and de-
diversification.American Sociological Quarterly 4591-619.

48



