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Religious Freedom and Minority Rights in Greece: the case of

the Muslim minority in western Thrace

Iris Boussiakou #

ABSTRACT

The status of religious freedom of the Muslim minority in Western
Thrace (northern Greece) is protected according to the Treaty of
Lausanne and international human rights instruments. According to
the Treaty the members of the Muslim minority have the right to
elect their own religious leader (Mufti) and resolve disputes of a
family and personal nature based on Islamic Law. The process of the
appointment of the Mufti constitutes a point of friction between the
state and the minority. The institution of the Mufti has become a
political issue causing tension between the state and the minority
and even among the minority members themselves. On the other
hand, the argument persists that the application of Islamic law in
family matters within the Muslim minority quite often leads to the
violation of the provisions of the Constitution and international
treaties regarding the principles of equality and non-discrimination.
The paper, thus examines the proposition that the present minority
regime inevitably leads to the violation of the provisions of the
Constitution and international human rights norms regarding the

principles of equality, non-discrimination and women’s rights.
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Religious Freedom and Minority Rights in Greece: the case of

the Muslim minority in western Thrace

1. Introduction

The protection of the religious freedom of min@stican be found in numerous
international human rights treaties described asm@mnational standard to be
followed by all states. Following the end of the MdoWar II, several
international instruments contained referencesdedom of religion, regarding
the principles of equality, non-discrimination, dmnce and respect for other
people’s religion and faith. Such instruments ideluhe Universal Declaration

of Human Rights and the International Covenant ol @1d Political Rights

There is no international document providing protecfor religious freedom
exclusively. The only such document is the UN Reation on the Elimination
of All Forms of Intolerance and Religious Discriration, which provides for
the principle of religious freedom on a universabis to be followed by all

states of the international community.

The Greek Constitution respects the right to freedd religion for all Greek
citizens according to Article 3, which can be gsad into two parts. First, the
right to worship freely, in private or in publicny religion or creed whose

practice is not contrary to public order and moeald secondly, the obligation



the Greek government has in providing protectiorcharches, synagogues,
cemeteries and other religious foundations of tliorities! The concept of
“morality” can be the subject of various interptatas depending on historical
and cultural factors. Thus, it might vary in eadtisty, since there is no
international standard, which might be acceptealbyeligions and cultures in
the world (Steiner and Alston, 1996:166-240; Dogn&b89:118-124; Ayala-

Lasso, 1997:87-94).

The members of the Muslim minority of Western Tleramnjoy their right to
freedom of religion according to the Treaty of Lamse (“Treaty”j. The
Treaty was signed on 24 July 1923, at the end ef Gneek-Turkish War
between the Allied Powers and Turkey at the Lausdeace Conference. The
Treaty of Lausanne is the only treaty, which swdiat the end of the League

of Nations and still binding nowadays.

The Treaty is still considered to be an internalaocument providing explicit
protection of the Greek minority in Istanbul andipeocally for the Muslim
minority in Western Thrace. Meanwhile, the Treatyausanne was designed

under a different philosophy at the time of the dusa of Nations, which

! For a more detailed analysis on the issue ofigiceis freedom in Greece and the relationship
between religion and the state see, Pollis (1968)‘@he State, the Law and Human Rights in Modern
Greece, Vol. 9Human Rights Quarter|y1987.

%2 The Treaty of Lausanne became part of domesticalenording to Legislative Decree 25/1923(FEK
(official government publication (National Gazetfg)311/30.10.1923).



provides collective rights for the minority groug a whole. It ultimately

undermines individual rights and equality for thembers of the minority’

The religious freedom of the Muslim minority proesl for the “religious
equality” and “freedom of religious conscience” @kau-Perraki,2000:40).

The members of the Muslim minority of Western Tleram to preserve their
own culture and religion by maintaining a separsgstem of personal and

family law.

Religion is a very important, integrated featuretlod culture and tradition of
the Muslim minority in Western Thrace, which deBrie cultural identity of
the minority and builds its internal social struetu/Anagnostou, 1997:5).
Therefore, as Mayer argues “confrontation with nmodg includes
confrontations of human rights and traditional esluon religious and

ideological levels” (1997:1; See also Bassam, 1234293).

The strong persistence on anachronistic views arattipes prevents the
development of individual human rights on a unigétsmsis within the Muslim

minority. The application of Islamic law in West€eFhrace is often regarded as
“retrogressive and anachronistic institution” (Anagtou, 1997:5; Stavros,

1995: 23) that impedes the social and economicldereent of the minority.

% In the memorandum on the continuing validity ohwentional arrangements of the inter-war period,
the Secretary-General of the UN specifically exelidhe regime of the minorities established by the
Treaty of Lausanne from extinction due to changésiccumstances or other reasons (Rozakis,
1996:103; Georgoulis, 1993:34-36).



The application of the Islamic law in family andrpenal law matters within
the Muslim minority tends to ignore internationalnman rights norms. It
instead follows traditional practices, which ultiely violate fundamental
human rights and freedoms. It therefore becomesifgignt to evaluate the
relationship of Islam and human rights to ensued ttone of the members of
the Muslim minority, especially women are beingcdiwinated based on

religious or cultural criteria contrary to humaghis norms.

The paper will consider two main issues in dealith the jurisdiction of the
Mufti and the Muslim courts in Western Thrace. #tswe need to consider
whether the Muslim courts undermine the principtdsequality and non-
discrimination of Muslim women, Secondly, we neecgxamine, whether they

involve norms and assumptions, which hinder s@mal economic integration.

The main focus is placed on the relationship betwibe state and the religious
freedom of the Muslim minority in relation to thpgication of Islamic law in

personal and family law matters cases between Kasin Western Thrace. A
critical analysis is provided of the relationshiptween Islamic law and the
principles of international human rights affectitige status and rights of

women.

The paper thus, examines the proposition that ttesemt minority regime
under the Treaty of Lausanne on the one handpitighes for the protection of
the religious freedom of the Muslim minority. Oretbther hand, it leads to the

violation of the Constitution and international ham rights treaties and



documents regarding the principles of equality, -d@erimination and

women'’s rights.

An evaluation is made of the necessity to granigimis freedom to the
members of the Muslim minorityis-a-visthe duty to ensure respect for the
principles of equality and non-discrimination fteetmembers of the minority,
especially women’s rights. Sex stereotyping is adsp important element
impeding women'’s rights and is often an implicerakent in Muslim religion.
Thus its treatment in international law will be exaed in this paper. It is
essential to reach a balance between the religights of the minority and to
ensure compliance with the Constitution and curietetrnational human rights

norms.

2. The Appointment of the M ufti

2.1. Procedure and Process of the Appointmenteoibifti

Religious institutions within the Muslim minorityf ®Western Thrace include
religious education and the jurisdiction of the Klwbd decide cases of family
and personal law matters based on Islamic Law. stingy of the legal regime,
which governs the position of the Mufti, bringsadnguestion a number of

issues regarding the social and religious lifehef Muslim minority.



The legal issues as well as their political conseges are essential points to
examine. In the context of evaluating or measutiregprotection provided by
the Treaty of Lausanne for the religious freedorthefminority on a collective
basis against the principles of equality and irdinal rights under international

human rights law.

The institution of the Mufti developed accordingth@ Islamic law during the
Ottoman Empire and later on by the newly estabilisfierkish state. The
political and religious developments in Turkey @dyan important role both in
the application of Islamic family law within the Miim minority as well as in

the structure of the legal framework regardingghbsition of the Mufti.

After the fall of the Ottoman Empire, Kemal Ataturkthe new state of Turkey
made a strict separation of the state and religyabolishing the Islamic law
(Tsitselikis, 1999:275). Thus, after 1928 Islanawlwas no longer applied in
Turkey and the Mufti had no judicial powers butyekercised his religious

duties.

The conflict between the conservative traditionaldiins &idiritikoi) and the
secularist, Kemalistsngoteristey Turks influenced the status of the Mufti.
Thus, after 1928 Islamic law was no longer appliedurkey and the Mufti

had no judicial powers but only exercised his relig duties.

The protection of the religious freedom of the Musiminority has been

structured by a series of legislation, which sthrteith the Treaty of



Constantinople in 1881 until the most recent Law Ne20/1991. The Treaty
of Lausanne provides of the obligation for Greeoeptotect the religious

identity of the Muslim minority.

In particular, during the Lausanne Conference 231 @t the end of the Greek-
Turkish war, the prime minister of Greece, ElefibeVenizelos did emphasise
the importance for the protection of the religiduaditions of the respective
minorities for the peaceful and stable relationdween the two states

(Tsitselikis, 1999:277).

The post of the Mufti has developed into a legal enltural institution for the
minority as a form of protection for the expressainthe minority’s cultural
and religious beliefs and values. The legal regiha¢ provides for the Mufti
nevertheless, remains one of the most controversgles with the most
potential for conflict between the minority and Beeek government and even

within the minority itself.

Law No. 2345/1920 provided for the organisation aaininistration of the
Muslim minority and the appointment of the Muftiegpite the democratic
proceedings for the appointment of the Mufti of LB\. 2345, the practice of
the regime of the Ottoman Empire prevailed, thesphblic authorities directly

appointed the Muftiibid:287).

* See, Treaty of Athens, 1913 (Law No. 4213/1913KHE 229/14.11.1913), Law No. 2345/1920
(FEK A’ 148/1920), Treaty of Sevres, 1920 (LegistatDecree 29/1923 (FEK A’ 311/1923).

® For an analysis of the respective obligation&ofece and Turkey for the protection of the religio
freedom of both minorities see Georgoulis (1993381



The minority and the state had apparently worketdaoaonsensus situation.
While not fully implementing Law No. 2345/1920 kygnerally respecting the
spirit of the Treaty of Lausanne for the protectarthe religious freedom of
the Muslim minority. In this context, the state larities would consult either
the Turkish Consulate in Komotini or a Greek-MuslmP, (bid:287-88) to

provide a recommendation for the appointment of wtiMvhich they would

nominate a candidate for the position of Mufti, eththe state then confirmed

in office.

In 1984 Mustafa Hussein was appointed Mufti of Kaimo In 1985 Hussein
died and the Greek government appointed a Madtinterim When the latter
resigned due to the strong reactions of the minoat second Mufti was

appointedad interim(ibid: 289).

Later, the President of the Republic confirmedNhéti’'s post in Rodopi. On
December 1990, the two independent Muslim MembérPasliament from
Xanthi and Rodopi requested the state to orgahselections for the post of

the Mufti in the two towns, as the law then in ®provided.

However, faced with an absence of response fromatltborities, the two
independent MPs decided to organise elections thlessby show of hands at
the mosques after the prayers. Mehmet Emin Aga ‘elasted’ in Xanthi,
while Ibrahim Serif was ‘elected’ as Mufti in Roddp sitselikis, 1999:287-90;

Soltaridis, 1997:178).



Four days later, the President of the Republic mteg to Article 44(1) of the
Constitution, adopted a legislative aptgxi nomothetikou periehomenpby

which the manner of the appointment of the Muftsvehanged. In particular,
the Greek government introduced Law No. 1920/1981ich allowed the state

to appoint the Mufti of the Muslim minority (Geongies, 1993: 61-67).

In any case, the elections that took place in 1@9¢he mosques were not
representative of all the members of the Muslimantyg (Kottakis, 2000:95).
On that day an informal committee composed of aertaembers of the
minority organised those elections without a listandidates, a ballot or even

an election committee.

Due to the limited presence of Muslims in the ma&sg(Anagnostou, 1997:25),
the informal nature of the election and the abseoceequisite religious
education of the candidates, the issue became yhigtilitical and divisive
among some of the members of the minority and laddeveen the state and the

minority (Tsitselikis, 1999:325-326).

Mr Cemali told Human Rights Watch that the old law electing the Mufti
was never applied. One of the major problems is dhgoing controversy
around the selection of the Mufti. Law No. 2345/@92lating to the selection
of the Mufti speaks about the election of all thafti. However no Mufti has
been elected in Greece. In fact since 1400 in skaaric world no Mufti was

ever elected. | think that the law of 1990 is ayvgood one in fact. The old



system was not so good although the law was goodt beas never applied.

On the contrary the new law is good precisely bseatis being applied.

2.2. The Cultural and Religious Institution of tHefti

Religious rights and institutions became the grodod ethnic claims and
conflict not because they were violated but ratierause the appointment of
the Mufti adopted a symbolic dimension and becanpmldical issue. It has
recently become a “traditional habit” for the miitpito elect its own religious

leaders in violation of Law No. 1920/1991.

Currently there are two Mulftis in Xanthi and twoKiemotini, one is appointed
by the state and the other is elected by a numbéfuslim activists of the
minority.” The problem of the process of the appointmensiitrtes a source
of political friction between Greece and Turkey.nSequently, the Greek
government has repeatedly prosecuted the “eledtédfti for “usurping of

authority” under Article 175 and Article 176 of tRziminal Code.

An issue of political significance is the institutialisation of certain “active”
individual members of the Muslim minority withinsilegal and social order.
The strong reaction of 1990 against the ‘appointddfti was not a direct

reaction against Law No. 1920.

® On the issue of the election of the Mufti in Islage, Georgoulis, (1993:67).
"Human Rights Watch Report: The Turks of Westerra@é, 1 January 1999; www.hrw.org., p. 9.
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Such a reaction was merely expressing the frustraif certain groups, which
have provided considerable influence over the ilig)and political hegemony
over the Muslim minority (Tsitselikis, 1999:325)iff@rences still remain with

the Muslim minority and between segments of theomiip and the government

over the means of the appointment of the Mufti.

The position of the Mufti in Western Thrace madesth religious leaders,
targets of political interests and motives. Therentr legal regime of the
position the Mufti allows this type of interferenoa an institutional basis. It
may therefore be concluded that the post and psaafethe appointment of the
Mufti adopts a political dimension. Both due to ttritical position he holds

within the minority both from a cultural and legadrspective.

In regard to the process of appointment of the Mtifie Greek government
claims that the Mufti is not only a religious leadeut also has several
administrative and legal functions. On this poihg Greek government argues
that it must appoint Mufti. The argument is basedtle fact that Mufti does
not only perform religious duties for the Muslimmarity but also performs
judicial duties in family law matters. Consequerttig Mufti constitutes a civil
judge, and therefore the government argues thahun be appointed by the

state rather than elected by the minority (GeorigpB93:67).

The division within the Muslim minority on the predure for the appointment

of the Mufti seems to have a serious impact ondim®oth conduct of its

8 Supra

11



internal religious affairs. It seems that confhcfi relations are fomented

between members of the Muslim minority.

Some members of the minority accept the authoritythe two officially
appointed Muftis while others due to the politigafluence exercised by
Turkey actively support the ‘unofficial’ Muffi. One may assume that this
provides an opportunity or chance to exercise sfomma of (political) control

over the internal affairs of the minorities.

However, many members of the minority feel thaClaristian government
should not choose the religious leader of the Nushinority. The views on
this topic are divided on a political and legaldet? The Muslims of Western
Thrace themselves, since 1923 until recently, neuesstioned the process of
appointment of their religious leader merely beealis was appointed by the

State.

Islamic law provides that in non-Muslim states Mafti can be appointed by
the state as long as the government does notengenf the religious duties of
the Muslims. In Turkey the local prefect appoinke tMufti. The Turks,
however, are not subject to the Islamic Law buytbemply with the Turkish

Civil Law (Soltaridis, 1997:89).

In any case, the Greek government is obliged tpe@sthe religious rights of

the Muslim minority according to the Treaty of Langse. As long as they do

°® U.S. State Department Reports: Greece County ReporHuman Rights PracticesSection C:
Freedom of Religionl999 p. 22 (www.state.gov).
% Human Rights Watch $uprapp. 7-9.
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not violate the principles of the Constitution antkrnational human rights law

(ibid:97-111).

3. The Duties of the M ufti

According to the provisions of the Constitution armv No. 1920/1991, the
duties of the Mufti are both religious and civileHunctions as a religious
leader of the Muslim minority through religious wees and personal contact
with the members of the minority. The Mufti alsgswises the two religious

minority schools in Western Thrace.

The institution of the Mufti as a religious leaderd also his position as a civil
judge poses a number of questions. The dutieseofviifti demand a certain
degree of qualifications and competence. The stdsd@r the post of Mufti

vary so greatly that a candidate holding a highrele@f Islamic Studies and an
Imam can both be eligible for the same post. Orother hand, the Mufti also
acts as a religious judge, which means he needbat® a substantial

knowledge of Islamic Law:

One can see that the criteria for applying forgbsition of the Mufti are both
vague and general. On the one hand, the religieader of the Muslim
minority, empowered with judicial functions in hiléstrict must be a graduate

of a high religious institution. On the other hamadcandidate of an inferior

1 Article 5, Law No. 1920/1991.

13



religious school, for example, an Imam with ten rgeaervice can equally
qualify. Thus, the law itself creates serious peotd in the legal status of the

position of the Mufti.

It would seem reasonable to assume that wherewse thre a substantial
number of Muslim-Greek citizens, for the state toyide for the peaceful and
effective exercise and enjoyment of their religioughts and duties. The
Muslim-Greek citizens, who live permanently outsidé Western Thrace
(almost twenty five percent of the minority livas Athens, Thessaloniki and

the Dodecanese Islandfsjlo not have access to a Mufti (Tsitselikis, 1988)2

In any case, those Muslims living outside Westehnate enjoy the right to
religious freedom under the Constitution and imdional human rights
instruments, to which Greece is a party to. Simdarthe rest of the Greek

citizens.

4. The Jurisdiction of the Civil Courts

The members of the Muslim minority have the righthoose between the civil
courts and the religious courts. The role of theftMarimarily involves the task
of reaching a satisfactory agreement or compromeeeen the two parties.
The agreement reached by the Mufti is produceché form of an opinion

(fetwag (Anagnostou, 1997:24; Georgoulis, 1993:20).

2 The Dodecanese islands were annexed by Greecelamto the Treaty of Paris, 1947.

14



In Western Thrace, Muslims often object to the técourts”. They claim that
the Mufti does not judge in the “ordinary civil s&i of the term but his role is
mainly “consultative and compromising” (Anagnostod997:25). The
application of Islamic law in Western Thrace is ntgibased on the internal

cultural and social organisation of the Muslim nrityo

In order to reconcile the traditional system ofdegrisdiction of the Mulfti
with the basic principles of public order in Greeaeticle 5(3) of the Law No.
1920, provides for an essential issue. The dewsaf the Mufti cannot be
enforced if they violate the provisions of the Citndon or international
human rights norms. Thus, the civil courts mustnéra the decisions of the
Mufti to ensure they are compatible with natioregdislation on the protection

of human rights before such decisions are enfoftsitselikis, 1999:309).

Thus, there is a contradictory situation. On thee dhand, the Greek
government must respect the religious rights ofMluslim minority according
to the provisions of the Treaty of Lausanne. On dfieer hand, Law No.
1920/1991 requires that all decisions of the Muaftbe in accordance with the
Constitution, especially in regard to the princgplef equality and non-

discrimination.

The Treaty of Lausanne might be seen to facilithie type of contradictory
situation, since it protects the collective rigbfsthe minority rather than the
individual rights of each minority. Under curremternational law, however,

group rights cannot violate or deny the protecobmdividual rights.

15



Article 4 of the Constitution provides for the “exdiy of all persons” including
the members of the Muslim minority It is not alwagasy to reconcile the
decisions of the Mufti with current human rightgms. In particular, since the
application of Islamic family law quite often eradiscriminatory provisions
against women, which are contrary to internatiomaman rights principles

protecting women'’s rights (Mayer, 1997:92).

In every democratic state, all judges must comply abide with the principles
of the Constitution. Religious rules and customs nahorities cannot be
enforced in violation of the national Constitutiand individual human rights
in favour of collective right of a minority grougespecially if they are contrary
to international law human rights laviid). In any case, since the Mufti acts as
a civil judge, he must act within the constitutibrianits of his position

(Stavros, 1995:23).

A certain degree of cultural tolerance is necessa&gyr example, the decision
of the Mufti should not be rejected as contraryptilic order in the case of a
divorce issued between Muslims for reasons notdannGreek family law?
On the other hand, practices of Islamic family lamhich are incompatible
with human rights norms, especially in the casevoimen’s rights cannot be
accommodated in the Greek legal system. The atj@ic or position of
Islamic family law within the Muslim minority canhgo beyond the limits of

public order or national legislation.

13 Decision No. 1723/1980

16



The civil courts must review the decisions of thaftiito ensure they comply
with human rights norms. The absence of disregardundamental legal rules
during the judicial process of the religious courtsWestern Thrace by the
Mufti violates international human rights norms.séstially, it brings into

question the compatibility of the current legalteys with international human
rights standards. The fundamental provisions ef @onstitution should be
respected at all times and by all judges in Gre€hes is especially true in the
case for the right to a fair trial, provided by i8¢ 20 of the Constitution,
Article 6 of the European Convention on Human RglECHR) and numerous
international law provisions dealing with the rigiot a fair trial (Tsitselikis,

1999:321; Georgoulig,993:36).

In the case of the decisions of the Mufti, the memlof the Muslim minority

do not have access to the European Court of Humght®R Therefore, the
basic principle of the right to a fair trial andetleffective accessibility to the
courts are seriously breach€dlhe reason is that the case was decided on the
basis of Islamic law principles, which cannot beieaed in a civil court. In
such a way, the litigants do not have the possihili examining and possibly
reforming the decisions of the Mufti on issues amfly and inheritance law.

Unless they decide to have their cases heard inlaaurt.

The review of the decisions of the Mufti under grevisions of the ECHR will
have important consequences in relation to theeordf the Islamic Law and

the relative provisions of the Law No. 1920/199hefle is a conflict here

4 See, also Article 13 of the ECHR; Tsitselikis (2522).

17



between accepting a set of discriminatory rule€hSules ultimately burden
half of the Muslim minority, Muslim women and a s#t measures for the

protection of the minority’s cultural and religioiggentity.

As a matter of fact what actually happens is qurterthodox, the violation of
the fundamental rules of equality between the tes@s in favour of the respect
of the protection of the minority’s religious distiiveness (Tsitselikis,

1999:316-323).

Every judge must respect certain fundamental rdilesg the proceedings of a
trial, in accordance with the principles of the Gtion and the ECHR such
as the right to a fair trial and the effective neémappeal. Therefore, the Mulfti
should check the compatibility of his decisions.older to ensure they are in
compliance with the Constitution and the fundamleniées of international

law before this is done by the Greek civil courts

5. The Relationship between Islamic Law and Fundamental Human
Rights

5.1. Islamic Restrictions on Women'’s Rights inNheslim Minority

In traditional societies, collective bodies andtimsions seem to exercise
control over individual behaviour and choices (Amastou, 1997:63).

International law provides specific standards rduey the limitations placed

18



on human rights protections. However, in tradilosocieties, the framework
of rights differs from that of international lawn the sense that limitations on
rights are rather vague and broad in allowing aewddscretion in restricting
human rightsibpid:58-59). According to human rights law, a certaggiete of
tolerance and understanding is required in respgcteligious or cultural
practices. Provided, however, that fundamentakmatgonal human rights and

norms are not violated.

International law does not permit human rights éadstricted according to the
requirements of a particular religion. The usesbric family law matters in

Western Thrace restricts human rights accordingtamdards that cannot be
justified under international lawib{d:64). Islamic family law practices may
conflict with current international human rightaustiards and norms regarding
the equality of the two gendeétsand the protection of the dignity of all human

beings.

In such instances, a conflict may arise on theectsfpetween minority
practices, rules and policies arising out of tiadit culture or religious values
and the protection of human rights, including womeemghts on a universal

basis.

In traditional societies and communities, religidusliefs, moral values and
legal principles, which specifically regulate faynind personal law matters are

held in a very high esteem. They are often regaesecbnstituting an essential

!> For example, see Article 2(1) of the Constitution, a regional level see Article 5 of the Seventh
Protocol of the European Convention on Human Rights

19



part of the distinctive culture of a group of pegm@omething, which cannot be
surrendered or abandoned easily. This could beabke when religious beliefs,
legal principles and family relations are closelyngected, as they are in

Islamic law.

Such cultural customs and rules of behaviour of iaonty group might

conflict with the accepted norms of public ordemaorals in the society they
are living in. A certain degree of tolerance anspeet is required regarding the
various cultural and religious traditions of mingrigroups. As long as
fundamental human rights are violated such as geedeality, the right to

education, the right to change one’s religion aeddom of expression. In such
cases judicial intervention might be deemed appatgrand necessary

(ibid:92).

The fundamental position of human rights, is tHahaman beings are equal in
worth and dignity regardless of gender, religiorrawe. Modern human rights
law acknowledges the existence of certain grouptsig It nevertheless
generally provides primary protection to the rigitindividuals and views a
person’s religious and ethnic background as pathefdistinct identity of the

particular individual.

In contrast, the Islamic Law grants special beadtitmales and disadvantages
women in family disputes divorces, inheritance ahild custody (Naskou-
Perraki, 2000:53). For example, in a case of dwovhereby a man can

simply divorce his wife in an extrajudicial manraut an equivalent right to

20



Muslim women is refused. Another practice in Idarfamily law, which
might constitute discrimination against women, exis the law of inheritance.

The general rules are that women are entitled lfat@share of menli{id).

The process of divorce according to Islamic lawwedl as the relationship
between the spouses seems to discriminate agaimsemw Especially having
regard to the principle of equality and the frevelopment of the human
personality. On the issue of divorce, a husbanehigtled to divorce his wife
unilaterally and without showing cause and everheut the need to recourse
to any court or extraneous authority is clearlycdminatory, since it is not
available to other spouskpid.41). However, a wife is not entitled to a divorce,

except by judicial order on very specific and lieditgrounds.

Islamic Law permits polygamy where a man can mapyo four women, in
contrast with the Greek legal order and public fsofa There have been very
few instances where male members of the Muslim ntynevere bigamous.
Polygamy is not accepted within the context of @reek and European public
order. Having regard the nature of marriage andfdah@ly where parties, the

husband and wife are considered to be of equaisstédeesupra n. 58).

The concept of monogamy is based on a set of fuadthprinciples of family
law and legal order within the Greek society. Thisldand’s entitlement under
Muslim law and in actual practice might be discnatory for it allows one of

the spouses to take further partners with full leggognition. Therefore,

16 Article 356 of the Criminal Code; see also Sottari(1997:178).
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fundamentally changes the nature of the family,wastit has developed in the

Greek legal and social context.

According to Islam, women should stay at home tsolawithin the domestic
sphere. Certain rules of Islamic law tend to relstiertain aspects of women’s
lives such as employment, physical movement anctaapce. Accordingly
women must cover themselves and limit their physiceovement and
economic activity outside the house. The husbansl the sole financial
responsibility of the family whereas the wife hdm trole of childbearing.
Primarily, women have a major role to play in sbsiag the children as ‘good

Muslims and to transmit cultural values in genékédghadam, 1994:100-102).

These kinds of principles and values play an ex¢fgraignificant role in the
socialisation of both women and men. In most Muslocieties, Islamic rules
and practices have been rigorously maintained (hisen, 1983:7j’ The

notion of women’s inferiority is deeply embedded tine character and
behaviour of both women and men from early chiladhodccording to Islamic
law, women are not permitted to participate in pultife and must not mix

with men even in public places

Such views anachronistic as they may seem, arel lmaseulture and religion,
which can further impede the integration of the Masvomen into the Greek
society. The notion of equality has different commtions for different people in

different cultures and societies. The status aglitsiof women in the Muslim

" Regarding the rights of women in Islam and thati@hship between human rights and Islam, see
Farrag (1990:133-143).
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minority have been influenced significantly by tla@plication of Islamic
family law. The principle of equality is based owot aspects of Islamic
tradition, one ‘egalitarian’ and the other proviglifor ‘gender and religious

discrimination’.

In this traditional religious context “men are cmiesed as a group the
guardians and superior to women as a group anchémeof a particular family
are the guardians of and superior to the womenhaf tamily” (Mayer,
1997:95-96)slamic law also states that women are disqualifredh holding
general public office which involves the exercisk authority over men.
Nevertheless, employment in the public field withive Muslim minority in
Western Thrace has become common and even necéssargny women due
to increasing demands of modern society (Anagnosi®97:27; Mayer,

1997:96).

Basic education in Greece is mandatory for ninasyéar both sexes, but is
interesting to examine how feasible such a rightithin the Muslim minority.
Due to cultural and religious factors, Muslim gid$ten receive very little
education’® However, it might be argued that such views afuémced by
traditional structure of society which requirestthgomen should be kept

surrounded, subordinated and excluded (Mayer, 189,795-96).

Such issues bring into question the constitutiopadif the application of

Islamic family law in the Muslim minority of WesterThrace. They further

'8 On the issue of education of the Muslim minoritge Tsitselikis (1996).
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raise the issue between the members of the Musimorty preserving their
cultural and religious identity on one side, and thlation between individual

rights and collective identity on the other.

5.2. The Development and Current Application airtst family law in
the Minority

In regard to the principles of equality and norcdmeination, the members of
the Muslim minority can choose to have their caeee heard by the Mufti in
a religious court or by a civil judge in the ciwburts. One could say that
according to this system the principle of equabstween the two sexes is

protected.

In the case of the women in the Muslim minority Isuan optional system
might not be very effective. Since they mostly stdyhome isolated from the
majority society with very little education, whidimits their chances to make

their own choices in family matters.

Thus, one might need to consider the reality of thpe of “choice” or “option”
every Muslim woman has and the actual reality agdience to the Muftiilpid:
19-20). In most cases, they will have chosen tcehtreir case heard by the

Mufti according to the minority’s religious and twdal traditions.
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The freedom of choice on such matters is usuaByricked by the social and
religious composition of the Muslim minority. Mosften the members of the

Muslim minority usually prefer to resolve their edsy the Mufti.

Under these circumstances, the choice of the mendiehe minority between
the Islamic law and the Civil law legislation daest necessarily arise from the
religious faith of the minority. But it seems tosudt from the social and
religious practices established within the minorlty Western Thrace, Islamic
law has been incorporated with local conditions awd principles governing

the cultural and social life of the minority (Anaxgtou, 1997:25).

The Muslim minority has its own distinctive way Ibpfing which developed
within a context of local culture and customssltargued that the decisions of
the Mufti do not always reflect a strict applicatiof Islamic principles. They
quite often take into considerations civil law @ipies, which have gradually
blended with what is “socially acceptable and leggtte” in the Greek society

(Anagnostou, 1997:24).

There seems to be a gradual shift between civil @lidious jurisdiction
reflecting a change in social identities and pagefFor example, in cases of
family and inheritance disputes, the two spousedividing family property
following a divorce often take their case to thalaourt. Provided they cannot

reach an agreement through the Mufti.
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The development and maintenance of the culturalrahgious identity of the

Muslim minority in Western Thrace, stems from aadietwo main sources.
First, there is the institutional existence of thkgious jurisdiction of the Mufti

and secondly, the social and cultural changes,iwbicur at the individual and
family level. It is generally agreed that complianwith the Mufti’s judgements
Is based on the desire of the members of the Muslinority to preserve their
cultural and religious identity. Instead of the wspion of religious rules and

practices by the minority group itself upon theiwdiial members.

The institution of the Mufti constitutes an essaingiocial and religious element
of the Muslim minority. Religion in Western Thradefines the cultural
identity and practices of the minority within itecsal structure (Anagnostou,
1997:5). The maintenance of traditional family telas through the
application of Islamic law in family law matters shaontributed towards an
“intense religiousness” of the minority. It hasther contributed among many
other factors (e.g. poor education, economic digation, unemployment) in
preventing the positive integration of the memldrghe minority in the Greek

society (Tsitselikis, 1999:323-324).

The application of Islamic law principles by thdig®us courts in Western
Thrace can result in the violation of human rightareas where Islamic family
law restricts women'’s rights and places them tanéerior status to that of men
(ibid:18-20). As Abdullah Ahmed An-Nai'im has suggestsidmic law needs

to be “re-interpreted in the light of changed sbeaiad intellectual reforms in
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the contemporary world” (quoted in Mayer, 1997:95he principles of
equality and non-discrimination need to be firmlgtadlished within the
context of Islamic law. Restrictions based on geraed religions are not

permissible under current international human sdéuv.

For example, in a European public order it is diffti to accept Muslim

religious rules and practices in cases of family V@hereby a man can simply
divorce his wife in an extrajudicial manner. Nehetess, an equivalent right to
Muslim women does not exist. These kinds of matbensg into question the
constitutionality of the Muslim courts and the sfgrant legal aspects involved
within them. For example, they involve the cultuaad social integration of
the Muslim minority in the Greek society, the cudtlireligious preservation

and the relation between individual rights andestilive identity.

5.3. The Cultural and Social Composition of the Nudinority

Religion defines the social norms and family pi@giof the Muslim minority
and reinforces its cultural identity. The centrahcept of the Muslim culture is
the family, a central institution and transmittdr religious identity, which
women are the main carriers of social practices m@atigious identity. In
Muslim societies, Islamic rules seem to govern famelations and women'’s
roles. They have have been structured within a dw@onk where cultural
values and religious beliefs are highly respectad maintained based on

traditional practices and customs.
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Law No. 1329/1983 reformed the Greek legal systentompliance with
international and European human rights standafdstsglikis, 1999:315;
Vathrakokoilis, 2000:57). In particularly, Law No01329/1983, firmly
established the principle of equality between the sexes and abolished the
concept of the male as the “head of household&ptaced it with the concept
that both spouses are “equal and mutually” respbmsof their duties and
obligations in the family unit. It further more distied gender discrimination
and the dowry system and institutionalised divooce the basis of mutual

consen{Tsitselikis 1999: 315-31)6

Such anachronistic views based on culture andioelifurther impedes the
integration of the women of the Muslim minority anthe Greek society. The
rules, which establish the principle of equalityvibeen the two sexes and the
protection of the dignity of every human being, dterxdamental rules

according to Greek legislation and internationahhu rights treaties.

Within the social context of the Greek society, tk&gious practices of the
Islamic law come in direct conflict with legal peation of the principles of
equality, non-discrimination and the equal protattiof the law. Such
principles are firmly established within the Gremnstitution and legislation.
These kinds of distinctions provided in Islamic Ibetween different groups of

persons are seen as the ‘natural order of thilgayér, 1997:96).

Due to the high degree of religiousness withinheslim minority in Western

Thrace arising from local culture and traditiorgythmostly result in the inferior
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treatment of women. Such actual patterns of drgoation, on the basis of
religion or culture need to be abolished in orderprevent violations of

international human rights, including women'’s right

It is quite commonly accepted in many Muslim conmitigs, including the
Muslim minority of Western Thrace, that women slibibt go out to work and
earn a living and that the husband should be soésgonsible for the family’s
income {bid:26). For example, Islamic law obliges a husbandupport his
wife. Muslim women do not usually work outside r®wiue to religious and
cultural reasons, which require women to stay abdnavithin their family and

community.

The Mufti of Komotini has stated that Islam doed farbid women from
working, if they are in all-female workplace enwroent and do not associate
with workers from the opposite seikifl:27). On the other hand, in the case of
the Muslim minority of Western Thrace, they haverareased dependence on
agricultural tobacco family business. Thus, Muslmmen began working as

unpaid family members in the tobacco business.

Muslim women became an important source of inconfelewremaining
isolated within the domestic domain, in accordanith the religious traditions
and cultureipid). Under these circumstances, the relation betuslamic law,
women’s work and religious norms was re-definedhis context, the right to

develop one’s personality was promoted among manglikh women in the
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minority. Accordingly, it has increased the chanoésn effective and equal

participation in the social, political and econoriie of the Greek society.

Nevertheless, in the cultural structure of the mitgpthe principles of equality
and non-discrimination based on individual humaghts have not yet been
effectively incorporatedil§id). In particular, Muslim women in Western Thrace
are subjected to traditional and community valuesaocollective level. This
leaves them with very few opportunities to act amaomous individuals. In
the sense of making their own decisions, especiallpersonal and family
matters. Such restricted social conditions rendereglement of voluntarism in

religious courts practically ineffective.

The existence of the jurisdiction of the Mufti mibst reviewed, since within its
own context it violates the fundamental rules ofnlan rights, including the
individual rights of the members of the minorityden international human
rights law protecting the rights on an individuasks {sitselikis, 1999 318-
324). What needs to be emphasised here is that althibeghreaty of Lausanne
provides for the religious rights of the minoritiydoes so on a collective basis.
This ultimately undermines individual rights of ttreembers of the minority on

religious and the principles of equality and nosedimination.

On the one hand, what needs to be achieved isrttection of the religious
and cultural tradition of the minority within iteternal legal order and on the

other hand, the compliance with fundamental rufdsuonan rights. It is for the
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benefit of the members of the Muslim minority toimain their distinctive

identity (bid).

The application of Islamic family law within the Mlim minority runs counter-
productive to the minority’s development and efifeetintegration within the
Greek society. The application of Islamic law ifat®n to family and personal
law issues does not allow the members of the Mushimority of Western

Thrace to evolve and fully integrate within the Etesociety.

The integration of the Muslim minority in Greeceedonot necessarily entail
the abandonment of the Islamic religion and cult&eligious practices of the
minority, which contain inherently discriminatorygatices against women,
should not be extended into civil law matters. Sywrhctices violate the
Constitution and the international human rightsatiess, which the Greek

government is a party.

Family law is regarded as one of the most imporsaxial and legal functions
in every society. The existence of a separate sysik family law for the
Muslim minority seems to conflict with the Greekified system of family law

where a set of rules applies, regardless of on&e ethnicity or gender.

It may also constitute a form of “social” segregatof the Muslim minority of
Western Thrace. At this point, it needs to beisedl that a basic uniform

system has helped in the past to create a moresigeheociety. It is still
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needed today to help integrate minorities in gdraard the Muslim minority in

particular, into the general framework of Greelkaleand social values.

6. The Religiousand Cultural Composition of the Mudlim Minority

6.1. Women'’s Rights under International Human Ridlaw

Numerous international and regional instrumentsehancorporated clauses
prohibiting discrimination based on gend&r.According to the 1979
Convention on the Elimination of All Forms of Digaination Against Women
(CEDAW)? | “the most comprehensive challenges mounted atestto the
international norms guaranteeing women’s rights #redr application have

been couched as defences of religious liberty”l{@ui, 1992 798)%*

In today’s society, equality of women is not alwdwdly respected due to
certain religious practices and custonsd().?> The principles of equality and
non-discrimination may often conflict with religisuraditions and customs.
They are not prepared to give way to fundamentahdru rights and have

accepted the application of personal status lavtime general state law.

19 For example, see Article 2 of both the InternaioBovenant on Civil and Political Rights and the
International Covenant on Economic, Social and @altRights; Article 2 of the Universal Declaration
of Human Rights and Article 2 of the UN Conventmmthe Rights of the Child.

%2 GA Res. 34/180/18.12.1979, Greece ratified thev@ntion on January 7, 1983. In regard to the text
of the 1979 UN Convention with comments and analgéithe Convention see, Wallace (1997:18-33,
et seq)

%L In regard to the rights of women in internatiolaaV, see Tomasevski (1995:273-288).

*’See also Tomasevski (1995:273-288).
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The principle of equality is closely related to ghenciple of equal protection
of the law. In the context of the Universal Dectama of Human Rights
(UDHR), certain aspects of Islamic law, serioudfget women'’s rights. They
seem to permit violations of the provisions of thBHR (Mayer,1997: 117).
Any legal measures that might discriminate agagrsiups of people using
gender as ground for justification would violate tiDHR safeguards for the

principles of equality and equal protection of k.

It needs to be taken into account that the notibreguality’ has different

connotations for different people, in differenttoués and societies. Similarly,
the concept of “morality” can be the subject of ieas interpretations
depending on historical and cultural factors. Thiusiight vary in each society.
There is not an international standard, which caratcepted by all religions

and cultures in the world (Natan, 1996:130; Suliive992: 819, et. seq.).

6.2. Islamic Family Law and the Human Rights of Wiemm the Minority

The status and rights of women, in the Muslim miydrave been significantly
influenced by the application of Islamic family laWhe principle of equality in
Islamic law is based on two aspects of the Islamadition, one “egalitarian”
and the other containing “gender and religious rthsoation.” (Mayer,
1997:79) The Islamic law seems to distinguish inuanber of areas between

the rights of Muslims and non-Muslims, men and woribid).
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The Shari'a requirements of the traditional Islamic culturendeto de-

emphasise the egalitarian features of Islam andfamie the hierarchical
features of the Islamic social and culture strietuWomen are viewed as
inferior to men and their rights are rather limitadhe context of international

human rights.

In contrast in the international community the pijhes of equality and non-
discrimination extend to everyone equally indepetigeamong other factors
of gender. International human rights standards asheimrespect for the
principles of equality and non-discrimination ararebt permit any restrictions

against women.

Social and cultural conditions play a very sigrafit role in the way people
think about the principles of equality and non-disiation (bid:80). Islamic

law seems to embody the idea that men and womeer hawlamentally
different role. Therefore they should have didtinghts and responsibilities

(ibid: 119).

The members of the Muslim minority wish to promdkeir own culture,
tradition and customs is by preserving the appbcabf the Shari’'a law in
family and personal law status matters. In suchag,whey claim to protect
women by regulating their lives rather narrowly asilictly without any
external influences. The structure of the Muslemily has been shaped on

strong patriarchal premises.
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The historical conditions under which ti&hari'a rules developed must be
considered, since they reflect the cultural condgi of traditional societies.
The application of Islamic religion represents twiportant social elements of
traditional societies: “men’s advantage over amdricial support of women”
(An’naim, 1990:20).Shari'a law developed during the pre-modern era, which
was associated with traditional patriarchal fansbcieties. It allowed men to
control women'’s lives by placing them to an infersbatus against men within

the family and society at large.

The fact that men are physically stronger than masnen is not relevant in
modern times where the rule of law and human riginevail over physical
power (ibid). Modern circumstances have helped to promote wtamen
economic independence. This means the advantaggshysical might or
financial power cannot be used as justificationstifie authority of men over
women. The provisions in most international humayts treaties demand
respect for the principles of equality and non-dmmmation and do not permit

any restrictions against women.

According to the standards set in the CEDAW regaydie rights and status of
women, women’s rights in Islamic law seem partidyla‘deficient and
retrograde”(ibid). The Preamble of the Convention states that batents
have a role in the family and in the upbringing abfildren. It specifically
provides for the role of women in procreation, whghould not be used as a

basis for discrimination against them. In contrdstamic law provides that
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men and women have strictly divided rules and resibdities in the family. It
is quite often used as a justification for placimgmen to an inferior status of

men.

Article 2 of the Convention requires that statdsetall necessary measures to
eliminate all discriminatory laws, customs and picas. Islamic law seems to
‘permit and justify’ gender discrimination, sincke dontains provisions that
allow legal distinctions based on gender. Furtheenoit imposes
discriminatory measures against women, especialfgamily and personal law

matters ipid:118).

There are several other provisions within the Catiea that conflict with
Islamic law. For example, Article 16 requires tehmination of discrimination
between men and women in the family and of ensutiagg men and women
have the same rights and responsibilities duringiage and at its dissolution.
Islamic personal law actually entails discrimingtoneasures and practices
against womer(ibid). For example, according t8hari’a, women are mostly
kept at home and are prevented from participatmgnany activities ibid).
Such practices violate the Convention’s principlegarding the principle of

equality between the two sexes and the prohibdfotiscrimination.

One might conclude that the application of Islarfamily law within the
Muslim minority in Western Thrace, which is inhetlgrdiscriminatory against

women. It violates the principles of the Constitatiand international human
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rights treaties regarding the principle of equdtigtween the two sexes and the

prohibition of discrimination, based on genderigieh or ethnic origin.

These human rights principles and norms are fimshablished in international
law. They seem to extend to the protection of womaghts in eradication all
forms of gender discrimination. These measures fate aware of the
complexity of the situation. Therefore they regustates to take positive

action in combating all forms of discrimination bdson gender.

According to international human rights standattle, application of Islamic
law within the Muslim women of Western Thrace ded®mnmajor

modifications to comply with current human rightsrms. It might even need
to be abolished and apply Greek family law andefme having a uniform

legal system based on European and internatiomahhuights.

7. Conclusion

The central issue of analysis has been whetheriMusimily law contains
inherently discriminatory rules that violate humaghts, especially women’s
rights. The application of Islamic law in the Mumsliminority in Western
Thrace seems to contradict the provisions of theetrConstitution and
legislation regarding women’s rights. It thus, wi@s fundamental human

rights, which do not allow the discriminatory tneeint of women.
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The remarks made regarding the application of Isldraw within the Muslim
minority in Western Thrace should be consideredoa essential point. They
need to be viewed and considered according toxhmimation of the special
legal regime of protection of the religious ideytaf the minority and the

position of the Mufti, through two different perspiees.

On the one hand, there is the need to protect ¢hgiaus freedom of the
Muslim minority, according to its own cultural atrdditional institutions. On
the other hand, there must be compliance with dnedmental rules of human
rights on a European and international level, idirig the right to freedom of

religion.

The position of the Mufti carries great politicatcasocial value within the
Muslim minority, whose members are identified bypsg religious bonds. The
incompatibilities and the legal problems are naty\difficult to solve. Care is
needed to effectively contribute to the harmongsatof the internal and
external relations of the minority. The social gr&tion of the minority
remains an absolute pre-condition, in the search &n effective
implementation of a policy. This will particularlyassist towards the

preservation of its religious and cultural identity

The institution of the Mufti might seem an institutal “fossil” of the past, the
reformation of his duties in a society, which isstantly evolving. It might

provide the opportunity required to detach the Miéfdm the problematic,
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which characterises the internal legal and socaideroof the minority on a

political level.

In accordance with the legal context regarding plosition of the Mulfti in
Western Thrace, any issues regarding his post amesdshould be resolved on
an institutional level. Most importantly the legalstem needs to be reformed
in order to meet the special needs of the Muslimanity. It may also prevent
or abolish any political conflicts within the minty;, between the minority and

the Greek government as well as between Greec&ahdy.

The main aim of Law No. 1920/1991 was to ensuré dquality of Muslim
women and men and to harmonise the appointmertieoMufti with current
democratic standards. By taking into consideratiom special cultural and
religious needs of the Muslim minority some formre€onciliation or balance
must be reached. On the one hand between theordigireedom of the
minority and on the other hand on the protectionhaman rights norms,

including women'’s rights.

The Mufti retains an especially important role witkhe religious circles of the
Muslim minority of Western Thrace where his positie socially required. It is
essential to protect the distinctiveness of the IMusminority. This is

important to facilitate its harmonious social intgpn within the Greek
society and to safeguard the peaceful relationwdet the minority and the

majority.

39



The institution of the Mufti needs to be reconsaterdue to the cultural
traditions of Islam, which might not always be catiple with the
fundamental human rights rules. The codificatiod #me systematic study of
the Islamic Law are necessary to serve two maipgs@s. First, it is necessary
in order to ensure for the fair administration wdtjce and secondly, to uphold

the respect for the rule of law and human rightthenGreek legal system.

Islamic Law can be applied asui generislaw without violating the
fundamental human rights rules. Meanwhile it witntribute towards the
maintenance of the religious and cultural distwetidentity of the Muslim
minority. Similarly, it is open to the members betMuslim minority to reject
any decision or judgement by a religious court ardk adjudication in the

Greek courts.

In search of a solution of the legal and cultur@hfict between international
human rights law and Islamic Law, the Mufti could beparated from his
judicial powers. In particular, since the Muslime@k citizens have the option
of resolving their cases by Greek civil law. Tledigious courts and the Mufti
in Western Thrace could take the initial approagholffering counselling,

mediation and arbitration resulting in a satisfag&ettlement of the case.

Thus, the Mufti will no longer have to carry theakg political weight neither
will he attract any political aspirations from theople, who wish to manipulate
and control the institution of the Mufti. In anysea Greek courts retain a

certain degree of discretion, although limited &zlthe to apply any decisions
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of the Mufti containing Islamic rules. They find mestly contrary to public

policy and the principle of equality.

Some members of the Muslim minority might feel thiaat such an altered
version of Islamic law is not acceptable and thally dhe undiluted classical
law should be introduced. It is worth emphasisihgt thone of the reforms
mentioned require the members of the minority tdate their religious duties.
The proposed measures must take into account the wigion holds within

the Muslim minority in Western Thrace. The membafrghe Muslim minority

must feel confident that their religious, familydacultural values are protected

and respected by the Greek legal system.

The religious suppression of minority rights canénaerious consequences for
the internal peace and stability of a state. Amatter of fact, all that is
required is a modification of legal principles irder to reconcile Islamic law
with current human rights standards. This mightb®easy to achieve, since
Islam does not make a strict separation betweeagioes rules and legal
principles. In any case, substantial efforts needéd made for the possible
reconciliation between Islamic rules and human trigh such a way the
positive integration and development of the memioérhe Muslim minority

of Western Thrace could be achieved.

Special attention needs to be taken by those offamediation. According to
international human rights norms it is importantdrder to safeguard the

principles of equality and non-discrimination tosare that no gender-based
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power is imposed upon women against their wishag fay be achieved by
taking into consideration the social position womieave in the Muslim
minority of Western Thrace. They are mostly resddc in the home
environment having received very little educatiod &iving under the religious

and cultural traditions of their community.

The application of Islamic law in Western Thraceeslmot seem to provide a
uniform treatment of all citizens, since it discm@ates against a large segment
of Greek citizens, the Muslim women of the minarithe right to freedom of
religion is absolute and no restrictions can begdaupon it. On the other hand,
religious manifestations and practices may be ioéstt according to
recognised international standarager alia, public order and the fundamental

rights of others.

The right to gender equality in relation to mardgagnd family life is very

specific and unqualified right in international laWhe state is entitled to insist
that no one should be subjected to gender discaitmiy practices due to
religious affiliation. It would be strongly advidalthat the state authorities and
the members of the Muslim minority of Western Tleramp-operate on this
matter. This is essential in order to find a pealcélut effective means of
solution where they can both agree and to avoid @nflicts and judicial

interference on the religious freedom of the mityori
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